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354 of the Public Acts of 1970; Chapter of the Public Acts of 1971; Chapter 
441 of the Public Acts of 1972; Chapter the Public Acts of 1973; Chapter 
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Chapter 1 of the Public Acts of 1997; Chapter 574 of the Public Acts of 1998; 
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Preface 


This Replacement Volume 2A of the official Tennessee Code supersedes its 
2015 predecessor, and was made necessary by new and amendatory legislation. 
This volume was prepared by the editorial staff of the publisher with the 
assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary for 
the Tennessee Code Commission. 

This volume contains Title 4 (State Government). 

Notes in this volume are to the following sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 

Workers’ Compensation Appeals Board Decisions 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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User’s Guide 


This guide is designed to help you get the most out of your Tennessee Code 
Annotated. Information about key features of the Code and suggestions for its 
more effective use are given under the following headings: 


—Advance Code Service 
—Advance Legislative Service 
—Amendments 

—Analyses 

—Attorney General Opinions 
—Code Status 

—Compiler’s Notes and Code Commission Notes 
—Cross References 

—Court Rules 

—Disciplinary Board Opinions 
—Effective Dates 

—Historical Citation 
—Indexes 

—Law Reviews 

—Notes to Decisions 
—Numbering System 
—Obsolete Statutes 
—Parallel Reference Tables 
—Repealed Statutes 
—Replaced Volumes 

—Section Headings 
—Sentencing Commission Comments 
—Superseded Statutes 
—Tables of Contents 

—Tables Volume 

—Textbooks 
—Unconstitutional Statutes 


If you have a question not addressed by the User’s Guide, or comments about 
your Code service, please call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 


ADVANCE CODE SERVICE 


Three times a year, at roughly quarterly intervals between delivery of Code 
supplement pocket parts, we publish Tennessee Advance Code Service 
pamphlets. The Advance Code Service keeps your Code as up-to-date as 
possible by providing notes to cases, opinions of the Attorney General, and law 
reviews received after the cutoff for inclusion in the preceding Supplement, as 
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well as other pertinent information. Advance Code Service pamphlets are 
cumulative, so that you need retain only the latest pamphlet to have all the 
updated material published since the preceding Supplement. 


ADVANCE LEGISLATIVE SERVICE 


Advance Legislative Service pamphlets contain photoreproductions of 
Tennessee legislation. They are sent to all subscribers, as part of the annual 
supplement service, within weeks of an act’s passage. Pamphlets also contain 
a table of contents, a table of Code sections affected by new laws, informative 
notations in the margins of acts, and an index. All these aids help you assess 
the impact of new legislation between the time it first becomes available and 
publication of the Code supplement. 


AMENDMENTS 


Amendment notes describe exactly what changes the legislature has made in 
the statute and are written so that you can reconstruct the language of the 
statute as it existed prior to amendment. These notes appear only in the 
annual pocket part supplements following each section which has been 
amended within the past two years. Where an amendment note states that 
certain provisions have been rewritten, and the former version is not set out in 
the note, the presumption is that the former version may be found in the bound 
volume. 


ANALYSES 


In addition to the table of contents appearing at the beginning of each bound 
volume, each title and chapter appearing in a bound volume or supplement is 
preceded by an analysis. The analysis details the scope of the title or chapter 
and enables you to see at a glance the content of the title or chapter without 
resorting to a page-by-page examination in the bound volume or supplement. 


ATTORNEY GENERAL OPINIONS 


Citations to Opinions of the Attorney General and Reporter of Tennessee are 
carried in supplement pamphlets, beginning with opinions issued in 1983. 
Although these opinions are advisory only, they are well-researched opinions of 
law and contain useful discussions of Tennessee statutes. Citations to opinions 
which concern the constitutionality of provisions, or which the Code 
Commission wishes to retain for other reasons, will appear in Code 
Commission Notes in replacement volumes. 


CODE STATUS 


Tennessee Code Annotated is the official Code of Tennessee. It was adopted 
in 1955. Code supplements and replacement volumes are also enacted into law 
following their publication, in order to assure the integrity and official 
character of all Code text. The Code is prepared under the auspices of the 
Tennessee Code Commission and with the assistance of its staff. For the 
authority of the Commission and other statutes relating to the Code, see title 
1 of the Code. 
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COMPILER’S NOTES AND CODE COMMISSION NOTES 


If nothing else, compiler’s notes and code commission notes should always be 
read because they point out important information or special circumstances 
concerning a statute. 

Code commission notes are prepared under the direct supervision of the 
Tennessee Code Commission to convey information that is not apparent on the 
face of a Code section. | 

Repealed statutes have compiler’s notes citing the legislative history of the 
repealed section, the chapter and section of the public act responsible for the 
repeal, and a reference to new statutory provisions, if any, which replace the 
repealed statute. Transferred, superseded, obsolete and unconstitutional 
statutes have similar notes. 


COURT RULES 


A softcover Court Rules Annotated two-volume set is included in your Code 
set. These volumes are supplemented once each year in November and are 
replaced annually. Rules of the Supreme Court, the Board of Judicial Conduct, 
the Court of Appeals, and the Court of Criminal Appeals, rules of appellate, 
civil, criminal and juvenile procedure and rules of evidence, as well as local 
rules of practice and procedure in the courts of certain counties are included, 
along with appropriate annotations and indexes. Rules are printed essentially 
in the form in which they have been promulgated, with only minor editing for 
stylistic consistency. 

Advisory Commission Comments which have been added after the original 
comments have, in brackets following each additional paragraph of comment, 
the date the paragraph was added. 


CROSS REFERENCES 


Cross references refer you to other statutes which may affect a law or place 
it in context. Cross references do not cite all related statutes, however, since 
these can be identified by using the General Index. 


DISCIPLINARY BOARD OPINIONS 


Notes under this heading appear in Volume 2 of the Court Rules and its 
supplement, and refer you to opinions of the Board of Professional 
Responsibility of the Supreme Court of Tennessee. 


EFFECTIVE DATES 


Effective date notes appear only in the pocket part supplements to the bound 
volumes. These notes show the effective date for enactments and amendments 
made during the past two years. An effective date note will appear under each 
section enacted or amended, except where an entire chapter or part has been 
enacted, in which case the note will appear only under the first and last 
sections of the chapter or part. 

Where repeals and enactments are postponed, bracketed dates in the 
boldfaced catchline and explanatory information in the compiler’s notes enable 
you to ascertain the valid law both before and after the postponed effective 
date. In the case of postponed amendments, the current law will be set out 
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followed by a separate postponed version in italics font, both with bracketed 
dates in the catchlines. 


HISTORICAL CITATION 


The historical citation appears in brackets immediately following the text of 
the statute. The historical citation includes the year, chapter and section of all 
public acts enacting or amending the statute. By finding these public acts in 
the session laws, you can trace the history of a section from its original 
enactment to its present form. 

The historical citation also includes references to the sections of former codes 
in which the statute was previously compiled (as in “Code 1932, § 325” cited in 
the historical citation to § 4-3-1803). Amendments to the statute which have 
been implied by subsequent legislation rather than specifically mandated are 
indicated by “impl. am.” followed by the public act chapter and section number. 
Statutes which have been transferred from former section numbers within this 
Code cite the former section number in the historical citation. For instance, in 
the historical citation for § 4-3-2038, “T.C.A. (orig. ed.), § 4-308” indicates that 
§ 4-3-203 was transferred from § 4-308 which appeared in the original edition 
of the 1955 Code. In the historical citation for § 4-3-1009, “I.C.A., § 4-328” 
indicates that § 4-3-1009 was transferred from § 4-328 which appeared in 
either a replacement volume or a pocket part supplement to the original 
edition of the 1955 Code. 

When used in conjunction with the Tables Volume (see Tables Volume below), 
the historical citation can be an invaluable aid in legal research. 

In the Court Rules volume, court rules carry historical citations showing the 
date of any amendment to a rule. The date a set of rules was originally 
promulgated appears beneath the heading to the set. 


INDEXES 


The General Index volumes are updated and replaced annually. In addition, 
at the back of each bound volume in the set, there is a volume index which 
indexes all the material contained in that particular volume. 

Also included with the index volumes are the following items of interest: a 
Title and Chapter Index, which is a short index for use by those familiar with 
terminology used in the T.C.A.; POPULAR NAMES OF ACTS main heading; 
SHORT TITLES main heading; and the Index to Uncodified Public Chapters. 

As accurate and thorough as these indexes are, there is no such thing as an 
index that is affordable, convenient, and perfect. Your best defense against 
index wild goose chases is familiarity with indexing techniques. To that end, a 
list of Suggestions for Fast, Effective Use of the Index has been included on the 
inside front cover of each index volume, and a more detailed treatment is given 
in the Foreword to the Index. 


LAW REVIEWS 


Articles from the Tennessee law school law reviews and other professional 
journals are cited under each statute referred to in the article. 


NOTES TO DECISIONS 


All state and federal cases which construe or apply Tennessee law or the 
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Tennessee or U.S. Constitutions have been annotated and are cited under the 
_ pertinent statutes. Where a decision has been reviewed by a higher court, the 
subsequent judicial history and disposition is noted in the case citation if such 
disposition has any bearing on the annotated material. Where two or more 
decisions state the same rule of law, the case citations are cumulated under one 
case note. 

Case notes are grouped together under headings called “catchlines.” The 
catchlines identify the basic subject matter of the case notes and assist you in 
locating pertinent notes. The catchlines are arranged in logical order. Where 
there are two or more catchlines, an “analysis” listing all the catchlines 
precedes the annotations. 

Where a statute has been amended or repealed and replaced with similar 
subject matter, case notes construing or applying the former statute are 
frequently retained under “Notes to Decisions.” 

Where a group of case notes applies to more than one statute in the same 
volume, the case notes are usually cited under the most appropriate statute; a 
cross-reference is inserted under the “Notes to Decisions” of the related 
statutes, under the appropriate catchline, referring you to the section carrying 
the pertinent case notes. 


NUMBERING SYSTEM 


A new numbering system has been implemented by the Code Commission 
which facilitates the organization of sections. This system divides existing 
chapters into “parts” so that several related, but distinct, subjects can be 
compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 


4 - 29 - Lie LO 


Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-203 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 

Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
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designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), ete. 

Second level (subdivisions): (1), (2), (3), ete. 

Third level (subdivisions): (A), (B), (C), etc. 

Fourth level (subdivisions): (i), (41), (111), etc. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (co), ete. 

(1), (2), (3), etc. 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a)(2), and (a)(3), those levels within subsection (a) are referred to as 
subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a)(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (ii), (iii), etc. Example citation: § 1-1-101(a)(1)(A)Q). 


OBSOLETE STATUTES 


Where the Tennessee Code Commission has determined that, in light of 
more recent legislation or court decisions, a statute is no longer valid, the 
statute has been omitted with an indication that it is “Obsolete.” 


PARALLEL REFERENCE TABLES 


Certain titles, chapters and groups of sections which have been repealed in 
their entirety and replaced with similar provisions or which have been 
transferred to new section numbers are accompanied by a parallel reference 
table which refers you from the former section number to the section number 
of the present provisions. These tables generally appear at the front of the 
bound volume or preceding the title or chapter in the supplement. 


REPEALED STATUTES 


Statutes which have been repealed are so indicated in brackets following the 
section number. Compiler’s notes containing the historical citation of the 
former statute, the legislation responsible for the repeal, and present statutory 
provisions concerning the same subject matter (if any) appear after each 
repealed section or after the first section of a repealed chapter. References to 
repealed statutes are ordinarily dropped upon volume revision. 


REPLACED VOLUMES 


The Code is regularly updated and streamlined by the replacement of 
volumes. Although a current set of the Tennessee Code Annotated contains the 
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currently applicable statutes, users are encouraged to retain replaced volumes 
and their supplements for historical reference. 


SECTION HEADINGS 


According to § 1-3-109, section headings or “catchlines” are not to be 
construed as part of the law. The Code Commission has authority, under 
§ 1-1-108(a), to “change the wording of and prepare new section headings and 
symbols.” Working together, the Code Commission and the publisher 
continuously review catchlines to ensure that they give all necessary 
information as briefly and accurately as possible. Generally, T.C.A. catchlines 
give no more information than is necessary to distinguish one section from 
others you might consult. Thus, the catchline for § 1-3-109 reads “Section 
headings and histories,” not “Section headings and histories not part of law”; 
the longer form would be used only if the chapter had another section that 
focused on headings and histories from a different angle. In addition, T.C.A. 
catchlines often use popular terminology in an attempt to shed light on a 
section’s meaning and save you valuable research time, even though the 
popular term appears nowhere in the section and may be less accurate than its 
technical equivalent. 

The Code Commission and the publisher invite your suggestions on ways to 
improve particular catchlines. 


SENTENCING COMMISSION COMMENTS 


These comments, contained under sections of the criminal laws amended by 
chapter 591 of the Public Acts of 1989, were written to the text of the sections 
of chapter 591, as codified herein. These comments have not been revised to 
reflect amendments to these sections after 1989. They have been retained to 
provide guidance on the original intent of those sections which may not be 
affected by later amendments. 


SUPERSEDED STATUTES 


A statute which has been superseded by the enactment of subsequent 
legislation is omitted and indicated as “Superseded” in brackets following the 
section number. A compiler’s note containing information concerning the 
superseding provisions accompanies a superseded statute. 


TABLES OF CONTENTS 


Each bound volume carries a table of contents listing titles, chapters, and 
parts. In addition, a complete table of T.C.A. titles is updated and published 
annually in the supplement pamphlet for Volume 1. This table, which follows 
the Preface and precedes the User’s Guide, helps you find the T.C.A. volume 
you need, and also helps you keep track of titles that have been relocated due 
to volume replacement. 


TABLES VOLUME 


The Tables Volume (Volume 13) of the Tennessee Code Annotated is one of 
the most helpful tools in legal research. 

Included in the Tables Volume are parallel tables referring the user from 
section numbers in former codes to section numbers in the original 1955 
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Tennessee Code Annotated. Also in Volume 13 is a table of former and current 
section numbers for Code sections whose numbers have changed since 1955. 
This table provides a reference to Code sections renumbered in the conversion 
from the former two-tier numbering system to the new three-tier system. 

Disposition tables list each chapter and section of all the Tennessee public 
acts passed by the legislature and indicate where each has been compiled in 
the present Tennessee Code Annotated. Public act sections which were 
repealed prior to the publication of the original Tennessee Code Annotated in 
1955 have been omitted in order to reduce the size of the Tables Volume; 
however, sections repealed after 1953 are indicated as repealed with a citation 
to the public act chapter and section responsible for the repeal. Public act 
sections which have not been compiled are indicated with notations such as 
“special,” “temporary,” “repealing,” “effective date,” “separability,” “emergency,” 
“legislative intent,” “unconstitutional,” etc. 

The disposition tables and the historical citations following the statutes 
work in tandem (see Historical Citation, above). In order to determine where 
a particular public act chapter or section has been compiled, refer to the 
disposition tables. For instance, the tables show that Public Act 1965, ch. 181, 
§ 7 has been compiled in § 11-9-107. The historical citation following § 11-9- 
107 indicates that it was enacted by Public Acts 1965, ch. 181, § 7 and that it 
has not been amended. The object is to help you find your way from the public 
acts to the compiled section, or from the section to the public acts. 

Other helpful information is contained in the Table volumes or its current 
supplement, including mortality tables, annuity valuation tables, a table of 
county populations based on the federal decennial census, and a table showing 
the incorporation date, population, and basic charter of Tennessee 
municipalities. 


TEXTBOOKS 


Citations to some of the standard Tennessee treatises have been included 
where they refer to Tennessee statutes. 


UNCONSTITUTIONAL STATUTES 


Statutes determined to be unconstitutional are omitted and indicated as 
“Unconstitutional” in brackets following the section number. A compiler’s note 
giving the court decisional authority accompanies such section. 
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1. General Provisions. 

2. Boundaries. 

3. Creation, Organization and Powers of Administrative Departments and Divisions. 
4, Administration of State Departments. 

5. Uniform Administrative Procedures Act. 

6. Department of Correction — Administration of Institutions. 

7. Highway Patrol. 

8. State Capitol and Annexes. 

9. Commission for Uniform Legislation. 


10. Commission on Intergovernmental Relations. 

11. Historian and Historical Commission. 
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13. Historic Properties. 

14. Industrial Development. 

15. State Building Commission. 

16. [Repealed]. 

17. Property Tax Incentives for Economic Development. 

18. False Claims Act. 

19. State Examining Boards — General Provisions. 

20. Art. 

21. Human Rights. 

22. State Owned Motor Vehicle Fleets. 

23. Executive Residence Preservation. 

24. Firefighting Training and Standards. 

25. [Repealed]. 

26. Business Enterprise Office. 

27. Employee Suggestion Award and Incentive Plans. 

28. Tennessee Small Business Investment Company Credit Act. 

29. Tennessee Governmental Entity Review Law. 

30. Local Government Electronic Technology Act of 2009. 

31. Tennessee Local Development Authority Act. 

32. Governor’s Office Of Faith-Based and Community Initiatives. 

33. Tennessee Economic Impact Disclosure Law of 1979. 

34. Native American Indians. 

35. State of Tennessee Audit Committee Act of 2005. 

36. [Reserved]. 

37. Child Care Public/Private Partnerships Program. 

38. Refugee Absorptive Capacity Act. 

39. Payment of Taxes by State Vendors and Subcontractors. 

40. [Reserved]. 

41. Go Build Tennessee Act [Effective until July 1, 2024]. 

42. Sanctuary Policies Prohibited. 

43. Office of State Geographer. 

44. Tennessee Commission for the United States Semiquincentennial Commission Act [Effective 
until December 31, 2027]. 

45. Cooperative Disability Investigation. 

46. State Model Employer (SAME) Program. 

46 — 47. [Reserved]. 

48. Tennessee Commission on Holocaust Education. 

49. Tennessee Sports Gaming Act [Effective January 1, 2022; See Compiler’s Notes.]. 

50. [Reserved]. 


STATE GOVERNMENT 


Chapter 

51. Tennessee Education Lottery Implementation Law. 
52. Governor’s Books from Birth Fund. 

53. [Reserved]. 

54. Tennessee Firearms Freedom Act. 

55. Bureau of Ethics and Campaign Finance. 

56. Procurement. 

57. Tennessee State Fair and Exposition Act. 

58. Eligibility Verification for Entitlements Act. 


CHAPTER 1 
GENERAL PROVISIONS 


Part 1. Sovereignty and Jurisdiction 


Section 

4-1-101. Sovereignty coextensive with boundary. 

4-1-102. Protection of territory. 

4-1-1038. Concurrent jurisdiction of boundary waters. 

4-1-104. Mississippi River — Criminal jurisdiction. 

4-1-105. Retrocession of federal jurisdiction. 

4-1-106. Federal application for cession of state jurisdiction. 

4-1-107. Jurisdiction reserved by state when cessions made to United States. 
4-1-108. Relinquishment of ceded legislative jurisdiction by United States. 
4-1-109. Cession or acceptance — Authority of local government. 


Part 2. Grand Divisions and State Capital 


4-1-201. Grand divisions. 
4-1-202. Eastern grand division. 
4-1-203. Middle grand division. 
4-1-204. Western grand division. 
4-1-205. State capital. 


Part 3. State Symbols 


4-1-301. State flag or banner. 

4-1-302. State songs. 

4-1-303. State poems. 

4-1-304. State slogan. 

4-1-305. State tree. 

4-1-306. State wild flowers. 

4-1-307. State cultivated flower. 

4-1-308. State insects — State agricultural insect. 
4-1-309. State rock. 

4-1-310. State gem. 

4-1-311. Official railroad museums. 

4-1-312. State folk dance. 

4-1-313. Porcelain painting. 

4-1-314. Great seal of the state of Tennessee. 
4-1-315. State motto. 

4-1-316. State commercial fish. 

4-1-317. State sport fish. 

4-1-318. State game bird. 

4-1-319. State butterfly. 

4-1-320. State amphibian. 

4-1-321. State reptile. 

4-1-322. Official poem of the Tennessee Bicentennial. 
-1-323. Official state tartan. 

-1-324. State theatre of Tennessee. 

1-325. State horse. 

-1-326. State aviation hall of fame. 

-1-327. State fruit. 


Section 


4-1-328. 
- 4-1-329. 
4-1-330. 
4-1-331. 
4-1-332. 
4-1-333. 
4-1-334. 
4-1-335. 
4-1-336. 
4-1-337. 
4-1-338. 
4-1-339. 
4-1-340. 
4-1-341. 
4-1-342. 
4-1-343. 
4-1-344. 
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Railroad library. 

Official salute to the Tennessee flag. 
State mineral. 

State beverage. 

State evergreen tree. 

Official state botanical garden. 

State symbol of remembrance to honor fallen military service members. 
Official state fife and drum corps. 
Official state artifact. 

Official state pet. 

Official state symbol. 

Official state plane. 

Official state community theater. 
Here’s the Beef Festival. 

Official state buck dance competition. 
Official state dog. 

Official state nickname. 


Part 4. Miscellaneous 


. Standard time — Observation of advancement of time — Observation of year-round 


daylight savings time. 


. Due dates falling on Saturday or Sunday. 

. Appointments to state boards or commissions — Age discrimination prohibited. 
. English — Official and legal language. 

. Use of certain symbols, mascots and names. 

. Flag display protocol — Display for soldiers killed in line of duty. 

. Preservation of religious freedom. 

. Departments and agencies of state government to strive for economic efficiency. 
. Autism Awareness Recognition Day. 

. Tennessee’s Day of Prayer. 

. Tennessee Genealogy Month. 

. Tennessee heritage protection. 

. Women in STEM month. 

. Tennessee’s Weekend of Prayer Over Students. 

. Tennessee Archaeology Awareness Month. 

. Carbon Monoxide Awareness Day. 

. Lung Cancer Awareness Month. 

. Tennessee Tri-Star General Award. 

. Tennessee craft beer and cider month. 

. Reelfoot Lake designated Tennessee Heritage Site. 

. Tennessee’s first peoples. 


Part 5. Three Stars of Tennessee Award 


. Three Stars of Tennessee Award — What constitutes — When presented — Selection and 


administration by homeland security council. 


. Presentation to peace officers or next of kin — Submission of information to council — 


“Peace officer” defined. 


. Presentation to firefighters or next of kin — Submission of information to council — 


“Firefighter” defined. 


. Presentation to medical first responders or next of kin — Submission of information to 


council — “Medical first responder” defined. 


PART 1 
SOVEREIGNTY AND JURISDICTION 


4-1-101. Sovereignty coextensive with boundary. 


The sovereignty and jurisdiction of the state is coextensive with the 
boundaries of the state, but the extent of such jurisdiction over places that 
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have been or may be ceded to the United States is qualified by the terms of 


such cession. 


History. 
Code 1858, § 70; Shan., § 82; Code 1932, 
§ 96; T.C.A. (orig. ed.), § 4-101. 


Cross-References. 

Acts ceding jurisdiction to federal govern- 
ment left unrepealed, § 1-2-105. 

Jurisdiction of criminal offenses, title 40, ch. 
ily 


Residents of areas ceded to federal govern- 
ment entitled to vote, § 2-2-104. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
State, § 4. 


NOTES TO DECISIONS 


Analysis 


. Classification of Property. 

. Property Ceded to Federal Government. 
. —dJurisdiction. 

—Commerce. 

—Taxation. 


Re ob whe 


. Classification of Property. 

The state may impress upon movable prop- 
erty any character it may choose and no other 
state can impugn or vary that character. It may 
be impressed with the character of real estate 
and pass by inheritance as such under the laws 
of the state where located, although the owner 
may live and die in another state. Jones v. 
Marable, 25 Tenn. 116, 1845 Tenn. LEXIS 38 
(1845); Fidelity & Deposit Co. v. Crenshaw, 120 
Tenn. 606, 110 S.W. 1017, 1908 Tenn. LEXIS 47 
(1908). 


2. Property Ceded to Federal Govern- 
ment. 

Where land is ceded to or purchased by the 
United States with the consent of the state 
legislature, under U.S. Const., art. 1, § 8, 
clause 17, the federal courts have jurisdiction of 
the prosecution for a crime committed thereon, 
to the exclusion of the state courts. But where 
the federal government is a proprietor by pur- 
chase without cession, the rule does not apply; 
and failure of such government to file map in 
office of county court clerk (now county clerk) to 
show the consent of the state to acquisition of 
the property by the United States leaves the 
jurisdiction in the state courts. Gill v. State, 141 
Tenn. 379, 210 S.W. 637, 1918 Tenn. LEXIS 99 
(1919). 


3. —Jurisdiction. 

Acts 1867, ch. 44, ceding to the United States 

jurisdiction over national cemeteries in Tennes- 
see, did not deprive the state of jurisdiction 
over offenses committed within such cemeter- 
ies, nor of its right to serve process therein. 
Wills v. State, 50 Tenn. 141, 1871 Tenn. LEXIS 
78 (1871). 

The state court has jurisdiction of perjury 

committed in the trial of a cause in a state court 


held in the custom house of the United States, 
by express permission of the federal authori- 
ties, under a statute authorizing the state court 
to be held at places other than the courthouse, 
or place designated by law, although exclusive 
jurisdiction had been ceded by a state statute to 
the United States over the land on which the 
custom house is situated. Exum v. State, 90 
Tenn. 501, 17 S.W. 107, 1891 Tenn. LEXIS 32, 
25 Am. St. Rep. 700, 15 L.R.A. 381 (1891). 

The exclusive jurisdiction of the United 
States over the land upon which a soldiers’ 
home was erected was not affected by the fact 
that the land was conveyed to the National 
Home, a corporation, and not directly to the 
United States, because such home was owned 
and managed by the United States, and the 
land was in fact purchased by the United 
States. State ex rel. Lyle v. Willett, 117 Tenn. 
334, 97 S.W. 299, 1906 Tenn. LEXIS 51 (1906). 

A state statute attempting to confer jurisdic- 
tion on the state courts for the prosecution of a 
crime committed upon property ceded or pur- 
chased by the federal government, with the 
consent of the state legislature, under U.S. 
Const., art. 1, § 8, clause 17, must necessarily 
be unconstitutional. Gill v. State, 141 Tenn. 
379, 210 S.W. 637, 1918 Tenn. LEXIS 99 (1919). 

Plea that United States had “exclusive juris- 
diction” over certain army bases so as to allow 
transportation company to escape payment of 
privilege tax on commodities transported to 
such bases could not be raised by the transpor- 
tation company but if available at all would 
only be available to the United States govern- 
ment. Motor Transport Co. v. McCanless, 182 
Tenn. 659, 189 S.W.2d 200, 1945 Tenn. LEXIS 
264 (1945). 


4, —Commerce. 

Transportation of commodities from a point 
within the state to United States reservations 
within the state did not amount to transporta- 
tion of goods in interstate commerce so as to 
exempt transportation from payment of privi- 
lege tax on such business. Motor Transport Co. 
v. McCanless, 182 Tenn. 659, 189 S.W.2d 200, 
1945 Tenn. LEXIS 264 (1945). 
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5. —Taxation. 

Lands located in Tennessee, which are ac- 
- quired by the United States through sale for 
direct taxes levied pursuant to an act of con- 
gress, are not subject to state taxation while so 
owned by the United States, and their assess- 
ment for state taxes creates no lien on the land 
that can be enforced after the United States has 
parted with title. Van Brocklin v. Tennessee, 
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117 U.S. 151, 6 S. Ct. 670, 29 L. Ed. 845, 1886 
U.S. LEXIS 1822 (1886). 

Motor transportation company was subject to 
payment of privilege tax for engaging in trans- 
portation of commodities from point within the 
state to government reservations within the 
state. Motor Transport Co. v. McCanless, 182 
Tenn. 659, 189 S.W.2d 200, 1945 Tenn. LEXIS 
264 (1945). 


4-1-102. Protection of territory. 


The governor and all subordinate officers of this state are empowered to 
protect the territory of this state, within its defined limits in all the courts of 
the country, and the governor may employ counsel for this purpose whenever, 
in the governor’s judgment, it becomes necessary in order to protect this state 
and the citizens of the commonwealth against illegal encroachments upon 
their rights, the fee for such services to be fixed by the governor and approved 
by the attorney general and reporter. 


History. 
Acts 1889, ch. 222, § 2; Shan., § 81; Code 
1932, § 95; T.C.A. (orig. ed.), § 4-104. 


4-1-1038. Concurrent jurisdiction of boundary waters. 


This state has concurrent jurisdiction on the waters of any river that forms 
a common boundary between this and any other state. 


Cross-References. 
County boundary waters, § 5-1-102. 


History. 
Code 1858, § 72; Shan., § 84; Code 1932, 
§ 97; T.C.A. (orig. ed.), § 4-102. 


4-1-104. Mississippi River — Criminal jurisdiction. 


(a) The criminal jurisdiction of this state is extended as follows: Beginning 
at a point where the north boundary line of Tennessee intersects the east bank 
of the Mississippi River and extending west along a line in extension of and 
parallel to the north boundary of Tennessee to the west bank of the Mississippi 
River, in the state of Missouri; thence south along that bank, passing the line 
dividing the states of Missouri and Arkansas, and following the meanders of 
that river bank to a point on the west bank of that river where a line drawn 
east and parallel to the south boundary of Tennessee would intersect the west 
bank of the Mississippi River; thence east along that line to a point where the 
south boundary line of Tennessee intersects the east bank of the Mississippi 
River. 

(b) This state and her sister states, Arkansas and Missouri, have concurrent 
criminal jurisdiction over the parts of the territory lying opposite them and 
between the lines extending parallel to their north and south boundaries. 

(c) This section shall take effect as to the states of Arkansas and Missouri, 
or either of them, when these states, or either of them, pass a similar act 
governing the territory described in subsection (a), opposite them and between 
their north and south boundaries; this section to take effect from and after its 
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passage as to all that part of the territory so described that is included within 
the boundaries east of the states of Arkansas and Missouri. 


History. 

Acts 1915, ch. 123, §§ 1-3; Shan., §§ 80a1- 
80a3; Code 1932, §§ 92-94; T.C.A. (orig. ed.), 
§ 4-103. 


Cross-References. 
Boundary with Missouri and Arkansas, § 4- 
2-107. 


Textbooks. 
Tennessee Jurisprudence, 22 Tenn. Juris., 
State, § 8. 


NOTES TO DECISIONS 


Analysis 


1. Validity of Section. 
2. Effective Date of Compact. 


1. Validity of Section. 

This section is not invalid on the ground that 
congress has not consented to such an agree- 
ment with Arkansas and Missouri, for the con- 
sent of congress may be implied, or it may give 
its consent later, in case such an agreement is 
made. Couch v. State, 140 Tenn. 156, 203 S.W. 
831, 1918 Tenn. LEXIS 31 (1918). 


2. Effective Date of Compact. 

When the state of Arkansas passed an act 
conferring criminal jurisdiction upon the state 
of Tennessee over the Mississippi River flowing 
between the two states, upon the passage of a 
similar act by the state of Tennessee conferring 
such criminal jurisdiction upon the state of 
Arkansas, the compact between the two states 
became binding. Couch v. State, 140 Tenn. 156, 
203 S.W. 831, 1918 Tenn. LEXIS 31 (1918). 


4-1-105. Retrocession of federal jurisdiction. 


(a) The consent of this state is hereby given to the retrocession of jurisdic- 
tion by the United States over land owned by the United States within the 
boundaries of this state, and the governor of this state is hereby authorized to 
accept for this state such retrocession of jurisdiction. 

(b) Retrocession of jurisdiction shall be effected by written notice by the 
principal officer of the agency of the United States having supervision and 
control over the land by metes and bounds and stating that legislative, 
executive and judicial jurisdiction is to be retroceded to this state and the filing 
of a statement of acceptance of jurisdiction by the governor of this state with 


the secretary of state of this state. 


History. 
Acts 1975, ch. 266, § 1; T.C.A., § 4-121. 


NOTES TO DECISIONS 


1. Construction. 

Motion to dismiss for lack of jurisdiction filed 
by defendants, who were initially arrested for 
violations of national park service traffic regu- 
lations, was denied, because state and park 
service had concurrent criminal jurisdiction 
over state roads in federal parklands pursuant 


to an agreement between the state and the 
park service that ceded to the other concurrent 
criminal law jurisdiction subject to the provi- 
sions of 16 U.S.C. § 1la-8, and as accepted by 
the state pursuant to T.C.A. § 4-1-105. United 
States v. Cooper, 295 F. Supp. 2d 840, 2003 U.S. 
Dist. LEXIS 22205 (M.D. Tenn. 2003). 


4-1-106. Federal application for cession of state jurisdiction. 


(a) Whenever the United States shall desire to acquire legislative jurisdic- 
tion over any lands within this state and shall make application for that 
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purpose, the governor is authorized to cede to the United States such measure 
of jurisdiction, not exceeding that requested by the United States, as the 
-governor may deem proper over all or any part of the lands as to which a 
cession of legislative jurisdiction is requested, reserving to the state such 
concurrent or partial jurisdiction as the governor may deem proper. 

(b) The application on behalf of the United States shall state in particular 
the measure of jurisdiction desired and shall be accompanied by an accurate 
description of the lands over which such jurisdiction is desired and information 
as to which of such lands are then owned or leased by the United States. 

(c) The cession of jurisdiction shall become effective when it is accepted on 
behalf of the United States, which acceptance shall be indicated, in writing 
upon the instrument of cession, by an authorized official of the United States 
and filing with the secretary of state. 


History. ment, Vol. 16, Index to Uncodified Public Chap- 
Acts 1975, ch. 267, § 1; T.C.A., § 4-122. ters. 


Cross-References. 
Territory ceded to the United States govern- 


4-1-107. Jurisdiction reserved by state when cessions made to United 
States. 


Notwithstanding any other law, there are reserved over any lands as to 
which any legislative jurisdiction may be ceded to the United States pursuant 
to §§ 4-1-106 — 4-1-109, the state’s entire legislative jurisdiction with respect 
to taxation and that of each state agency, county, city, political subdivision and 
public district of the state; the state’s entire legislative jurisdiction with 
respect to marriage, divorce, annulment, adoption, commitment of the men- 
tally incompetent, and descent and distribution of property; concurrent power 
to enforce the criminal law; and the power to execute any process, civil or 
criminal, issued under the authority of the state; nor shall any persons 
residing on such lands be deprived of any civil or political rights, including the 
right of suffrage, by reason of the cession of such jurisdiction to the United 
States. 


History. 
Acts 1975, ch. 267, § 2; T.C.A., § 4-123. 


4-1-108. Relinquishment of ceded legislative jurisdiction by United 
States. 


(a) Whenever the United States tenders to the state a relinquishment of all 
or part of the legislative jurisdiction theretofore acquired by it over lands 
within this state, the governor is authorized to accept on behalf of the state the 
legislative jurisdiction so relinquished. 

(b) The governor shall indicate the governor’s acceptance of such relin- 
quished legislative jurisdiction by a writing addressed to the head of the 
appropriate department or agency of the United States, and such acceptance 
shall be effective when the writing is deposited in the United States mails. 
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History. 
Acts 1975, ch. 267, § 3; T.C.A., § 4-124. 


4-1-109. Cession or acceptance — Authority of local government. 


When an acceptance or cession of jurisdiction as cited in §§ 4-1-106 — 
4-1-108 is sought for lands within this state concerning jurisdictional matters 
over which counties or municipalities, rather than the governor, have author- 
ity, agreements made under §§ 4-1-106 — 4-1-108 shall be authenticated by 
the appropriate representative of the United States and the competent local 
authority, rather than by the governor, and shall be filed with the secretary of 
state. 


History. 
Acts 1975, ch. 267, § 4; T.C.A., § 4-125. 


PART 2 
GRAND DIVISIONS AND STATE CAPITAL 


4-1-201. Grand divisions. 


There are three (3) grand divisions of the state: the eastern, middle and 
western. 


History. Law Reviews. 

Code 1858, § 100 (deriv. Acts 1835-1836, ch. Tennessee Criminal Law: An Overview of the 
3); Shan., § 129; Acts 1923, ch. 70; Code 1932, Courts and a Compendium of Tennessee Crimi- 
§ 147; modified; T.C.A. (orig. ed.), § 4-109. nal Procedure, 5 Mem. St. U.L. Rev. 90 (1975). 


NOTES TO DECISIONS 


1. Grand Division Definition. district usually connotes a subunit of a county 

Since judges of intermediate appellate courts and may be subject to reconfiguration, a grand 
are not assigned to any district or circuit, division refers to one of three permanently 
voting by district or circuit is not required, and _ defined, large umbrella units, each composed of 
this is in no way changed by the requirement many counties and districts, and a grand divi- 
that no more than four of the 12 judges on each _ sion is not a district within the meaning of the 
intermediate appellate court may reside in any Constitution. Hooker v. Haslam, 437 S.W.3d 
one of three grand divisions of Tennessee; a 409, 2014 Tenn. LEXIS 934 (Tenn. Apr. 23, 
district is a political subdivision, and while a 2014). 


4-1-202. Eastern grand division. 


The eastern division comprises the counties of Anderson, Bledsoe, Blount, 
Bradley, Campbell, Carter, Claiborne, Cocke, Cumberland, Grainger, Greene, 
Hamblen, Hamilton, Hancock, Hawkins, Jefferson, Johnson, Knox, Loudon, 
Marion, McMinn, Meigs, Monroe, Morgan, Polk, Rhea, Roane, Scott, Sevier, 
Sullivan, Unicoi, Union and Washington. 


History. Shan., § 130; Private Acts 1919, ch. 695; Code 

Code 1858, § 101 (deriv. Acts 1835-1836, ch. 1932, § 148; Acts 19338, ch. 1385, § 1; C. Supp. 
3, § 8); Acts 1885, ch. 107, § 1; 1899, ch. 150, 1950, § 148; modified; T.C.A. (orig. ed.), § 4- 
$1): 19037 che" 110) Sol \TS15) ch, 19) Se" eae) 110! 
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4-1-203. Middle grand division. 


The middle division comprises the counties of Bedford, Cannon, Cheatham, 
Clay, Coffee, Davidson, DeKalb, Dickson, Fentress, Franklin, Giles, Grundy, 
Hickman, Houston, Humphreys, Jackson, Lawrence, Lewis, Lincoln, Macon, 
Marshall, Maury, Montgomery, Moore, Overton, Perry, Pickett, Putnam, Rob- 
ertson, Rutherford, Sequatchie, Smith, Stewart, Sumner, Trousdale, Van 
Buren, Warren, Wayne, White, Williamson and Wilson. 


History. Shan., § 131; Code 1932, § 149; Acts 1933, ch. 
Code 1858, § 102 (deriv. Acts 1835-1836, ch. 135, § 1; C. Supp. 1950, § 149; Acts 1965, ch. 

3, § 8); Acts 1885, ch. 107, § 1; 1899, ch. 150, 354, § 1; T.C.A. (orig. ed.), § 4-111. 

Re oUt i Ciks (kOe eS) Lie LOD, Ch, 9. S 6 Teas 


4-1-204. Western grand division. 


The western division comprises the counties of Benton, Carroll, Chester, 
Crockett, Decatur, Dyer, Fayette, Gibson, Hardeman, Hardin, Haywood, 
Henderson, Henry, Lake, Lauderdale, Madison, McNairy, Obion, Shelby, 
Tipton and Weakley. 


History. 3, § 8); Shan., § 182; Code 1932, § 150; Acts 
Code 1858, § 103 (deriv. Acts 1835-1836, ch. 1965, ch. 354, § 1; T.C.A. (orig. ed.), § 4-112. 


4-1-205. State capital. 


The city of Nashville, in the county of Davidson, is the seat of the state 
government. 


History. ule, § 2);Shan., § 92; Code 1932, § 100; T.C.A. 
Code 1858, § 74 (deriv. Const. 1834, sched- (orig. ed.), § 4-105. 


NOTES TO DECISIONS 


1. General Assembly Sitting Elsewhere — _phis, during the Civil War, are valid. Frierson v. 
Validity of Acts. General Assembly of Presbyterian Church, 54 
Acts passed by the general assembly at Mem-__ Tenn. 683, 1872 Tenn. LEXIS 106 (1872). 
PART 3 


STATE SYMBOLS 


4-1-301. State flag or banner. 


(a) The flag or banner of this state shall be of the following design, colors and 
proportions, to wit: an oblong flag or banner in length one and two-thirds (124) 
times its width, the principal field of same to be of color red, but the flag or 
banner ending at its free or outer end in a perpendicular bar of blue, of uniform 
width, running from side to side, that is to say, from top to bottom of the flag 
or banner, and separated from the red field by a narrow margin or stripe of 
white of uniform width; the width of the white stripe to be one-fifth (4%) that of 
the blue bar; and the total width of the bar and stripe together to be equal to 
one-eighth (1%) of the width of the flag. In the center of the red field shall be a 
smaller circular field of blue, separated from the surrounding red field by a 
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circular margin or stripe of white of uniform width and of the same width as 
the straight margin or stripe first mentioned. The breadth or diameter of the 
circular blue field, exclusive of the white margin, shall be equal to one-half (14) 
of the width of the flag. Inside the circular blue field shall be three (3) 
five-pointed stars of white distributed at equal intervals around a point, the 
center of the blue field, and of such size and arrangement that one (1) point of 
each star shall approach as closely as practicable without actually touching 
one (1) point of each of the other two (2) around the center point of the field; and 
the two (2) outer points of each star shall approach as nearly as practicable 
without actually touching the periphery of the blue field. The arrangement of 
the three (3) stars shall be such that the centers of no two (2) stars shall be in 
a line parallel to either the side or end of the flag, but intermediate between 
same; and the highest star shall be the one nearest the upper confined corner 
of the flag. 

(b)(1) Itis an offense to knowingly manufacture or sell a state flag that is not 

in compliance with subsection (a). 

(2) This subsection (b) shall apply only to flags that are manufactured, 
sold or offered for sale as official state flags and shall not apply to miniature 
flags or flags manufactured, sold or offered for sale as souvenirs, novelties, 
decorations or toys. 

(3) A violation of this subsection (b) is considered a deceptive business 

practice and punishable as provided in § 39-14-1277. 
(c)(1) Each Tennessee state flag manufactured or otherwise produced shall 
have imprinted on the flag a legend or other markings, or both, sufficient to 
clearly indicate the proper manner in which to fly or otherwise display the 
Tennessee state flag. 

(2) The purpose of this subsection (c) is to ensure that the public does not 
fly or otherwise display the Tennessee state flag in any incorrect manner, 
especially not upside down. 

(3) For the purposes of this subsection (c), “Tennessee state flag” includes 
all flags that are manufactured, sold or offered for sale as official state flags. 
(d) All official flags of the United States and of the state of Tennessee, 

purchased under a state contract, shall be manufactured in the United States. 


History. Display of flag in courtrooms and at court- 
Acts 1905, ch. 498; Shan., § 92a1; Code 1932, houses, §§ 5-7-108, 5-7-109. 
§ 101; T.C.A. (orig. ed.), § 4-106; Acts 1990, ch. 
1059, § 1; 2000, ch. 640,§ 1; 2005, ch. 497,§ 1, Attorney General Opinions. 
Commercial use of the state flag, OAG 95- 


Cross-References. 083, 1995 Tenn. AG LEXIS 95 (8/15/95). 
Desecration of venerated object, § 39-17-311. 


4-1-302. State songs. 


The official songs of this state shall be as follows: 

(1) “My Homeland, Tennessee” by Nell Grayson Taylor and Roy Lamont 
Smith, as adopted by House Joint Resolution 36 in 1925; 

(2) “When It’s Iris Time In Tennessee” by Willa Mae Waid, as adopted by 
Acts 1935, chapter 154; 

(3) “My Tennessee” by Francis Hannah Tranum, as adopted by Senate 
Joint Resolution 35 in 1955, as the official public school song in Tennessee; 
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(4) “The Tennessee Waltz” by Redd Stewart and Pee Wee King, as adopted 
by Senate Joint Resolution 9 in 1965; 

(5) “Rocky Top” by Boudleaux and Felice Bryant, as adopted by Acts 1982, 
chapter 545; 

(6) “The Pride of Tennessee” by Fred Congdon, Thomas Vaughn and Carol 
Elliot, as added by House Joint Resolution 221 in 1996, as the official song 
of the state of Tennessee; 

(7) “Tennessee” by John R. Bean, as adopted by chapter 242 of the Public 
Acts of 2011; and 

(8) “Amazing Grace” by John Newton, as adopted by chapter 296 of the 
Public Acts of 2021. 


History. For the preamble to the act concerning the 
Acts 1935, ch. 154, §§ 1, 2; mod. C. Supp. recognition of “Tennessee” as an official state 
1950, §§ 107.1, 107.2; T.C.A. (orig. ed.), § 4- song and its lyrics, please refer to Acts 2011, ch. 
107; Acts 1982, ch. 545, § 1; 2011, ch. 242,§ 1; 949. 
2021, ch. 296}-S: Ll, 
Amendments. 


Compiler’s Notes. The 2021 amendment added (8). 
1996 HJR 221 provided that “The Pride of 


Tennessee” by Fred Congdon, Thomas Vaughn Effective Dates. 
and Carol Elliot is hereby adopted as an official Acts 2021, ch. 296, § 2. April 30, 2021. 
song of the state of Tennessee. 


4-1-303. State poems. 


(a) The poem entitled, “Oh Tennessee, My Tennessee,” by Admiral William 
Lawrence, is designated and adopted as an official state poem for this state, 
which poem reads as follows: 

“Oh Tennessee, My Tennessee 

What Love and Pride I Feel for Thee. 
You Proud Ole State, the Volunteer, 
Your Proud Traditions I Hold Dear. 

I Revere Your Many Heroes 
Who Bravely Fought our Country’s Foes. 
Renowned Statesmen, so Wise and Strong, 
Who Served our Country Well and Long. 

I Thrill at Thought of Mountains Grand; 
Rolling Green Hills and Fertile Farm Land; 
Earth Rich with Stone, Mineral and Ore; 
Forests Dense and Wild Flowers Galore; 
Powerful Rivers that Bring us Light; 

Deep Lakes with Fish and Fowl in Flight; 
Thriving Cities and Industries; 

Fine Schools and Universities; 

Strong Folks of Pioneer Descent, 

Simple, Honest, and Reverent. 

Beauty and Hospitality 
Are the Hallmarks of Tennessee. 

And O’er the World as I May Roam, 

No Place Exceeds my Boyhood Home. 
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And Oh How Much I Long to See 
My Native Land, My Tennessee.” 
(b) The poem entitled, “My Tennessee,” by Michael McDonald, is designated 
and adopted as an official state poem for this state, which poem reads as 
follows: 


Cowboy boots, pickup trucks, 

White-faced bulls, and lespedeza hay, 
Cottontails runnin’, beagle dogs singin’ 
Huntin’ with Grandpa, on a gray, frosty day. 


Sunday mornin’ preachin, hell-fire and brimstone, 
Country ham for dinner, banana puddin’ and ice tea, 
Pitchin’ them horse-shoes, watermelon cuttin’, 
Friends and kinfolk underneath the old oak tree. 


Tennessee, youre a raging river, 

A Lookout Mountain, seeing as far as you can see, 
Bloody Shiloh, brother against brother, 

General Grant and Robert E. Lee, 


Sittin’ on a feed sack, pickin’ my guitar, 

Writin’ them songs, in a country kinda way, 
Whittlin’ on a cedar stick, spittin’ tobacco juice, 
Spinnin’ them yarns, about by-gone days. 


Andrew Jackson and ol’ Davy Crockett 

Always were heroes to me. 

Buckskin britches, black-powder rifles, 

Dreamin’ ‘bout freedom and the days that used to be. 


Tennessee I'll never leave you, 

You're the heart and soul of me, 

Mighty Mississippi, Great Smoky Mountains, 
You're all these things, and more to me. 


Matched-pair of sorrel mules, Tennessee walkers, 
Munchin’ on a moon pie and an R.O.C.; 
Duck-head overalls, wish I had a Goo Goo; 

All rared back listenin’ to the Grand Ole Opry. 


Tennessee I’ll never leave you, 
You're the heart and soul of me, 
Mighty Mississippi, Great Smoky Mountains, 
All these things, my Tennessee. 
(c) The poem entitled, “My Beloved Tennessee” by Marlene Tidwell, is 
designated and adopted as an official state poem for this state. The poem reads 
as follows: 
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My thoughts wander on your path again 
Captivated by the beauty of rolling hills 
That rise above a road that bends, 

As dusk spreads mist across the fields. 
I heard the piping of the morning lay 
And gazed on scenes from yesteryears, 
When open come the gates of May, 

And in purple ruffles the Iris appears. 
Cherished memories thou doth hold, 
Sweet home in Tennessee, to you I hope 
To come before the winds grow cold. 


Nestled in vales, quaint barns of old 
Stood in wait for the gathering harvest 
Scattered across autumn fields of gold, 
And chapels adorned with steeples fair 
Rang bells against the morning cold 
Calling the pleasant and faithful there 
To come and nourish thirsting souls. 
Your faith has kept your pillars strong, 
My heritage from days of old, 

How blessed am I to call you home. 


Your vaulted domes, in blue mist crowned, 
Listen to babbling brooks shower chambers 
Beneath, rich treasures there are found. 
From afar they come to see your sights, 
And hear your song, from Memphis to 
Bristol, your cities shine bright. 

For in distant lands your light has shown, 
Oh Valiant Volunteer, you gave hope 

To those you had never known. 

Come to me in my dreams tonight 

Oh beloved home in Tennessee, 

When I wake with morning’s light, 

May I again be near to thee. 


History. Effective Dates. 

Acts 1973, co. Lb §; 2° 1977, ch. s2gen: Acts 2021, ch. 118, § 2. April 18, 2021. 
T.C.A., § 4-116; Acts 2019, ch. 215, § 1; 2021, 
ch. 118, § 1. 


Amendments. 
The 2021 amendment added (c). 


4-1-304. State slogan. 


The following is hereby adopted as an official slogan for this state: “Tennes- 
see — America at Its Best.” This slogan may be used in advertising the state 
and its attractions for industry, recreation and pleasant living. 
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History. 
Acts 1965, ch. 33, § 1; T.C.A., § 4-114. 


4-1-305. State tree. 


The tulip poplar is designated and adopted as the official state tree of this 
state. 


History. 
Acts 1947, ch. 204, § 1; C. Supp. 1950, 
§ 107.3; T.C.A. (orig. ed.), § 4-108. 


4-1-306. State wild flowers. 


The official wild flowers of this state shall be as follows: 
(1) The passion flower, family passiflora incarnate; and 
(2) Tennessee Echinacea, Echinacea tennesseensis. 


History. 
Acts 1973, ch. 16, § 1; T.C.A., § 4-117; Acts 
2012, ch. 829, § 1. 


4-1-307. State cultivated flower. 


The iris, family iridaceae, is designated as the state cultivated flower. 


History. 
Acts 1973, ch. 16, § 2; T.C.A., § 4-118. 


4-1-308. State insects — State agricultural insect. 


(a) The well-known firefly, or lightning bug beetle, and the ladybird beetle, 
commonly known as the ladybug, are hereby designated as the official state 
insects. 

(b) The honeybee is designated as the official agricultural insect of Tennes- 
see in tribute to its fundamental role in the production of all crops. 


History. 
Acts 1975, ch. 292, § 1; T.C.A., § 4-120; Acts 
1990, chy dan. So. 


4-1-309. State rock. 


The useful and attractive calcium carbonate, commonly known as limestone, 
is hereby designated as the official state rock. 


History. 
Acts 1979, ch. 42, § 1; T-C.A., § 4-128. 


4-1-310. State gem. 


(a) The Tennessee pearl is hereby designated as the official state gem. This 
designation is not intended to prohibit such activities as dredging, filling, 
damming or other acts that are otherwise subject to regulation and control by 
the United States corps of engineers, the Tennessee Valley authority, or other 
governmental entities. 
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(b) The historic Tennessee River Freshwater Pearl Farm and Museum 
located in Camden, Benton County, Tennessee is hereby designated the official 
site of freshwater pearl] culturing in the state of Tennessee. 


History. Cross-References. 
Acts 1979, ch. 192, § 1; T.C.A., § 4-129; Acts Permits for pearl culturing, § 70-2-220. 
2004, ch. 506, § 1. 


4-1-311. Official railroad museums. 


The following are designated as official railroad museums in this state: 

(1) The Tennessee Valley Railroad Museum, located in Hamilton County, 
which shall be indicated by an appropriate marker erected by the state. The 
signs shall be placed on the property of the museum and shall not exceed five 
hundred dollars ($500) in cost; and 

(2) The Cowan Railroad Museum, located in Franklin County, which shall 
be indicated by an appropriate marker erected by the state. The museum 
may also receive appropriations as the general assembly deems necessary, 
grants from state or federal agencies, and donations from private or public 
sources. 


History. 
Acts 1978, ch. 547, § 1; T.C.A., § 4-127; Acts 
BOOT ch, 193."°9 1. 


4-1-312. State folk dance. 
The square dance is hereby designated as the official state folk dance. 


History. 
Acts 1980, ch. 829, § 1. 


4-1-313. Porcelain painting. 


Porcelain painting (china painting) is recognized as a fine art in Tennessee. 


History. 
Acts 1981, ch. 55, § 1. 


4-1-314. Great seal of the state of Tennessee. 


(a) The great seal of the state of Tennessee shall be in the shape of a circle. 
The circumference of the circle shall bear the words “THE GREAT SEAL OF 
THE STATE OF TENNESSEE?” and in the lower part of the circumference 
shall be the date “1796,” being the year in which the constitution of Tennessee 
was adopted and Tennessee became one of the United States. 

(b) Inside the upper semicircle of the circle shall be set the numerals “XVI,” 
being the number of the state in chronological order within the United States; 
below the numerals shall be the figures of a plough, sheaf of wheat and cotton 
plant, emblematic of agriculture within the state; and under the base of the 
upper semicircle shall be the word “AGRICULTURE.” 

(c) Inside the lower semicircle of the circle shall be set the figure of a boat 
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with sail, emblematic of commercial activity in the state; and below this figure 
the word “COMMERCE.” 

(d) The size of the seal embossed shall be not greater in diameter than two 
and one-quarter inches (2'4”) nor smaller in diameter than one and three- 
quarter inches (194). 

(e) The size of printed seals shall conform to the range of sizes as permitted 
by the rules of the state publication committee. 

(f) Until a different rendering of this design is submitted by the governor to 
the secretary of state and approved by resolution by both houses of the general 
assembly, voting separately, the design in use as of May 17, 1987 is hereby 
validated and adopted, to wit: 





History. 
Acts 1987, ch. 402, § 1. 


4-1-315. State motto. 


The motto of this state shall be “Agriculture and Commerce,” as proclaimed 
on the great seal of the state of Tennessee since 1801. 


History. 
Acts 1987, ch. 402, § 2. 


4-1-316. State commercial fish. 


The channel catfish is hereby designated as the official state commercial fish. 


History. 
Acts 1988, ch. 489, § 1. 


4-1-317. State sport fish. 
The small-mouth bass is hereby designated as the official state sport fish. 


History. 
Acts 1988, ch. 489, § 2; 2005, ch. 277, § 1. 
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4-1-318. State game bird. 
The bobwhite quail is hereby designated as the official state game bird. 


History. 
Acts 1988, ch. 775, § 1. 


4-1-319. State butterfly. 


The beautiful zebra swallowtail, Eurytides marcellus, is hereby designated 
as the official state butterfly. 


History. 
Acts 1994, ch. 896, § 1. 


4-1-320. State amphibian. 


The unique Tennessee cave salamander, Gyrinophilus palleucus, is hereby 
designated as the official state amphibian. 


History. 
Acts 1995, ch. 367, § 1. 


4-1-321. State reptile. 


The widespread eastern box turtle, Terrapene carolina, is hereby designated 
as the official state reptile. 


History. 
Acts 1995, ch. 367, § 2. 


4-1-322. Official poem of the Tennessee Bicentennial. 


The poem entitled “Who We Are” by Margaret Britton Vaughn, Poet 
Laureate of Tennessee, is designated and adopted as the official poem of 
Tennessee’s Bicentennial, which poem reads as follows: 

Who We Are 

The Bicentennial of Tennessee 

1796-1996 

The fertile soil of Tennessee 

Grew more than corn, tobacco, and cotton, 

It grew a crop of people who are 

Trailblazers, child raisers, flag wavers, soul savers. 

Like the roots of the tulip poplar, 

Our feet are planted deeply 

Into good living, neighbor giving, God fearing. 

Like the iris, buttercup and wild daisies, 

Our towns have sprung up 

In valleys, basins, mountains, plains and plateaus 

That house cabins, mansions and hillside chateaus. 

We’re the one-room schoolhouse in the hollow; 

We're the university grad and the front-porch scholar. 

We're Davy Crockett at the Alamo, 

Sergeant York, World War I hero. 
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We're Cordell Hull who served Roosevelt; 

We're Chief Sequoyah and his Cherokee alphabet. 
We're W.C. Handy and the Memphis Blues; 

We’re Ida B. Wells and Civil Rights news, 

And Grand Ole Opry with old wooden pews. 

We're “Rocky Top” and “Tennessee Waltz” the same; 
We're “Star Spangled Banner” before the game. 
We're mockingbirds singing Appalachian folk songs; 
We’re country church sing-alongs. 

We're hand clappers, toe tappers, knee slappers 
And Mama’s lap lullaby nappers. 

We’re Jackson, Johnson and James K. Polk; 

We're city slickers and poor hill folk; 

We're Anne Dallas Dudley and the Suffrage Vote. 
We're John Sevier, Don Sundquist and governors galore; 
We’re congressmen, mayors and Vice President Gore. 
We're Wilma Rudolph’s run for the gold 

And Sunday golfers’ eighteenth hole. 

We're Christmas Eve and the Fourth of July; 

We're 4-H and homemade chess pie. 

We're TVA rivers, creeks and man-made lakes; 
We're ruts in dirt roads and interstates. 

We're all religions, creeds and peoples of race; 
We're Tennesseans who love the home place. 

We're the Volunteer State and will always be 
Ready to go when someone’s in need. 

As our trees turn green and our barns turn gray. 
We celebrate our two hundredth birthday. 

We know we've done our best, stood the test, 

And will be laid to rest 

In the fertile soil of Tennessee. 


History. 
Acts 1997, ch. 3387, § 1. 


4-1-323. Official state tartan. 


The design adopted by the Heart of Tennessee Scottish Celebration in 
conjunction with all the other Scottish Societies in Tennessee is designated as 
the official state tartan for Tennessee. The design is described as follows: A 
symmetrical tartan sett, using the following colors: natural white, dark green, 
purple, red, and dark blue. The colors shall be employed in a thread count of 
white — 2, green — 20, purple — 2, green — 12, red — 2, green — 2, purple 
— 2, white — 2, blue — 20 and red — 4. The pattern pivot is red line to return 
to green 20. 


History. 
Acts 1999, ch. 82, § 1. 
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4-1-324. State theatre of Tennessee. 


Notwithstanding any law to the contrary, the Tennessee Theatre is hereby 
designated as the state theatre of Tennessee. 


History. 
Acts 1999, ch. 166, § 1. 


4-1-325. State horse. 


The Tennessee Walking Horse is hereby designated as the official state 
horse. 


History. 
Acts 2000, ch. 596, § 1. 


4-1-326. State aviation hall of fame. 


(a) Notwithstanding any law to the contrary, the Tennessee Aviation Hall of 
Fame, which is located at the Gatlinburg-Pigeon Forge Airport in Sevier 
County and which has been founded for the purpose of honoring aviation 
pioneers and leaders in Tennessee, is designated as the official state aviation 
hall of fame. 

(b) The Tennessee Aviation Hall of Fame and affiliated Tennessee Museum 
of Aviation are designated as the official state repository and archive for 
aviation history. 


History. 
Acts 2001, ch. 78, § 1; 2003, ch. 158, § 1. 


4-1-327. State fruit. 


The delicious tomato, Lycopersicon lycopersicum, is designated as the official 
state fruit. 


History. 
Acts 2008, ch. 154, § 1. 


4-1-328. Railroad library. 


The A.C. Kalmbach Memorial Library in Chattanooga is an official railroad 
library of the state of Tennessee. 


History. 
Acts 2004, ch. 628, § 1. 


4-1-329. Official salute to the Tennessee flag. 


(a) The following salute written by Lucy Steele Harrison is designated and 
adopted as the first official salute to the flag of Tennessee: 

“Three white stars on a field of blue 

God keep them strong and ever true 

It is with pride and love that we 

Salute the Flag of Tennessee.” 

(b) The following salute written by Miss John Bostick is designated and 
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adopted as the second official salute to the flag of Tennessee: 


“Flag of Tennessee, I salute thee 


To thee I pledge my allegiance with 


My affection, my service and my life.” 


History. 
Acts 2006, ch. 841, § 1. 


Compiler’s Notes. 

Acts 2006, ch. 841, § 2 provided that repre- 
sentatives of the Tennessee Historical Society, 
Tennessee History for Kids, The Tennessee So- 
ciety, Daughters of the American Revolution 
and any other recognized group with an inter- 
est in Tennessee history or the Tennessee flag 


4-1-330. State mineral. 


are urged to meet and discuss the issue of 
official salutes to the flag of Tennessee. If the 
group is able to develop recommendations for 
other salutes to the flag of Tennessee, or if the 
group determines there have been other salutes 
adopted by the general assembly or otherwise 
generally recognized, such group shall so state 
in a report to be filed with the clerk of the 
senate and the clerk of the house of represen- 
tatives. 


Agate is designated as the official state mineral. 


History. 
Acts 2009, ch. 30, § 1. 


Compiler’s Notes. 
For the preamble to the act establishing 


4-1-331. State beverage. 


agate as the official state mineral of Tennessee, 
please refer to Acts 2009, ch. 30. 


Milk is designated as the official state beverage. 


History. 
Acts 2009, ch. 31, § 1. 


Compiler’s Notes. 

For the preamble to the act establishing milk 
as the official state beverage of Tennessee, 
please refer to Acts 2009, ch. 31. 


4-1-332. State evergreen tree. 


Cross-References. 
Dairy Farmers Prosperity Act, § 53-3-301 et 
seq. 


The eastern red cedar, Juniperus virginiana, is designated as the official 


state evergreen tree. 
History. 
Acts 2012, ch. 567, § 1. 


Compiler’s Notes. 
For the preamble to the act concerning the 


designation of the eastern red cedar as the 
official state evergreen tree, please refer to Acts 
2012, ch. 567. 


4-1-333. Official state botanical garden. 


The University of Tennessee Botanical Gardens are designated as the official 


state botanical garden. 
History. 
Acts 2018, ch. 152, § 1. 


Compiler’s Notes. 
For the preamble to the act concerning the 


official state botanical garden, please refer to 
Acts 2018, ch. 152. 
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4-1-334. State symbol of remembrance to honor fallen military service 
members. 


(a) The Honor and Remember Flag is designated as the official state symbol 
of remembrance and as the symbol of our state’s concern and commitment to 
honoring and remembering the lives of all members of the United States armed 
forces who have lost their lives while serving, or as a result of service, and their 
families. 

(b) The design of the Honor and Remember Flag, created by Honor and 


Remember Inc., shall be of the following design: 
(1) The principal field of the flag shall be red to represent the blood shed 
by brave servicemembers who sacrificed their lives for freedom; 
(2) The white banner at the bottom of the flag to represent the purity of 


that sacrifice; 


(3) The center of the flag shall feature a gold star outlined in blue. The 
blue star-shaped border represents active service in military conflict and 
dates back to World War I. The gold star signifies the ultimate sacrifice of a 
warrior in active service who is not returning home and reflects the value of 


life given; 


(4) The folded flag element below the gold star highlights this nation’s 
final tribute to a fallen servicemember and a family’s sacrifice; and 
(5) The center of the gold star shall be filled by a flame, to symbolize the 


eternal spirit of the departed. 


History. 
Acts 2014, ch. 539, § 1. 


Code Commission Notes. Acts 2014, ch. 
549, § 1, Acts 2014, ch. 571, § 1 and Acts 2014, 
ch. 821, § 1 all purported to enact § 4-1-334. 
Section 4-1-334 was previously enacted by Acts 
2014, ch. 539, § 1, therefore, the enactment by 
Acts 2014, ch. 549, § 1 was designated as 
§ 4-1-335; the enactment by Acts 2014, ch. 571, 
§ 1 was designated as § 4-1-336; and the en- 


actment by Acts 2014, ch. 821, § 1 was desig- 
nated as § 4-1-337 by the authority of the code 
commission. 


Compiler’s Notes. 

For the preamble to the act concerning des- 
ignation of the Honor and Remember Flag as a 
symbol of remembrance of fallen military ser- 
vice members, please refer to Acts 2014, ch. 
539. 


4-1-335. Official state fife and drum corps. 


The Watauga Valley Fife and Drum Corps is hereby designated as the official 


state fife and drum corps. 


History. 
Acts 2014, ch. 549, § 1. 


Code Commission Notes. Acts 2014, ch. 
549, § 1, Acts 2014, ch. 571, § 1 and Acts 2014, 
ch. 821, § 1 all purported to enact § 4-1-334. 
Section 4-1-334 was previously enacted by Acts 
2014, ch. 539, § 1, therefore, the enactment by 
Acts 2014, ch. 549, § 1 was designated as 
§ 4-1-335; the enactment by Acts 2014, ch. 571, 


4-1-336. Official state artifact. 


§ 1 was designated as § 4-1-336; and the en- 
actment by Acts 2014, ch. 821, § 1 was desig- 
nated as § 4-1-337 by the authority of the code 
commission. 


Compiler’s Notes. 

For the preamble to the act concerning the 
official state fife and drum corps, please refer to 
Acts 2014, ch. 549. 


“Sandy,” the ancient stone statue discovered in 1939 on Sellars Farm in 
Wilson County, being a prime example of the Tennessee-Cumberland Style of 
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Mississippian Stone Statuary crafted and used during the Mississippian 
Period, AD 800 — 1500, is recognized as the official state artifact of Tennessee. 


History. 
Acts 2014, ch. 571, § 1. 


Code Commission Notes. Acts 2014, ch. 
549,§ 1, Acts 2014, ch. 571, § 1 and Acts 2014, 
ch. 821, § 1 all purported to enact § 4-1-334. 
Section 4-1-334 was previously enacted by Acts 
2014, ch. 539, § 1, therefore, the enactment by 


4-1-337. Official state pet. 


Acts 2014, ch. 549, § 1 was designated as 
§ 4-1-335; the enactment by Acts 2014, ch. 571, 
§ 1 was designated as § 4-1-336; and the en- 
actment by Acts 2014, ch. 821, § 1 was desig- 
nated as § 4-1-337 by the authority of the code 
commission. 


Dogs and cats that are adopted from Tennessee animal shelters and rescues 


are designated as the official state pet. 


History. 
Acts 2014, ch. 821, § 1. 


Compiler’s Notes. Acts 2014, ch. 549, § 1, 
Acts 2014, ch. 571, § 1 and Acts 2014, ch. 821, 
§ 1 all purported to enact § 4-1-334. Section 


2014, ch. 549, § 1 was designated as § 4-1-335; 
the enactment by Acts 2014, ch. 571, § 1 was 
designated as § 4-1-336; and the enactment by 
Acts 2014, ch. 821, § 1 was designated as 
§ 4-1-337 by the authority of the code commis- 
sion. 


4-1-334 was previously enacted by Acts 2014, 
ch. 539, § 1, therefore, the enactment by Acts 


4-1-338. Official state symbol. 


The official state symbol shall be the circular feature of the state flag, 
adopted by chapter 498 of the Acts of 1905, and shall be of the following design: 
a circular field of blue surrounded by a circular stripe of white that is 
one-twentieth (1/20) the diameter of the circular field of blue. Inside the 
circular field of blue shall be three (3) five-pointed stars of white distributed at 
equal intervals around a point, the center of the blue field, and of such size and 
arrangement that one (1) point of each star shall approach as closely as 
practicable without actually touching one (1) point of each of the other two (2) 
around the center point of the blue field; and the two (2) outer points of each 
star shall approach as nearly as practicable without actually touching the 
periphery of the blue field. The arrangement of the three (3) stars shall be such 
that the centers of no two (2) stars shall align horizontally or vertically, but 
intermediate between same; and the highest star shall be the one located in the 
upper left of the blue field. 


History. 
Acts 2016, ch. 534, § 1. 


4-1-339. Official state plane. 


The Boeing B-17F known as the Memphis Belle is designated as the official 
state airplane. 


History. 
Acts’ 2017,’ ch. 33, $ 1. 


ing of the Boeing B-17F, known as the Memphis 
Belle, as official state airplane, please refer to 


Compiler’s Notes. Acts 2017, ch. 33. 


For the Preamble to the act concerning nam- 
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4-1-3400. Official state community theater. 


The Oak Ridge Playhouse is designated as an official state community 
theater. 


History. 
Acts 2017, ch. 101, § 1. 


4-1-341. Here’s the Beef Festival. 


The Here’s the Beef Festival in Giles County is designated as the official 
state beef festival. 


History. symbols and the Here’s the Beef Festival, 
Acts 2018, ch. 608, § 1. please refer to Acts 2018, ch. 608. 


Compiler’s Notes. 
For the Preamble to the act concerning state 


4-1-342. Official state buck dance competition. 


Notwithstanding any law to the contrary, the Robert Spicer Memorial Buck 
Dance Championship is hereby designated the official buck dance competition 
of Tennessee. 


History. 
Acts 2019, ch. 2, § 1. 


Compiler’s Notes. 
For the Preamble to the act concerning buck 
dancing, see 2019, ch. 2. 


4-1-343. Official state dog. 
The bluetick coonhound is designated as the official state dog. 


History. 
Acts 2019, ch. 7, § 1. 


4-1-344. Official state nickname. 
The official nickname of this state is “The Volunteer State.” 


History. 
Acts 2020, ch. 516, § 1. 
PART 4 
MISCELLANEOUS 
4-1-401. Standard time — Observation of advancement of time — 


Observation of year-round daylight savings time. 


(a) There shall be observed in each and every part of this state only 
standard time as fixed for such area by the United States department of 
transportation. No town, city, municipal corporation, taxing district, county or 
other governmental subdivision shall possess power to adopt permanently or 
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temporarily or from time to time any other standard of time to be observed 
than as prescribed by this subsection (a). All municipal ordinances, resolutions 
or other forms of enactment by any body of the nature mentioned in this 
subsection (a) in conflict with this section are hereby nullified and made of no 
effect, whether enacted prior or subsequent to the effective date of this section. 

(b) No person, firm, partnership, corporation or other entity operating or 
maintaining a place of business of whatsoever kind or nature shall employ, 
display or maintain or use any other standard of time in connection with such 
place of business than standard time as prescribed by this section. No radio or 
television station doing business in this state shall operate on, announce, 
employ, display, maintain or use any other standard of time than standard 
time as prescribed by this section. 

(c) Whoever shall in connection with any place of business of whatsoever 
kind or nature employ, display, announce, operate on, maintain or use any 
other than standard time as prescribed by this section commits a Class C 
misdemeanor. Each day of such violation constitutes a separate offense. 

(d)(1) This state shall observe the advancement of time provided in 15 

U.S.C. § 260a at all times throughout the year, and daylight saving time will 

be the standard time of the entire state and all of its political subdivisions 

upon compliance with the following conditions: 
(A) The United States congress amending or repealing 15 U.S.C. 
§ 260a to authorize states to observe daylight saving time year round; 
(B) The commissioner of transportation certifying in writing to the 
speakers of the senate and the house of representatives the congressional 
action described in subdivision (d)(1)(A); and 
(C) The general assembly, by joint resolution, confirming the congres- 
sional action described in subdivision (d)(1)(A) and authorizing the imple- 
mentation of the state’s observation of daylight saving time year round. 
(2) The observation of year-round daylight saving time will begin the first 
Sunday of November following compliance with the requirements of subdi- 
vision (d)(1). 


History. Cross-References. 
Acts 1949, ch. 5, § 1; C. Supp. 1950, Penalty for Class C misdemeanor, § 40-35- 
§ 5755.33 (Williams, § 11.1); Acts 1957, ch. 111. 
260, § 1; modified; T.C.A. (orig. ed.), § 4-113; 
Acts 1989, ch. 591, § 113; 2019, ch. 416, § 1. 


NOTES TO DECISIONS 


1. Constitutionality. Classification of this section in applying to 
This statute does not infringe upon freedom those operating or maintaining a place of busi- 
of speech. Phillips v. State, 202 Tenn. 402, 304 ness was proper. Phillips v. State, 202 Tenn. 


S.W.2d 614, 1957 Tenn. LEXIS 405 (1957). 402, 304 S.W.2d 614, 1957 Tenn. LEXIS 405 
This section is within the police powers ofthe (1957). 

state. Phillips v. State, 202 Tenn. 402, 304 

S.W.2d 614, 1957 Tenn. LEXIS 405 (1957). 


4-1-402. Due dates falling on Saturday or Sunday. 


Whenever the due date for filing any schedule, form or return with any state 
department or agency or for paying any tax due the state occurs on a Saturday 
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or Sunday, the taxpayer shall have until the close of business hours for such 
department or agency on the following Monday to file such schedule, form or 
return or to pay such tax. 


History. 
Acts 1974, ch. 439, § 1; T.C.A., § 4-119. 


4-1-403. Appointments to state boards or commissions — Age discrimi- 
nation prohibited. 


Notwithstanding any law to the contrary, a person meeting all other 
requirements shall not be ineligible for appointment or reappointment to any 
state board or commission because of age. 


History. 
Acta 1975, Ch; 120, 5 3. 1917, CL. Or eds 
T.C.A. § 4-115. 


4-1-404. English — Official and legal language. 


English is hereby established as the official and legal language of Tennessee. 
All communications and publications, including ballots, produced by govern- 
mental entities in Tennessee shall be in English, and instruction in the public 
schools and colleges of Tennessee shall be conducted in English unless the 
nature of the course would require otherwise. 


History. Attorney General Opinions. 

Acts 1984, ch. 821, § 1. Dissemination of information by governmen- 
tal agencies in languages other than English, 
OAG 07-112, 2007 Tenn. AG LEXIS 112 
(7/25/07). 


Cross-References. 

Notice in English, § 48-51-202. 

Refusal to register documents not in English, 
§ 66-24-101. 


4-1-405. Use of certain symbols, mascots and names. 


(a) The general assembly recognizes that many Tennessee institutions, both 
public and private, have elected to select symbols, mascots, and names to 
represent those institutions. The symbols, mascots, and names are often 
chosen in recognition of the area’s heritage and to honor and respect certain 
persons or cultures and their contributions to our citizens and our state. 

(b) No state agency has the authority to require or to prohibit or impair in 
any way the right of any public or private institution to continue to honor 
certain persons or cultures through the use of symbols, mascots and names. 


History. use of a name, symbol or mascot, T.C.A. § 4-1- 
Acts 2007, ch. 371, § 1. 405 prohibits the commission from taking such 
an action, OAG 07-132, 2007 Tenn. AG LEXIS 


Attorney General Opinions. 132 (8/30/07). 


To the extent the Tennessee human rights 
commission might seek to prohibit or limit the 


4-1-406. Flag display protocol — Display for soldiers killed in line of 
duty. 


(a) Whenever the official United States flag or the official state flag is 
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displayed, appropriate flag display protocol requires that when flown on the 
same pole on property owned, operated or controlled by the state or any 
political subdivision of the state, including all educational institutions, the 
order of placement from top to bottom shall be the official United States flag, 
the official state flag, and any other flags. 

(b)(1) As used in this subsection (b): 

(A) “County” includes, but is not limited to, any county having a 
metropolitan form of government; 

(B) “Member of the armed services” or “member” means a citizen of 
Tennessee who is a member of the armed forces of the United States, or a 
member of a reserve or Tennessee national guard unit who is called into 
active military service of the United States, as defined in § 58-1-102, and 
is stationed outside the United States during hostilities in which military 
personnel are entitled to combat compensation as determined by the 
United States department of defense; and 

(C) “Political subdivision” means county or municipality. 

(2) Notwithstanding any law to the contrary, in the event a member of the 
armed services, while serving honorably, is killed in action or dies as a direct 
result of injuries sustained from a service connected, combat-related cause, 
the governor shall proclaim a state-wide day of mourning and shall order the 
state flag to be flown at half-staff over the state capitol during such period of 
mourning. 

(3) The governor or the governor’s designee shall notify the executive 
official of the political subdivision in which such member of the armed 
services resided of the deceased member’s identity and the date of the day of 
mourning declared pursuant to subdivision (b)(2). The executive official of 
the political subdivision, or such official’s designee, shall order any state flag 
hoisted on the property of the political subdivision to be flown at half-staff 
during such day of mourning. 

(4) The names of all members of the armed services for whom a state-wide 
day of mourning is declared pursuant to subdivision (b)(2) shall be recorded 
in the journals of the senate and the house of representatives. 


History. 
Acts 2007, ch. 394, § 1; 2009, ch. 169, § 1; 
7A 0 IG RG aa Bs 2) 


4-1-407. Preservation of religious freedom. 


(a) As used in this section, unless the context otherwise requires: 

(1) “Demonstrates” means meets the burdens of going forward with the 
evidence and of persuasion under the standard of clear and convincing 
evidence; 

(2) “Exercise of religion” means the exercise of religion under the Consti- 
tution of Tennessee, Article I, § 3 and the first amendment to the United 
States Constitution; 

(3) “Fraudulent claim” means a claim that is dishonest in fact or that is 
made principally for a patently improper purpose, such as to harass the 
opposing party; 

(4) “Frivolous claim” means a claim that completely lacks merit under 
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existing law and cannot be supported by a good faith argument for the 

extension, modification or reversal of existing law or the establishment of 

new law; 

(5) “Government entity” means any branch, department, agency, commis- 
sion or instrumentality of state government, any official or other person 
acting under color of state law or any political subdivision of the state; 

(6) “Prevails” means to obtain “prevailing party” status as defined by 
courts construing the federal Civil Rights Attorney’s Fees Awards Act of 1976 
(42 U.S.C. § 1988); and 

(7) “Substantially burden” means to inhibit or curtail religiously moti- 
vated practice. 

(b) Except as provided in subsection (c), no government entity shall sub- 
stantially burden a person’s free exercise of religion even if the burden results 
from a rule of general applicability. 

(c) No government entity shall substantially burden a person’s free exercise 
of religion unless it demonstrates that application of the burden to the person 
is: 

(1) Essential to further a compelling governmental interest; and 

(2) The least restrictive means of furthering that compelling governmen- 
tal interest. 

(d)(1) Nothing in this section shall be construed to: 

(A) Authorize any government entity to burden any religious belief; or 
(B) Affect, interpret or in any way address those portions of the 

Constitution of Tennessee, Article I, § 3 and the first amendment to the 

United States Constitution that prohibit laws respecting the establish- 

ment of religion. 

(2) Nothing in this section shall create or preclude a right of any religious 
organization to receive funding or other assistance from a government or of 
any person to receive government funding for a religious activity. 

(e) A person whose religious exercise has been burdened by government in 
violation of this section may assert that violation as a claim or defense in any 
judicial or administrative proceeding and may obtain such declaratory relief, 
monetary damages as may properly be awarded by a court of competent 
jurisdiction, or both declaratory relief and monetary damages. A person who 
prevails in any proceeding to enforce this section against a government entity 
may recover the person’s reasonable costs and attorney’s fees. Standing to 
assert a claim or defense under this section shall be governed by general rules 
of law that establish standing. This subsection (e) relating to attorney’s fees 
shall not apply to criminal prosecutions. 

(f) Any person found by a court with jurisdiction over the action to have 
abused the protections of this section by filing a frivolous or fraudulent claim 
may be assessed the government entity’s court costs, if any, and may be 
enjoined from filing further claims under this section without leave of court. 

(g) A government entity, excluding courts, shall not subpoena a clergy 
member’s sermon, including notes used to prepare a sermon or an audio or 
video recording of a sermon, or subpoena a clergy member’s attendance to 
testify regarding a sermon, for use in a civil or administrative action. 


4-1-408 


History. 
Acts 2009, ch. 573, §.1;.2015, ch, 472, § 1; 
2018, ch. 663, § 1. 


Law Reviews. 
Baptizing O’Brien: Towards Intermediate 
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Protection of Religiously Motivated Expressive 
Conduct, 68 Vand. L. Rev. 177 (2015). 


NOTES TO DECISIONS 


1. Application. 

Construction of a micro-home village for the 
homeless constituted the exercise of religion 
under the RLUIPA and T.C.A. § 4-1-407 where 
the project was born out of a common, reli- 
giously motivated desire to help the homeless, 
the church recognized that cause as part of its 
core mission, and given the nature of the proj- 
ect, a lease arrangement with a nonprofit 
agency did not negate the protection that the 
statutes provide to the church. Ward v. Metro. 
Gov’t of Nashville & Davidson Cty., — S.W.3d 
—, 2019 Tenn. App. LEXIS 186 (Tenn. Ct. App. 
Apr. 17, 2019), review denied and ordered not 
published, — S.W.3d —, 2019 Tenn. LEXIS 494 
(Tenn. Oct. 14, 2019). 


Requiring the project to comply with the RS 
10 zoning regulations constituted a substantial 
burden on the church’s exercise of religion 
under the RLUIPA and T.C.A. § 4-1-407 where 
there was no evidence that the project could be 
constructed at another church-owned site, re- 
quiring the project to comply would have de- 
layed the response to the urgent need for hous- 
ing for the homeless, and nothing indicated 
that the church had burdened itself. Ward v. 
Metro. Gov’t of Nashville & Davidson Cty., — 
S.W.3d —, 2019 Tenn. App. LEXIS 186 (Tenn. 
Ct. App. Apr. 17, 2019), review denied and 
ordered not published, — S.W.3d —, 2019 Tenn. 
LEXIS 494 (Tenn. Oct. 14, 2019). 


4-1-408. Departments and agencies of state government to strive for 
economic efficiency. 


(a) Each department and agency of state government shall strive to achieve 
economic efficiency through utilization of innovative approaches and method- 
ologies while maintaining the highest level of service for the citizens of 
Tennessee. 

(b) In achieving economic efficiency, each department and agency is encour- 
aged to seek input and ideas from their employees and the general public. Each 
department and agency is encouraged to include a public comment portal on its 
website to facilitate such solicitations. 

(c) Each department and agency shall annually report progress in achieving 
economic efficiency during their budget hearings to the appropriate commit- 
tees of the senate and house of representatives. 


History. 
Acts 2010, ch. 706, § 1. 


4-1-409. Autism Awareness Recognition Day. 


The governor shall designate one (1) day of each calendar year during the 
month of April as “Autism Awareness Recognition Day” in order to promote 
knowledge within the state’s communities about the condition, the need for 
community services and appropriate medical treatment for the condition. 


History. 
Acts 2011, ch. 226, § 1. 


4-1-410. Tennessee’s Day of Prayer. 
The governor shall designate the first Thursday during the month of May of 
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each calendar year as “Tennessee’s Day of Prayer” on which the people of this 
state may turn to prayer, meditation or otherwise give thanks, in accordance 
with their own faiths and consciences. 


History. 2012, ch. 850, § 1 was designated as § 4-1-411 
Acts 2012, ch. 566, § 1. by the code commission. 


Code Commission Notes. Acts 2012, ch. Attorney General Opinions. 

850, § 1 purported to enact § 4-1-410. Section Constitutionality of legislation requiring gov- 
4-1-410 was previously enacted by Acts 2012, ernor to designate “Tennessee’s Day of Prayer”. 
ch. 566, § 1; therefore, the enactment by Acts OAG 12-14, 2012 Tenn. AG LEXIS 14 (2/14/12). 


4-1-411. Tennessee Genealogy Month. 


The month of July each year shall be observed as “Tennessee Genealogy 
Month,” to be proclaimed as such by the governor. 


History. 4-1-410 was previously enacted by Acts 2012, 
Acts 2012, ch. 850, § 1. ch. 566, § 1; therefore, the enactment by Acts 


Code Commission Notes. Acts 2012, ch. ioe Ae MP bn Rg A sata 
850, § 1 purported to enact § 4-1-410. Section y ; 


4-1-412. Tennessee heritage protection. 


(a) For purposes of this section: 

(1) “Commission” means the Tennessee historical commission; 

(2) “Historic conflict” means any war, battle, or military conflict in which 
citizens of the United States or any state or territory of the United States 
have participated in, including, but not limited to, the French and Indian 
War, American Revolution, War of 1812, United States-Mexican War, the 
War Between the States, Spanish American War, the Mexican border period, 
World War I, World War II, the Korean War, the Vietnam War, Operation 
Urgent Fury (Grenada), Operation El Dorado Canyon (Libya), Operation 
Just Cause (Panama), Operation Desert Shield/Desert Storm (Persian Gulf 
War I), Operation Enduring Freedom (Afghanistan), and Operation Iraqi 
Freedom (Persian Gulf War II); 

(3) “Historic entity” means any entity recognized as having state, na- 
tional, military, or historical significance; 

(4) “Historic event” means any event recognized as having state, national, 
military, or historical significance; 

(5) “Historic figure” means any individual who has been recognized as 
having served in any historic conflict, historic event, historic entity, public 
office, or in public service; 

(6) “Historic organization” means any entity that has as one (1) or more of 
its material missions as the recognition or preservation of any historic 
conflict, historic entity, historic event, or historic figure; 

(7) “Memorial” means: 

(A) Any public real property or park, preserve, or reserve located on 
public property that has been named or dedicated in honor of any historic 
conflict, historic entity, historic event, historic figure, or historic organiza- 
tion; or 

(B) Any statue, monument, memorial, bust, nameplate, historical 
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marker, plaque, artwork, flag, historic display, school, street, bridge, or 

building that has been erected for, named, or dedicated on public property 

in honor of any historic conflict, historic entity, historic event, historic 
figure, or historic organization; and 

(8) “Public property” means all property owned, leased, rented, managed, 
or maintained by or under the authority of this state, any county, munici- 
pality, metropolitan government, or any other public entity that is created by 
act of the general assembly to perform any public function. 

(b)(1) Except as otherwise provided in this section, no memorial regarding a 
historic conflict, historic entity, historic event, historic figure, or historic 
organization that is, or is located on, public property, may be removed, 
renamed, relocated, altered, rededicated, or otherwise disturbed or altered. 

(2) No memorial or public property that contains a memorial may be sold, 
transferred, or otherwise disposed of by a county, metropolitan government, 
municipality, or other political subdivision of this state. 

(3)(A) Notwithstanding subdivision (b)(1), a public entity having respon- 

sibility for maintaining a memorial, or a nonprofit entity acting with 

permission of the public entity, shall have the authority to take proper and 
appropriate measures, and exercise proper and appropriate means, for the 
care, preservation, protection, repair, restoration, and renovation of the 
memorial. 
(B) This subdivision (b)(3) shall not be construed to authorize: 
(i) Permanent removal or concealment of a memorial; or 
(ii) Temporary removal or concealment of a memorial for a period 
exceeding forty-five (45) calendar days in any twelve-month period. 
(c)(1) A public entity exercising control of a memorial may petition the 
commission for a waiver of subdivision (b)(1) or (b)(2), or both, if applicable. 
A public entity shall petition the commission for a waiver prior to undertak- 
ing any action or transaction, including any action or transaction involving 
a nonprofit entity or private party, that could foreseeably violate the 
restrictions imposed by this section. 

(2) The petition for waiver shall be in writing and shall state the basis 
upon which the waiver is sought. The petition shall be supported by one (1) 
or more reports showing that there is a material or substantial need for a 
waiver based on historical or other compelling public interest. The petition 
shall also identify by name and address any private entities, groups, or 
individuals, including, but not limited to, descendants, that may have an 
interest in receiving notice of the petition. The petition for waiver shall be 
filed with the commission with proof of public notice as required by 
subdivision (c)(3). 

(3) Prior to filing the petition for waiver, the public entity seeking a 
waiver shall publish notice of the petition for waiver on the website of the 
public entity, if any, and in at least one (1) newspaper of general circulation 
serving the area of the memorial and one (1) in Davidson County. The notice 
shall state the basis on which the waiver is sought and shall provide that a 
copy of the petition and all supporting reports will be provided to any 
interested party at no cost upon written request submitted to the public 
entity filing or intending to file the petition for waiver. 
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(4) An initial hearing before the commission on a petition for waiver shall 
be scheduled at any regular commission meeting no sooner than sixty (60) 
calendar days after a petition is filed. At the initial hearing, the commission 
shall determine which interested entities, groups, or individuals should be 
given written notice by the public entity, including copies of the petition and 
supporting reports. The public entity may be directed to provide supplemen- 
tal notice by publication if deemed necessary by the commission. If an 
amendment to the petition is filed, the public entity shall provide supple- 
mental notice. If supplemental notice is required either by the commission or 
as a result of an amendment, notice shall be given in the same manner as 
notice required pursuant to subdivision (c)(3). 

(5) A final hearing before the commission on a petition for waiver shall be 
scheduled at any regular commission meeting no sooner than one hundred 
eighty (180) calendar days after a petition is filed; provided, that if an 
amendment to the petition is filed, then no final hearing shall be scheduled 
until at least one hundred eighty (180) calendar days have elapsed from the 
date of the filing of the amendment. 

(6) An interested entity, group, or individual shall be afforded an oppor- 
tunity to offer public comments regarding a petition for waiver at any 
commission hearing on a petition. An interested entity, group, or individual 
may file a memorandum, report, study, letter, or other document related to 
the petition for consideration by the commission. In addition, an interested 
entity, group, or individual may intervene in any petition for waiver by filing 
written notice with the commission not less than forty-five (45) calendar 
days prior to the final hearing. Upon filing notice, the interested entity, 
group, or individual shall be a party in all proceedings on the petition for 
waiver, shall receive copies of all filings, and may present relevant testimony 
and evidence at any hearing on the petition. Once notice is filed with the 
commission, the status of the interested entity, group, or individual as a 
party to the petition for waiver, and any subsequent or concurrent admin- 
istrative or judicial proceedings, may only be waived in writing by the 
interested entity, group, or individual. 

(7) All hearings regarding a petition for waiver shall be recorded. Copies 
of the record and all exhibits shall be available to any interested entity, 
group, or individual at the cost of the public entity seeking the waiver. 

(8)(A) In order for a waiver to be granted, the public entity seeking the 

waiver shall demonstrate by clear and convincing evidence that a material 

or substantial need for a waiver based on historical or other compelling 

public interest exists; provided, that if a memorial is designated as a 

national historic landmark or listed on the national register of historic 

places, there shall be a presumption in favor of preservation of the 
memorial. 

(B) At the final hearing, the commission may grant a petition for 
waiver, in whole or in part, by a two-thirds (2%) vote of the entire 
membership of the commission by roll call vote. The commission may 
include reasonable conditions and instructions to ensure that a memorial 
is preserved and remains publicly accessible to the greatest extent 
possible. Any petition for waiver that fails to receive a two-thirds (%) vote 
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shall be denied. Within thirty (30) calendar days from the final hearing, 
the final determination of the commission shall be reduced to writing and 
shall state the commission’s findings and the grounds on which the relief 
is granted or denied. The effective date of the determination shall be not 
less than one hundred twenty (120) calendar days after notice of the 
commission’s determination is posted on the website of the commission. 

Copies of the final determination shall be sent to the public entity seeking 

the waiver and to each interested entity, group, or individual who testified 

or submitted evidence at the final hearing. 

(9) A public entity seeking a waiver or interested entity, group, or 
individual who intervened in accordance with subdivision (c)(6) who is 
aggrieved by the final determination of the commission on the petition for a 
waiver may file a petition for review in the chancery court of Davidson 
County or, alternatively, in the county in which the memorial is located or, in 
the case of a memorial that is located in multiple counties, the county in 
which the memorial is predominantly located. A petition for review shall be 
filed within sixty (60) calendar days after notice of the commission’s 
determination is posted on the website of the commission. The court shall 
conduct a de novo review on the record of the issues. The review shall be 
conducted without a presumption that the determinations and findings of 
the commission are correct. Additional evidence may be introduced and 
considered by the court. 

(d) Any entity, group, or individual who can demonstrate a real interest in 
a memorial through aesthetic, architectural, cultural, economic, environmen- 
tal, or historic injury, through petition for declaratory order, or through 
administrative involvement in either the waiver or complaint process, has 
standing to seek injunctive or other relief in chancery court of Davidson 
County to enforce this section. To the extent necessary to preserve the status 
of any memorial prior to a final determination on a waiver or complaint by the 
commission, administrative law judge, or chancery court, the court shall issue 
a restraining order or injunction to preserve the memorial and any related 
public property pending a final ruling on any request for injunctive relief. No 
bond or other security shall be required for any restraining order or other 
injunctive relief issued. 

(e)(1) This section shall apply to any memorial in existence prior to January 

1, 1970, and those lawfully created, erected, named, or dedicated on or after 

January 1, 1970. 

(2) This section shall not apply to any memorial located on public property 
under the control of, or acquired by, the department of transportation which 
may interfere with the construction, maintenance, or operation of the public 
transportation system. The department shall strive to ensure that any 
memorial is preserved to the greatest extent possible. 

(3) This section shall not apply to a memorial that has reached the end of 
its useful life and is approved for demolition by the state building commis- 
sion in accordance with § 4-15-102; provided, that, prior to any decision to 
demolish a memorial designated as a national historic landmark or listed on 
the register of historic places, the historical commission shall make com- 
ments to the state building commission in accordance with § 4-11-111. 
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(4) This section shall not apply to a memorial under the control of an 
accredited museum when: 

: (A) Housed within the interior of the museum, or museum storage 
facility, located on public property; or 

(B) Exhibited or displayed on public property as part of a traveling or 
temporary exhibition, display, or loan. 

(5) This section shall not apply to a memorial under the control of a public 
library or public archive when: 

(A) Housed within the interior of the library or archive, or library or 
archive storage facility, located on public property; or 

(B) Exhibited or displayed on public property as part of a traveling or 
temporary exhibition, display, or loan. 

(f)(1) The commission has authority to receive and consider complaints 

alleging violations of subdivision (b)(1), (b)(2), or (b)(3)(B). 

(2) Complaints may be filed by any entity, group, or individual. All 
complaints must be in writing on a uniform complaint form to be posted on 
the website of the commission. Complaints must be filed within one hundred 
twenty (120) calendar days of the alleged violation. 

(3) Ahearing on a complaint must be set within one hundred twenty (120) 
calendar days after the complaint is filed. Multiple complaints alleging the 
same violation must be joined. The complainant and public entity shall be 
given at least thirty (30) calendar days’ notice of the date of the hearing. The 
complainant and the public entity shall be afforded the opportunity to 
present evidence at the hearing. At the hearing, the commission may 
determine that a violation has occurred by a majority vote of the entire 
membership of the commission; provided, that if the complainant is a 
member of the commission, the member shall not participate in the commis- 
sion’s deliberations or vote on the complaint. If a violation has occurred, the 
commission shall prepare a written violation determination. The complaint 
shall be deemed dismissed if a violation is not determined to have occurred 
at the hearing. Once acted upon, no complaint alleging the same, or 
substantially the same, violation by the same public entity during the same 
episode shall be received and considered by the commission unless initiated 
by the commission. 

(4) The commission shall transmit a copy of a violation determination to 
the public entity and to the department of economic and community 
development. 

(5) A public entity that violates any provision of this section shall be 
precluded from entering into grant contracts administered by the commis- 
sion and the department of economic and community development for a 
period of five (5) years from the date upon which a violation determination 
is made. 

(g) The commission, at its discretion, may assist any public entity or historic 
organization with preservation of a memorial through consultation, best 
practices, or other available resources. 

(h) Notwithstanding any provision of this section, in lieu of a waiver, a 
historic organization may petition the commission to transfer ownership of, 
relocate, or both transfer ownership of and relocate, a memorial to the historic 
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organization with the consent of the public entity exercising control over the 
memorial. The petition must be filed with a copy of a resolution, ordinance, or 
order from the governing body of the public entity consenting to the transfer, 
relocation, or both transfer and relocation. The petition must include an 
assessment of costs associated with the transfer, relocation, or both transfer 
and relocation, and identify who will be responsible for the costs. If the petition 
includes relocation, a description or map of the proposed location must be 
submitted with the petition. Amemorial may be relocated only to an accessible 
and suitable location within this state as determined by the commission. The 
commission may approve a petition upon a majority vote of the entire 


membership of the commission. 


(i) The Uniform Administrative Procedures Act, compiled in chapter 5 of 
this title, shall apply to this section except to the extent that the provisions of 
this section conflict, in which case this section shall control. 


History. 
Aets 2013» chee %} 19% 2342016: [chil 60 be S+2s 
2017, ch. 201, §§ 1, 2; 2018, ch. 1033, §§ 1-9. 


Compiler’s Notes. 

Acts 2013, ch. 75, § 1 provided that the act, 
which enacted § 4-1-412, shall be known and 
may be cited as the “Tennessee Heritage Pro- 
tection Act of 2013.” 

A reference to “Korean Conflict” in subdivi- 
sion (a)(1) has been changed to “Korean War” 
pursuant to Acts 2000, ch. 656, § 2. 

Acts 2016, ch. 601, § 1, provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee Heritage 
Protection Act of 2016.” 


Acts 2016, ch. 601, § 3, provided that the act, 
which amended this section, is remedial in 
nature and shall be liberally construed in favor 
of historical preservation. 

Acts 2016, ch. 601, § 4, provided that the act, 
which amended this section, shall apply to 
petitions for waiver initiated with the Tennes- 
see historical commission on or after March 11, 
2016. 

Acts 2018, ch. 1033, § 10, provided that the 
act, which amended this section, is remedial in 
nature and shall be liberally construed in favor 
of historical preservation. 


NOTES TO DECISIONS 


Analysis 


. Construction. 
. Enforcement. 
. Standing. 


m WHE 


. Construction. 

Under the 2017 version of the statute, the 
language authorizing an injunction “prior to a 
final determination by the commission,” refers 
to a final determination on a petition for waiver 
rather than a final “order” or “decision” in a 
contested case under the Uniform Administra- 
tive Procedure Act. Sons of Confederate Veter- 
ans v. City of Memphis, — S.W.3d —, 2019 
Tenn. App. LEXIS 279 (Tenn. Ct. App. June 4, 
2019). 


2. Enforcement. 

Statute gave the trial court jurisdiction over 
actions to enforce the Tennessee Heritage Pro- 
tection Act, yet appellant’s complaint was not 
an action to enforce the Act, there was no final 
determination pending by the commission, and 


the city’s waiver proceedings were terminated; 
thus, the trial court had no authority to issue 
an injunction to preserve the status of the 
statue. By the time appellant sought a tempo- 
rary injunction, the statue was no longer on 
public property and was no longer a memorial 
whose status could be preserved. Sons of Con- 
federate Veterans v. City of Memphis, — S.W.3d 
—, 2019 Tenn. App. LEXIS 279 (Tenn. Ct. App. 
June 4, 2019). 


3. Standing. 

Appellant had standing to seek relief regard- 
ing the statue one, as its complaint averred it 
had worked to develop, promote and protect all 
parks, monuments, and memorials in or sur- 
rounding the city related in any way to the Civil 
War and it was involved in waiver request 
proceedings, but appellant never sought a 
waiver regarding the parks or statues two and 
three, and thus had no standing as to them. 
Sons of Confederate Veterans v. City of Mem- 
phis, — S.W.3d —, 2019 Tenn. App. LEXIS 279 
(Tenn. Ct. App. June 4, 2019). 
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4-1-413. Women in STEM month. 


The month of August shall be designated “Women in STEM” month to raise 
awareness of the opportunities for women to pursue a career in a science, 
technology, engineering, and math (STEM) related field. 


History. couraging women to pursue a career in STEM 
Acts 2014, ch. 935, § 1. related fields, please refer to Acts 2014, ch. 935. 


Compiler’s Notes. 
For the preamble to the act concerning en- 


4-1-414. Tennessee’s Weekend of Prayer Over Students. 


The governor shall designate the first weekend in August of each calendar 
year as “Tennessee’s Weekend of Prayer Over Students” on which the people of 
this state may, in accordance with their own faith and consciences, turn to 
prayer, meditation, or otherwise give thanks for the students of this state as 
well as their teachers, administrators, and schools. 


History. prayer for the students of Tennessee, see Acts 
Acts 2015, ch. 298, § 1. 2015, ch. 298, .§ 2. 


Compiler’s Notes. 
For the Preamble to the act concerning 


4-1-415. Tennessee Archaeology Awareness Month. 


The month of September shall be designated “Tennessee Archaeology Aware- 
ness Month” to encourage all citizens to learn more about prehistoric and 
historic archaeology in Tennessee. 


History. 
Acts 2015, ch. 28, § 1. 


4-1-416. Carbon Monoxide Awareness Day. 


September 18 of each calendar year shall be designated “Carbon Monoxide 
Awareness Day” to bring awareness to the dangers of carbon monoxide. 


History. legislative purpose for Carbon Monoxide 
Acts 2015, ch. 111, § 1. Awareness Day, see Acts 2015, ch. 111. 


Compiler’s Notes. 
For the Preamble to the act concerning the 


4-1-417 . Lung Cancer Awareness Month. 


The month of November each year shall be designated as “Lung Cancer 
Awareness Month” in order to promote knowledge within the state concerning 
lung cancer diagnosis, treatment, and research. 


History. need for Tennesseeans to be better informed 
Acts 2015, ch. 299, § 1. about diagnosis, treatment and research rela- 


Acts 2015, ch. 299. 
CamiilerniNotast tive to lung cancer, see Acts 2015, c 


For the Preamble to the act concerning the 
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4-1-418. Tennessee Tri-Star General Award. 


(a) There is established an award to be known as the “Tennessee Tri-Star 
General Award.” 

(b)(1) The governor may recognize distinguished individuals who have a 

record of outstanding service to this state or a local subdivision of this state 

by awarding such individuals the Tennessee Tri-Star General Award. The 
award shall honor individuals who have demonstrated a high level of 
service, including, but not limited to: volunteer work or community service; 
public service; military service; leadership; or charitable, business, or 
scientific contributions. 

(2) Each member of the general assembly may submit one (1) nomination 
for the award to the governor each calendar year. 

(3) The governor may recognize with the award up to five (5) individuals 
who are not nominated by the general assembly each calendar year. 

(4) Nominees must have resided in this state for at least five (5) years. 

(5) The award may recognize an individual posthumously; provided, that 
the individual satisfies all other requirements in this section. 

(c) Individuals recognized pursuant to this section shall bear the honorary 
title of “Tennessee Tri-Star General”. The award shall consist of a certificate 
bearing the great seal of the state of Tennessee and be signed by the governor 
and secretary of state. 


History. 
Acts 2016, ch. 920, § 1. 


4-1-419. Tennessee craft beer and cider month. 


The month of April is designated as “Tennessee Craft Beer and Cider Month” 
in recognition of the contributions of Tennessee craft breweries and cideries to 
this state’s economic growth and diversification. 


History. 
Acts. 2017, ch. 136, 871; 


4-1-420. Reelfoot Lake designated Tennessee Heritage Site. 


(a) Reelfoot Lake is designated as a Tennessee Heritage Site. 

(b) A department or agency of this state may use the terms “Reelfoot Lake” 
or “Tennessee Heritage Site,” or both, for purposes of publications, advertise- 
ments, marketing, and other communications. 


History. 
Acts 2019, ch. 443, § 1. 


4-1-421. Tennessee’s first peoples. 


The following cultural groups are recognized as Tennessee’s first peoples: 
(1) The Algonquian peoples, including the Shawnee and Lenape; 
(2) The Chickamaugan peoples; 
(3) The Iroquoian peoples, including the Cherokee; 
(4) The Muskogean peoples, including the Alabama, Coosa, Chickasaw, 
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Natchez, Koasati, Tuskegee, and Taliwa; 

(5) The Siouan peoples, including the Quapaw and Mosopelea; and 

(6) The Yuchean peoples, including the Chisca, Yuchi, Taougal, Tongeria, 
and Tamahita. 


History. Effective Dates. 
Acts 2021, ch. 58, § 1. Acts 2021, ch. 58, § 2. March 29, 2021. 
PART 5 


THREE STARS OF TENNESSEE AWARD 


4-1-501. Three Stars of Tennessee Award — What constitutes — When 
presented — Selection and administration by homeland 
security council. 


(a) This part shall be known as the “Three Stars of Tennessee Award.” 

(b) The award shall consist of a plaque and a medal. 

(c) The governor or the governor’s designee shall present a Three Stars of 
Tennessee Award to each recipient or surviving next of kin during a public 
ceremony held on, or as near as practicable to, September 11 of each year. 

(d) The Three Stars of Tennessee Award shall be selected and administered 
by the homeland security council created by Executive Order No. 8 of 2008, 
within the department of safety. 


History. ognition of peace officers, firefighters, and 
Acts 2014, ch. 950, § 1. medical first responders who were either killed 
or suffered a career-ending injury in the line of 


) 
err S NOLee duty, please refer to Acts 2014, ch. 950. 


For the Preamble to the act concerning rec- 


4-1-502. Presentation to peace officers or next of kin — Submission of 
information to council — “Peace officer” defined. 


(a) A Three Stars of Tennessee Award shall be awarded to: 

(1) A peace officer who suffers a career-ending injury in the line of duty; 

(2) The surviving next of kin of a peace officer who is killed or sustains a 
fatal injury in the line of duty; 

(3) A federal law enforcement officer or special agent who suffers a 
career-ending injury in the line of duty assisting a state or local law 
enforcement agency; or 

(4) The surviving next of kin of a federal law enforcement officer or special 
agent who sustains a fatal injury while assisting a state or local law 
enforcement agency in this state. 

(b) Any person who has personal knowledge of a peace officer who was killed 
or suffered a career-ending injury in the line of duty, or a federal law 
enforcement officer or special agent who was killed or suffered a career-ending 
injury assisting a state or local law enforcement agency in this state, may 
submit that information in writing to the council. 

(c) As used in this section, “peace officer” means an officer, employee or 
agent of government who has a duty imposed by law to maintain public order; 
make arrests for offenses, whether that duty extends to all offenses or is 
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limited to specific offenses including laws and regulations pertaining to the 
forests of this state; and to investigate the commission or suspected commis- 
sion of offenses. 


History. ognition of peace officers, firefighters, and 

Acts 2014, ch. 950, § 1. medical first responders who were either killed 

re ah’ or suffered a career-ending injury in the line of 
a duty, please refer to Acts 2014, ch. 950. 


For the Preamble to the act concerning rec- 


4-1-503. Presentation to firefighters or next of kin — Submission of 
information to council — “Firefighter” defined. 


(a) A Three Stars of Tennessee Award shall be awarded to: 

(1) A firefighter who suffers a career-ending injury in the line of duty; or 
(2) The surviving next of kin of a firefighter who is killed or sustains a 
fatal injury in the line of duty. 

(b) Any person who has personal knowledge of a firefighter who, in the line 
of duty was killed or suffered a career-ending injury may submit that 
information in writing to the council. | 

(c) As used in this section, “firefighter” means any full-time, part-time, or 
volunteer firefighter hired or accepted as a firefighter by a fire department 
recognized under the Fire Department Recognition Act, compiled in title 68, 
chapter 102, part 3 and meets the minimum training requirements of § 4-24- 
TZ. | 


History. ognition of peace officers, firefighters, and 
Acts 2014, ch. 950, § 1. medical first responders who were either killed 
or suffered a career-ending injury in the line of 


Compiler Sr votes: duty, please refer to Acts 2014, ch. 950. 


For the Preamble to the act concerning rec- 


4-1-504. Presentation to medical first responders or next of kin — 
Submission of information to council — “Medical first 
responder” defined. 


(a) A Three Stars of Tennessee Award shall be awarded to: 

(1) A medical first responder who suffered a career-ending injury in the 
line of duty; or 

(2) The surviving next of kin of a medical first responder who is killed or 
sustains a fatal injury in the line of duty. 

(b) Any person who has personal knowledge of a medical first responder who 
was killed or suffered a career-ending injury in the line of duty may submit 
that information in writing to the council. 

(c) As used in this section, “medical first responder” means emergency 
services personnel or other person who responds to calls for emergency medical 
assistance from a 911 call. 


History. ognition of peace officers, firefighters, and 
Acts 2014, ch. 950, § 1. medical first responders who were either killed 
or suffered a career-ending injury in the line of 


Compiler’s Notes. duty, please refer to Acts 2014, ch. 950. 


For the Preamble to the act concerning rec- 
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CHAPTER 2 
BOUNDARIES 


Section 

4-2-101. North Carolina boundary. 

4-2-102. Commissioners’ North Carolina boundary. 
4-2-103. Virginia boundary. 

4-2-104. Kentucky boundary. 

4-2-105. Georgia boundary. 

4-2-106. Mississippi boundary. 

4-2-107. Missouri and Arkansas boundaries. 


4-2-101. North Carolina boundary. 


The boundaries of this state, as defined by the cession act of North Carolina, 
and embodied in the Constitutions of 1796, of 1834 and of 1870, article I, § 31, 
are as follows: Beginning on the extreme height of the Stone Mountain, at the 
place where the line of Virginia intersects it, in latitude thirty-six degrees and 
thirty minutes (36° 30’) north; running thence along the extreme height of that 
mountain to the place where the Watauga River breaks through it; thence, a 
direct course, to the top of the Yellow Mountain, where Bright’s Road crosses 
it; thence along the ridge of that mountain, between the waters of Doe River 
and the waters of Rock Creek, to the place where the road crosses the Iron 
Mountain; from thence along the extreme height of that mountain to the place 
where the Nolichucky River runs through it; thence to the top of the Bald 
Mountain; thence along the extreme height of that mountain to the Painted 
Rock, on French Broad River; thence along the highest ridge of that mountain 
to the place where it is called the Great Iron or Smoky Mountain; thence along 
the extreme height of that mountain to the place where it is called Unicoi or 
Unaka Mountain, between the Indian towns of Cowee and Old Chota; thence 
along the main ridge of that mountain to the southern boundary of North 
Carolina, including all the territory, lands and waters lying west of that line, 
and contained within the chartered limits of the state of North Carolina before 
the cession. 


History. Boundaries of state, Tenn. Const., art. I, 
Code 1858, § 60; Shan., § 71; Code 1932, § 831. 
§ 82; T.C.A. (orig. ed.), § 4-201. 


Textbooks. 
Cross-References. Tennessee Jurisprudence, 5 Tenn. Juris., 
Acts fixing boundaries left unrepealed, § 1- Boundaries, § 1. 


2-105. 


4-2-102. Commissioners’ North Carolina boundary. 


The boundary line between this state and the state of North Carolina, as run 
by commissioners appointed for the purpose of running and marking the same, 
begins at a stone set up on the north side of Cataloochee Turnpike Road, and 
marked on the west side, “Ten., 1821,” and on the east side, “N.C., 1821”; 
running thence in a southwestwardly course to the Bald Rock, on the summit 
of the Great Iron or Smoky Mountain, and continuing southwestwardly on the 
extreme height thereof to where it strikes Tennessee River, about seven (7) 
miles above the old Indian town of Tallassee, crossing Porter’s Gap at the 
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distance of twenty-two (22) miles from the beginning, passing Meigs’ boundary 
line at thirty-one and one-half (31 1%) miles, the Equovettly path at fifty-three 
(53) miles and crossing Tennessee River at the distance of sixty-five (65) miles 
from the beginning; from Tennessee River to the main ridge, and along the 
extreme height of the same to the place where it is called Unicoi or Unaka 
Mountain, striking the old trading path leading from the Valley Towns to the 
Overhills Towns, near the head of the west fork of Tellico River, and at the 
distance of ninety-three (93) miles from the beginning; thence along the 
extreme height of Unicoi or Unaka Mountain to the southwest end thereof, at 
the Unicoi or Unaka Turnpike Road, where a cornerstone is set up, marked 
“Ten.” on the west side and “N.C.” on the east side, and where a hickory tree is 
also marked on the south side, “Ten. 101 M.,” and on the north side, “N.C. 101 
M.,” being one hundred one (101) miles from the beginning; from thence a due 
course south two (2) miles and two hundred fifty-two (252) poles to a spruce 
pine on the north bank of the Hiwassee River below the mouth of Cane Creek; 
thence up that river the same course about one (1) mile, and crossing the same 
to a maple, marked “W.D.” and “R.A.,” on the south bank of the river; thence 
continuing the same course due south eleven (11) miles and two hundred 
seventy-three (273) poles to the southern boundary of the states of Tennessee 
and North Carolina, making in all one hundred sixteen (116) miles and two 
hundred twenty-three (223) poles from the beginning, and striking the 
southern boundary line twenty-three (23) poles west of a tree in that line, 
marked “72 M.,” where was set up by the commissioners a square post, marked 
on the west side “Ten., 1821,” and on the east side, “N.C., 1821,” and on the 
south, “G.” 


History. 

Code 1858, § 61 (deriv. Acts 1821, ch. 35); 
Shan., § 72; Code 1932, § 83; T.C.A. (orig. ed.), 
§ 4-202. 


Compiler’s Notes. 

The North Carolina commissioners in 1799 
began at the Virginia line and ran the boundary 
line to the top of a high pinnacle of the Smoky 
Mountain beyond the French Broad River, 
where they stopped. The joint commissioners of 


4-2-103. Virginia boundary. 


North Carolina and Tennessee in 1821 began at 
the termination of the line run by the North 
Carolina commissioners and surveyed to the 
Georgia line. See McCarty v. Carolina Lumber 
Co., 1384 Tenn. 35, 182 S.W. 909, 1915 Tenn. 
LEXIS 146 (1915). 


Textbooks. 
Tennessee Jurisprudence, 5 Tenn. Juris., 
Boundaries, § 1; 22 Tenn. Juris., State, § 4. 


The boundary line between this state and the state of Virginia begins on the 
summit of the White Top Mountain, at the termination of the northeast corner 
of this state, running thence a due west course to the top of the Cumberland 
Mountain, where the southwestern corner of the state of Virginia terminates, 


equidistant from the lines called Walker’s and Henderson’s. 


History. 

Code 1858, § 62 (deriv. Acts 1803, ch. 58, 
§ 1); Acts 1889, ch. 222, § 1; Shan., § 73; Code 
1932, § 84; T.C.A. (orig. ed.), § 4-203. 


Compiler’s Notes. 
Walker’s line is one run by Virginia commis- 
sioners in 1780, and Henderson’s line is one run 


by North Carolina commissioners in what is 
now Tennessee in pursuance of Acts 1779 
(Apr.), ch. 16. These two lines resulted from the 
disagreement of the commissioners represent- 
ing the respective states, and are about two 
miles apart. See Parker v. Claiborne, 32 Tenn. 
565 (1852). 

By compact between Virginia and Tennessee, 
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it was agreed that a line equally distant from 
Walker’s line and Henderson’s line should be 
the true boundary line between them, which 
line was run and marked in pursuance of stat- 
utes of each state in 1802 and confirmed by Acts 
1808, ch. 58. See Campbell v. Crockett, 16 Tenn. 
225 (1835); Lessee of Brock v. Burchett, 32 Tenn. 
27 (1852); Parker v. Claiborne, 32 Tenn. 565 
(1852); Sharp v. Van Winkle, 80 Tenn. 15 (1883). 


4-2-104 


Acts 1901, ch. 85 ceded a narrow strip of land 
within the city of Bristol to the state of Virginia. 


Textbooks. 
Tennessee Jurisprudence, 5 Tenn. Juris., 
Boundaries, § 1; 22 Juris., State, § 4. 


NOTES TO DECISIONS 


Analysis 


1. Boundary Line. 
2. Land in Disputed Territory — Statute of 
Limitations. 


1. Boundary Line. 

The boundary line established by compact 
between Virginia and Tennessee is the real, 
certain and true boundary between the states, 
except as modified by Acts 1901, ch. 85. Virginia 
v. Tennessee, 148 U.S. 5038, 13 S. Ct. 728, 37 L. 
Ed. 537, 1893 U.S. LEXIS 2248 (1893); Tennes- 
see v. Virginia, 177 U.S. 501, 20S. Ct. 715, 44 L. 
Ed. 863, 1900 U.S. LEXIS 1819 (1900); Tennes- 
see v. Virginia, 190 U.S. 64, 23 S. Ct. 827, 47 L. 
Ed. 956, 1903 U.S. LEXIS 1541 (1903). 


4-2-104. Kentucky boundary. 


2. Land in Disputed Territory — Statute 
of Limitations. 

By the compact between Tennessee and Vir- 
ginia, the grants of either state for lands lying 
within the disputed territory that might fall 
into either state by the ascertainment of the 
boundary line between them were ratified and 
made binding, so as to secure the claims or 
titles of the owners claiming under such grants; 
but the statute of limitations of Tennessee did 
not commence to operate as to lands falling 
within its limits by the establishment of the 
boundary line until the line was so established. 
Robinson v. Campbell, 16 U.S. 212, 4 L. Ed. 372, 
1818 U.S. LEXIS 358 (1818); Lessee of Pollard’s 
Heirs v. Kibbe, 39 U.S. 358, 10 L. Ed. 490, 1840 
U.S. LEXIS 378 (1840). 


(a) The boundary line between this state and the state of Kentucky, as run 
by commissioners for this state and the state of Kentucky, appointed for the 
purpose of running and marking the same, runs as is set forth in detail in Acts 
1821, chapter 44; 1857-1858, chapter 26; 1859-1860, chapter 79. 

(b) All the intervening marks and monuments made and set up by duly 
authorized boundary commissioners heretofore or hereafter appointed shall be 
the only lawful boundary between this state and the state of Kentucky, and all 
the lands lying and inhabitants residing south of that boundary line are, and 
shall be, subject to the laws and jurisdiction of this state. 

(c) It is a Class C misdemeanor to alter, deface, disfigure, change, remove or 
destroy any of these marks or monuments. 

(d) Land titles shall not be affected in any manner by the establishment of 
the state line described as the boundary between the two (2) states. 


Textbooks. 
Tennessee Jurisprudence, 5 Tenn. Juris., 
Boundaries, § 1; 22 Tenn. Juris., State, § 4. 


History. 

Acts 1859-1860, ch. 79, §§ 2-5; Shan., §§ 74- 
77; Code 1932, §§ 85-88; mod. C. Supp. 1950, 
§ 86; T.C.A. (orig. ed.), § 4-204; Acts 1989, ch. 
591, § 118. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
111. 


4-2-105 
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NOTES TO DECISIONS 


Analysis 


1. Compact Establishing Boundary. 
2. Lands Granted by Compact — Statute of 
Limitations. 


1. Compact Establishing Boundary. 

The compact between Tennessee and Ken- 
tucky, fixing and establishing Walker’s line as 
the boundary line between them, made in 1820 
and confirmed by congress, was valid and bind- 
ing upon the states, and the ratification of the 
grants issued by the states in the disputed 
territory operated to give validity to the grants. 
Poole v. Lessee of Fleeger, 36 U.S. 185, 9 L. Ed. 
680, 1837 U.S. LEXIS 174 (1837). 


2. Lands Granted by Compact — Statute 
of Limitations. 

Under the fifth article of the compact of 
February 2, 1820, between Tennessee and Ken- 
tucky, providing that all vacant and unappro- 
priated lands east of the Tennessee River, and 
north of the parallel of latitude 36 degrees 30 
minutes north, “shall be the property of and 
subject to the disposition of the state of Ken- 
tucky,” such lands were “granted by this state,” 
within the meaning and protection of the stat- 
ute of limitations applicable to lands granted by 
the state of Tennessee. Sharp v. Vanwinkle, 80 
Tenn. 15, 1883 Tenn. LEXIS 134 (1883); Ameri- 
can Asso. v. Williams, 166 F. 17, 1908 U.S. App. 
LEXIS 4831 (6th Cir. Tenn. 1908). 


4-2-105. Georgia boundary. 


The boundary line between this state and the state of Georgia begins at a 
point in the true parallel of the thirty-fifth degree of north latitude, as found by 
James Carmack, mathematician on the part of the state of Georgia, and James 
S. Gaines, mathematician on the part of this state, on a rock about two feet (2’) 
high, four inches (4”) thick, and fifteen inches (15”) broad, engraved on the 
north side thus: “June Ist, 1818, Var. 6% East,” and on the south side thus: 
“Geo. 35 North, J. Carmack,” which rock stands one (1) mile and twenty-eight 
(28) poles from the south bank of the Tennessee River, due south from near the 
center of the old Indian town of Nick-a-Jack, and near the top of the 
Nick-a-Jack Mountain at the supposed corner of the states of Georgia and 
Alabama; thence running due east, leaving old D. Ross two (2) miles and 
eighteen (18) yards in this state, and leaving the house of John Ross about two 
hundred (200) yards in the state of Georgia, and the house of David McNair 
one (1) mile and one-fourth (4) of a mile in this state, with blazed and 
mile-marked trees, lessening the variation of the compass by degrees, closing 
it at the termination of the line on the top of the Unicoi Mountain at five and 
one-half degrees (512°). 


Law Reviews. 

Crossing the Line: Does the Georgia Plan to 
Redraw the Tennessee-Georgia Border Pass 
Legal Muster? (Crews Townsend, Zachary H. 
Greene, Alison Martin, Robert F. Parsley and 
Joseph Y. McCoin IID), 44 Tenn. B.J. 14 (2008). 


History. 
Code 1858, § 67; Shan., § 78; Code 1932, 
§ 89; T.C.A. (orig. ed.), § 4-205. 


Textbooks. 
Tennessee Jurisprudence, 5 Tenn. Juris., 
Boundaries, § 1. 


4-2-106. Mississippi boundary. 


The boundary line between this state and the state of Mississippi begins at 
a point on the west bank of the Tennessee River, six (6) four-pole chains south 
or above the mouth of Yellow Creek, and about three-quarters (%4) of a mile 
north of the line known as Thompson’s line, and twenty-six (26) chains and ten 
(10) links north of Thompson’s line, at the basis meridian of the Chickasaw 
surveys, and terminating at a point on the east bank of the Mississippi River, 
opposite Cow Island, sixteen (16) chains north of Thompson’s line, being the 
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4-2-107 


line marked by commissioners appointed for the two (2) states, as the 


thirty-fifth degree of north latitude. 


History. 

Code 1858, § 68 (deriv. Acts 1837-1838, ch. 
7); Shan., § 79; Code 1932, § 90; T.C.A. (orig. 
ed.), § 4-206. 


Textbooks. 
Tennessee Jurisprudence, 5 Tenn. Juris., 
Boundaries, § 1. 


NOTES TO DECISIONS 


1. Land in Disputed Territory. 

In proceeding in Mississippi court seeking 
cancellation of defendant’s claim to certain 
lands that complainants alleged lay entirely in 
Mississippi but that defendant alleged lay par- 
tially in Tennessee, records of proceedings in 


Tennessee court in which the location of the 
state boundary was involved should have been 
admitted in evidence to refute complainants’ 
claim as to the location of the boundary. Brown 
v. Jarratt, 228 Miss. 338, 87 So. 2d 874, 1956 
Miss. LEXIS 521 (1956). 


4-2-107. Missouri and Arkansas boundaries. 


The western boundary of this state is the middle of the stream of the 
Mississippi River, including within this state all such islands as are held under 
grants from the states of Tennessee and North Carolina. 


History. 
Code 1858, § 69; Shan., § 80; Code 1932, 
§ 91; T.C.A. (orig. ed.), § 4-207. 


Cross-References. 
Criminal jurisdiction over Mississippi River, 
§§ 4-1-1038, 4-1-104. 


Textbooks. 
Tennessee Jurisprudence, 5 Tenn. Juris., 
Boundaries, § 1; 22 Tenn. Juris., State, § 4. 


NOTES TO DECISIONS 


Analysis 


1. Boundary. 
2. Avulsion. 


1. Boundary. 

The boundary line between Arkansas and 
Tennessee, changes by avulsion disregarded, is 
the middle of the main navigable channel of the 
Mississippi River, in the absence of a special 
convention between such states, or long use 
equivalent thereto. Arkansas v. Tennessee, 246 
U.S. 158, 38S. Ct. 301, 62 L. Ed. 638, 1918 U.S. 
LEXIS 1531 (1918). 

The boundary line is the middle of the main 
channel of navigation of the Mississippi River 
(as distinguished from a line midway between 
the visible and fixed banks of the stream) as it 
was at the time when the current ceased to flow 
therein as a result of the avulsion of 1876, and 
without regard to changes in the banks or 
channel that had occurred through the natural 
and gradual processes of erosion and accretion 
prior to the avulsion. Cissna v. Tennessee, 246 
U.S. 289, 38S. Ct. 306, 62 L. Ed. 720, 1918 U.S. 
LEXIS 1547 (1918). 


2. Avulsion. 
The change made in its channel by the Mis- 
sissippi River in 1876 at Centennial Cut-Off 


was an avulsion and the boundary line between 
the states of Tennessee and Arkansas remained 
where it was originally fixed, in the middle of 
the abandoned channel. Stockley v. Cissna, 119 
Tenn. 135, 104 S.W. 792, 1907 Tenn. LEXIS 5 
(1907); Laxon v. State, 126 Tenn. 302, 148 S.W. 
1059, 1912 Tenn. LEXIS 55 (Tenn. Apr. 1912). 

When a navigable stream forming the bound- 
ary line between states, from any cause, natu- 
ral or artificial, suddenly leaves its old bed and 
forms a new one, by the process known as an 
avulsion, the boundary line between the states 
is unaffected and remains in the middle of the 
former main channel of navigation. Arkansas v. 
Tennessee, 246 U.S. 158, 38 S. Ct. 301, 62 L. 
Ed. 638, 1918 U.S. LEXIS 1531 (1918). 

Where a running stream forms an interstate 
boundary, if the bed and channel are changed 
by the natural and gradual processes of erosion 
and accretion, the boundary follows the varying 
course of the stream; while if the stream sud- 
denly leaves its old bed and forms a new one, 
the resulting change of channel works no 
change of boundary, which remains in the 
middle of the old channel although no water is 
flowing in it. Cissna v. Tennessee, 246 U.S. 289, 
38 S. Ct. 306, 62 L. Ed. 720, 1918 U.S. LEXIS 
1547 (1918). 
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CHAPTER 3 
CREATION, ORGANIZATION AND POWERS OF 


ADMINISTRATIVE DEPARTMENTS AND DIVISIONS 


Section 


4-3-101. 
4-3-102. 
4-3-103. 
4-3-104. 
4-3-105. 


4-3-106. 


4-3-107 


4-3-111. 


4-3-112 
4-3-1138 
4-3-114 


4-3-121. 
4-3-122. 
4-3-123. 
4-3-124. 


4-3-201. 
4-3-202. 
4-3-2038. 
4-3-204. 


4-3-205. 


4-3-301. 
. Administrative head of department. 

. Organization of department. 

. Powers and duties. 

. Administration by comptroller of the treasury. 
. State funding board. 

. Expenses of department representatives. 

. Office of research and education accountability. 


4-3-401. 
4-3-402. 
4-3-4038. 


4-3-501. 
4-3-502. 
4-3-503. 
4-3-504. 
4-3-505. 


4-3-506. 


4-3-507. 
4-3-508. 


Part 1. General Provisions 


Administrative departments and divisions — Creation. 

Control of state buildings. 

Powers and duties of departments. 

Name changes of departments and divisions. 

Criminal history investigations of employees and contractors with access to federal tax 
information. 

Notice of outsourcing of facilities management services — Facilities management status 
report. 


— 4-3-110. [Reserved.] 


Chief executive officers of administrative departments. 
Appointment of commissioners. 
Name changes of departments, directors and commissioners. 


— 4-3-120. [Reserved.] 


Commissioners and staff directors as department and division heads. 
Governor’s cabinet. 

Commission on aging and disability — Review of agency proposals. 
Sexual harassment policy — Posting. 


Part 2. Department of Agriculture 


Creation. 

Commissioner. 

Powers and duties. . 

Civil penalty for violating regulatory matters — Revocation of license or permit — Denial 
of license or permit renewal. 

License, certification or registration — Notifications — Prerequisites — Website — 
Notifications by electronic mail. 


Part 3. Department of Audit 


Creation. 


Part 4. Department of Financial Institutions 


Creation. 
Commissioner — Appointment. 
Powers and duties. 


Part 5. Department of Environment and Conservation 


Creation. 

Commissioner. 

Establishment of divisions, bureaus and organizational units. 

Powers and duties of department. 

Deputy and assistant commissioners — Absence or incapacity of commissioner — 
Vacancy in office. 

Making completeness determinations and issuing or denying permits within time frame 
specified in department’s rules and regulations. 

[Reserved.] 

Contracts and leases entered into prior to July 1, 1991 — Rules, regulations, orders and 
decisions issued or promulgated by the department. 
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Section 


4-3-509. 


4-3-510. 
4-3-511. 
4-3-512. 
4-3-513. 
4-3-514. 
4-3-515. 


4-3-601. 
4-3-602. 


4-3-603. 
4-3-604. 
4-3-605. 
4-3-606. 
4-3-607. 
4-3-608. 
4-3-609. 
4-3-610. 
4-3-611. 
4-3-612. 


4-3-701. 
4-3-702. 
4-3-703. 
4-3-704. 
4-3-705. 
4-3-706. 
4-3-707. 
4-3-708. 
4-3-709. 


4-3-710 


4-3-714. 
4-3-715. 
4-3-716. 


4-3-717. 
4-3-718. 
4-3-719. 
4-3-720. 


4-3-721. 
4-3-722. 


4-3-723 


4-3-727. 
4-3-728. 
4-3-729, 
4-3-730. 
4-3-731., 


4-3-732. 
4-3-733. 


4-3-734, 
4-3-735. 
4-3-736. 


ADMINISTRATIVE DEPARTMENTS AND DIVISIONS 


License, certification or registration — Notifications — Prerequisites — Website — 
Notifications by electronic mail. 

Office of energy programs — General powers. 

Office of energy programs — Powers concerning promoting research and development. 

Office of energy programs — Powers concerning promoting conservation. 

Office of energy programs — Set-aside program for petroleum products. 

Office of energy programs — Additional powers — Confidentiality. 

Office of energy programs — Expenditure of funds. 


Part 6. Department of Correction 


Creation. 

Commissioner — Appointment — Qualifications — Salary — Expenses — Secretary and 
other employees. 

Duties of commissioner. 

Investigations by commissioner. 

Organization of department. 

Powers and duties of department. 

Record of transactions. 

Local jails — Approval of construction plans. 

Exercise of police powers by employees. 

Assistance in acquiring dogs for detection of drugs. 

Disclosure of the death of persons in the custody of the department of correction. 

Contribution to funeral expenses of correctional employee killed in line of duty. 


Part 7. Department of Economic and Community Development 


Creation. 

Commissioner. 

General functions. 

Divisions — Creation. 

Administrative and support services division — Functions. 

Industrial development — Powers and duties. 

Industrial development authority — Transfer of duties. 

Broadband accessibility grant program. 

Designation as broadband ready community. 

— 4-3-713. [Reserved.] 

Legislative intent — Reports. 

Short title — Purpose. 

FastTrack infrastructure development and job training assistance and economic devel- 
opment fund — Funding — Uses of fund — Legislative intent. 

Grants and loans. 

Propelling rural economic progress (P.R.E.P.) fund. 

Grants from the P.R.E.P. fund. 

Short title — Purpose — Contributions made by governmental entity pursuant to master 
development plan. 

Report relating to disaster resilience. 

[Expired.] 

— 4-3-726. [Reserved.] 

Local government planning advisory committee. 

Community development block grants to disadvantaged businesses. 

[Reserved.] 

Records open to public inspection — Exceptions. 

Execution of a separate agreement when grant or loan contract reserves right of recovery 
if person or entity fails to fulfill commitments — Execution of separate agreement in 
conjunction with capital grant contract — Reports. 

Enhanced policymaking role for minority business. 

Historically black college or university consortium or technology partnership — Memo- 
randum of cooperation. 

Minimum energy conservation standards — New residential building construction. 

Energy efficiency and environmental building standards. 

Authority of department of economic development to allocate the national recovery zone 
economic development bond limitation and the national recovery zone facility bond 
limitation among counties and large municipalities. 


Section 
4-3-737. 
4-3-738. 


4-3-801. 
4-3-802. 
4-3-803. 


4-3-1001. 
4-3-1002. 
4-3-1003. 
4-3-1004. 
4-3-1005. 
4-3-1006. 
4-3-1007. 
4-3-1008. 


4-3-1009. 
4-3-1010. 
4-3-1011. 
4-3-1012. 


4-3-1013. 


4-3-1101. 
4-3-1102. 
4-3-1103. 
4-3-1104. 
4-3-1105. 
4-3-1106. 
4-3-1107. 


4-3-1108. 
4-3-1109. 
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Small business incentive. 
Made in Tennessee Act — Encourage producers and promotion of Tennessee products. 


Part 8. Department of Education 


Creation. 
Commissioner — Qualifications — Appointment. 
Offices — Powers and duties. 


Part 9. [Reserved] 
Part 10. Department of Finance and Administration 


Creation. 

Commissioner. 

Establishment and transfer of divisions. 

[Repealed.] 

[Reserved.] 

Budget powers. 

Accounting powers. 

Preparation of uniform rules and regulations for payment of travel expenses for officers 
and employees. 

Powers relating to public buildings and property. 

Posting of report of travel and expense reimbursements on state website. 

Background checks of certain employees and contractors. 

Transfer of office of energy management functions relating to state buildings and 
state-owned facilities. 

Authority to develop prescription drug programs and to contract with pharmacy 
benefits managers (PBMs). 


. Authority to create prescription drug purchase program. 

. [Repealed.] 

. Restrictions on carry forwards and transfers of funds to the state general fund. 

. Energy management program — Development and implementation through the state 


building energy management program. 


. Energy management program — Liaisons — Action — Reevaluation. 

. Energy management program — Interagency cooperation. 

. Energy management program — Expenditure of federal funds. 

. Monitoring and auditing of pharmacy benefits manager’s compliance with state phar- 


macy benefits management contract. 


. Control of state portal — E-commerce payment activity assessment — Annual report — 


Liability for underlying obligation. 
Part 11. Department of General Services 


Creation. 

Commissioner. 

General functions. 

Divisions — Creation. 

Powers and duties. 

Special police commissions. 

Display of vehicle abuse hotline decal on vehicles managed by department of general 
services. 

[Reserved.] 

Energy efficient state vehicles. 


4-3-1110, 4-3-1111. [Reserved.] 


4-3-1112. 
4-3-1113. 
4-3-1114. 


4-3-1201. 
4-3-1202. 
4-3-1203. 
4-3-1204. 
4-3-1205. 


Rain forest materials and products — Study of purchases — Reduction or elimination. 
Lighting of Tennessee Tower. 
Emergency keyed lock boxes next to functioning elevators. 


Part 12. Department of Human Services 


Creation. 

Commissioner. 

General functions of department. 
Duties of commissioner. 

Definitions for §§ 4-3-1205 — 4-3-1208. 
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Section 


4-3-1206. 
4-3-1207. 
4-3-1208. 


4-3-1410. 
4-3-1411. 
4-3-1412. 
4-3-1413. 
4-3-1414. 
4-3-1415. 
4-3-1416. 
4-3-1417. 
4-3-1418. 
4-3-1419. 


4-3-1420. 
4-3-1421. 
4-3-1422. 


4-3-1501. 
4-3-1502. 
4-3-1503. 


4-3-1601. 
4-3-1602. 
4-3-1603. 


4-3-1701. 
4-3-1702. 
4-3-1703. 


4-3-1801. 
4-3-1802. 


ADMINISTRATIVE DEPARTMENTS AND DIVISIONS 


Performance bond — Requirements — Exceptions. 

Background checks. 

Authority to obtain state and national history background checks on employees and 
contractors with access to individuals with disabilities. 


Part 13. Department of Commerce and Insurance 


. Creation. 

. Commissioner. 

. Divisions — Creation. 

. Administration of regulatory boards — Notification of vacancy — Termination of 


regulatory board — Exemption from licensure requirements. 


. Safeguards for retirement living facilities guaranteeing continued medical care and 


services — Regulations — Actions. 


. License, certification or registration — Notifications — Prerequisites — Website — 


Notifications by electronic mail. 


Part 14. Department of Labor and Workforce Development 


. Short title. 

. Purpose and intent. 

. Creation of department. 

. Purpose and goals of the department. 

. Powers of the department. 

. Commissioner. 

. Powers and duties of commissioner. 

. Divisions — Creation — Office of administrator. 

. Independence of the bureau of workers’ compensation — Bureau under the charge and 


general supervision of the administrator of the bureau — Powers and duties of 
administrator —Appointment of administrator. 

Funds. 

Orders, rules and regulations, decisions and policies. 

Nondiscrimination. 

[Reserved.] 

Notice of entitlement to have state pay health insurance premium. 

Maintenance and expenditure of funds. 

Distribution of sexual harassment rules. 

Discrimination prohibited. 

[Reserved.] 

License, certification or registration — Notifications — Prerequisites — Website — 
Notifications by electronic mail. 

We Want to Learn English Initiative. 

Program for payment of the cost of licensing tests for adult students with financial need. 

Lois M. DeBerry Alternative Diploma Act — Assessments that lead to high school 
equivalency credential. 


Part 15. Legal Department 


Creation. 
Attorney general and reporter. 
Powers and duties. 


Part 16. Department of Mental Health and Substance Abuse Services 


Creation — General functions. 
Commissioner. 
Powers and duties. 


Part 17. Department of Human Resources 


Creation. 
Commissioner. 
Powers and duties. 


Part 18. Department of Health 


Creation. 
Commissioner. 


Section 


4-3-1803. 


4-3-1901. 
4-3-1902. 
4-3-1903. 


4-3-2001. 
4-3-2002. 
4-3-2003. 
4-3-2004. 
4-3-2005. 
4-3-2006. 
4-3-2007. 
4-3-2008. 


4-3-2009. 
4-3-2010. 
4-3-2011. 
4-3-2012. 
4-3-2013. 


4-3-2014. 
4-3-2015. 


4-3-2016. 


4-3-2017. 


4-3-2018. 


4-3-2019. 


4-3-2101. 
4-3-2102. 
4-3-2103. 


4-3-2201. 
4-3-2202. 
4-3-2203. 
4-3-2204. 
4-3-2205. 
4-3-2206. 
4-3-2207. 
4-3-2208. 
4-3-2209. 
4-3-2210. 


4-3-2301. 
4-3-2302. 
4-3-2303. 
4-3-2304. 
4-3-2305. 
4-3-2306. 
4-3-2307. 
4-3-2308. 
4-3-2309. 
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Powers and duties. 
Part 19. Department of Revenue 


Creation — Organization. 
Commissioner. 
Powers and duties. 


Part 20. Department of Safety 


Creation. 

Commissioner. 

Highway patrol duties. 

Notary powers of department employees. 

Hearing officers — Review of initial orders. 

Division of protective services. 

Rules and regulations regarding motor vehicles. 

Subpoena to institutions of higher education — Information related to nonimmigrant 
students in possession of F-1 or M-1 student visa. 

Rules and regulations regarding administration. 

Division of motor vehicle enforcement — Duties — Odometer fraud. 

Organ and tissue donor registry. 

Rules and regulations regarding motor carriers. 

Required driving under the influence information to be posted on website of depart- 
ment. 

[Reserved.] 

Memorandum of understanding with United States department of homeland security 
concerning enforcement of federal immigration laws. 

Connecting cell phone callers to the nearest highway patrol dispatcher through *THP 
(*847) program. 

Authority to enter into agreements with nonprofit organizations to promote and support 
goals and objectives of agency. 

Authority of department regarding statewide P25 interoperable communications sys- 
tem. 

State facility protection officers. 


Part 21. Department of State 


Creation — Secretary of state as chief officer. 
Department and secretary subject to general laws. 
Administrative attachment of state election commission. 


Part 22. Department of Tourist Development 


Creation — Commissioner as chief administrator. 

Appointment of commissioner — Qualifications. 

Divisions — Creation. 

Tourism division — Creation — Director — Personnel — Duties. 

[Reserved.] 

Powers and duties of commissioner. 

Regional tourist promotion — State assistance. 

Annual appropriation — Expenditure. 

Welcome centers and rest stops — Development of promotional content and training. 
Marketing of Reelfoot Lake as Tennessee Heritage Site. 


Part 23. Department of Transportation 


Creation. 

Commissioner — Qualifications — Appointment — Salary — Vacancy or absence. 
Powers and duties of commissioner. 

Accessible transportation and mobility. 

Compliance. 

Transportation Information Planning Act of 2001. 

Travel and tourism signage programs. 

Sponsorship program for welcome centers or rest areas. 

Commercial advertising on the exterior of incident response HELP trucks. 
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Section 


4-3-2310. 
4-3-2311. 
4-3-2312. 


4-3-2313. 
4-3-2314. 


4-3-2401. 
4-3-2402. 
4-3-2403. 
4-3-2404. 
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ADMINISTRATIVE DEPARTMENTS AND DIVISIONS 


Commercial advertising on the Tennessee 511 system. 

Special committee to study improvement of transportation services. 

Power of commissioner to enter into contracts for the purpose of stabilizing expenses for 
purchase of gasoline, diesel, or other fuels. [Expiration of section, see subsection (e).] 

Aeronautics economic development fund. 

Grants from aeronautics economic development fund. 


Part 24. Department of the Treasury 


Creation — State treasurer as chief officer. 

Department and treasurer subject to general laws. 

Division of retirement — Retirement systems attached to division. 
State building commission personnel. 


Part 25. Department of Veterans Services 


. Creation. 

. Commissioner. 

. Powers and duties. 

. Youth programs — Department’s activity restricted. 


Part 26. [Reserved] 


Part 27. Department of Intellectual and Developmental Disabilities 


. Creation — General functions. 

. Commissioner. 

. Powers and duties. 

. Construction with federal law, rule or regulation. 

. Transfer to the department of intellectual and developmental disabilities. 

. Continuing effect of contracts and leases. 

. Authority of the department. 

. Continuing effect of current rules, regulations, orders, decisions and policies. 
. Construction of part. 

. No reimbursement for travel expenses — Exhaustion of existing supplies and materials. 
. Council on autism spectrum disorder. 


Part 28. Nonprofit Organization for Support and Enhancement of Volunteer Tennessee 


4-3-2801. 
4-3-2802. 
4-3-2803. 
4-3-2804. 
4-3-2805. 
4-3-2806. 
4-3-2807. 
4-3-2808. 
4-3-2809. 
4-3-2810. 


4-3-3001. 
4-3-3002. 
4-3-3003. 


4-3-4901. 
4-3-4902. 
4-3-4903. 


4-3-5001. 
4-3-5002. 


Creation of a nonprofit citizen support organization. 

Part definitions. 

Agreement with citizen support organization. 

Activities. 

Use of property and facilities of the Volunteer Tennessee program. 
Assistance by the commissioner. 

Audits — Books and records. 

Gifts and donations. 

Dissolution. 

Rules and regulations. 


Part 29. [Reserved] 
Part 30. Human Trafficking Advisory Council 


Human trafficking advisory council — Purpose — Meetings. 
Advisory council. 
Poster design — Display in welcome centers. 


Parts 31-48. [Reserved] 
Part 49. Tennessee Visual Content Modernization Act of 2018 


Short title — Purpose. 
Part definitions. 
Tennessee film/TV incentive fund. 


Part 50. Tennessee Film, Entertainment and Music Commission Act of 1987 


Short title. 
Part definitions. 
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Section 

4-3-5003. 
4-3-5004. 
4-3-5005. 
4-3-5006. 


4-3-5101. 
4-3-5102. 
4-3-5103. 
4-3-5104. 
4-3-5105. 
4-3-5106. 


4-3-5401. 
4-3-5402. 
4-3-5403. 
4-3-5404. 


4-3-5405. 
4-3-5406. 
4-3-5407. 


4-3-5501. 
4-3-5502. 
4-3-5503. 
4-3-5504. 
4-3-5505. 
4-3-5506. 
4-3-5507. 
4-3-5508. 
4-3-5509. 
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Creation of commission — Executive director. 
Members — Advisory council. 

Purpose of commission — Rules and regulations. 
Use and disclosure of information. 


Part 51. State Board of Equalization 


Members — Appointment — Terms. 
Chair and vice chair. 

Powers and duties of board. 

Executive secretary — Appointment. 
Powers and duties of executive secretary. 
Employment of personnel. 


Part 52. [Reserved] 
Part 53. [Reserved] 
Part 54. Tennessee Sports Hall of Fame Act of 2019 


Short title. 

Part definitions. 

Creation and administration — Examination and audit. 

Existing board vacated — Creation of new board — Members — Term of office — 
Meetings — Executive director. 

Duties of board — Plan of operation. 

Purposes of the hall of fame — Commissioner facilitation. 

Powers of the commissioner. 


Part 55. Information Systems Council 


Establishment — Membership — Appointment — Compensation. 

Duties and responsibilities. . 

Staffing — Division of strategic technology solutions. 

Policymaking authority — Legislative intent. 

Disposition of surplus computers. 

Leasing of state communications services. 

Licensure or sale of state information systems. 

Information systems council creation and functions. 

Conduct of meetings with subject matter open to the public and confidential. 


4-3-5510 — 4-3-5524. [Reserved.] 


4-3-5525. 


Part definitions. 


PART 1 
GENERAL PROVISIONS 


4-3-101. Administrative departments and divisions — Creation. 


There are created and established the following administrative departments 
of state government: 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 


Department of agriculture; 

Department of audit; 

Department of children’s services; 

Department of commerce and insurance; 

Department of correction; 

Department of economic and community development; 
Department of education; 

Department of environment and conservation; 
Department of finance and administration; 


(10) Department of financial institutions; 
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(11) 
(12) 
(13) 
(14) 
(15) 
(16) 
(17) 
(18) 
(19) 
(20) 
(21) 
(22) 
(23) 
(24) 


ADMINISTRATIVE DEPARTMENTS AND DIVISIONS 


Department of general services; 

Department of health; 

Department of human resources; 

Department of human services; 

Department of intellectual and developmental disabilities; 
Department of labor and workforce development; 
Department of mental health and substance abuse services; 
Department of revenue; 

Department of safety; 

Department of state; 

Department of tourist development; 

Department of transportation; 

Department of the treasury; 

Department of veterans services; and 


4-3-101 


(25) Legal department. 


History. 

Acts” 1923,"ch.”'7, §$" 1, 24; ‘Shan.’ Supp., 
§§ 373a30, 373a62; Acts 1929, ch. 22,§ 1; Code 
19382, §§ 255, 286, 9950; Acts 1933, ch. 92, 
pul 12), Loo i. CO. oO, 68 Los oo, L9dd, CH. 
dioey 1. 10.10; 1945 cha, 28. $2 11945, ch.34, 
ie Lo tor Ci ate 1 VL Oa teen. Zoe. Ue Cy. 
Supp. 1950, §§ 255.1, 255.5, 255.15; Acts 1953, 
Oeei. ol 1953,) chy 163090131955. ch. 102, 
§ 1; 1959, ch. 9, §§ 2, 3, 5-7, 9, 11, 14; 1961, ch. 
97,88 1,5; 1963, ch, 169, $8.1, 3;:1971, ch: 137, 
Selle 2c, past SSud, (410° 1072 ch. 829. 
Bebo: 1972,.6n,852486 -4.15:,1973..ch. 2949.2: 
Mofo. ch, 219. 9 lla) 1975, ch. 245, §' Ia) 
1975, ch. 249, § 1(a); 1976, ch. 468, § 3; T.C.A. 
(orig. ed.), § 4-301; Acts 1983, ch. 216, § 1; 
1983, ch. 311, § 1; 1983, ch. 472, § 1; 1989, ch. 
278,§ 16; 1991, ch. 289,§ 1; 1991, ch. 448, § 1; 
1996, ch. 1079, § 17; 1999, ch. 520, §§ 15, 16; 
2000, ch. 947, § 6; 2007, ch. 60, § 1; 2010, ch. 
mrOO S99 (322: 2012 th575, 8°17 2015 "ch. 24 
ge 3, 7. 


Compiler’s Notes. 

The department of agriculture, created by 
this section and § 4-3-201, terminates June 30, 
2022. See §§ 4-29-112, 4-29-2438. 

The department of children’s services, cre- 
ated by this section and § 37-5-101, terminates 
June 30, 20231. See §§ 4-29-112, 4-29-244. 

The department of commerce and insurance, 
created by this section and § 4-3-1301, termi- 
nates June 30, 2023. See §§ 4-29-112, 4-29-244. 

The department of correction, created by this 
section and § 4-3-601, terminates June 30, 
2024. See §§ 4-29-112, 4-29-245. 

The department of economic and community 
development, created by this section and § 4- 
3-701, terminates June 30, 2025. See §§ 4-29- 
112, 4-29-246. 

The department of education, created by § 4- 
3-801 and this section, terminates June 30, 
2022. See §§ 4-29-112, 4-29-2438. 


The department of environment and conser- 
vation, created by this section and § 4-3-501, 
terminates June 30, 2023. See §§ 4-29-112, 
4-29-244, 

The department of finance and administra- 
tion, created by this section and § 4-3-1001, 
terminates June 30, 2024. See §§ 4-29-112, 
4-29-245. 

The department of financial institutions, cre- 
ated by this section and § 4-3-401, terminates 
June 30, 2025. See §§ 4-29-112, 4-29-246. 

The department of general services, created 
by this section and § 4-3-1101, terminates 
June 30, 2024. See §§ 4-29-112, 4-29-245. 

The department of health, created by this 
section and § 4-3-1801, terminates June 30, 
2023. See §§ 4-29-112, 4-29-244. 

The department of human resources, created 
by this section and § 4-3-1701, terminates 
June 30, 2023. See §§ 4-29-112, 4-29-244. 

The department of human services, created 
by this section and § 4-3-1201, terminates 
June 30, 2022. See §§ 4-29-112, 4-29-243. 

The department of intellectual and develop- 
mental disabilities, created by this section and 
§ 4-3-2701, terminates June 30, 2023. See 
§§ 4-29-112, 4-29-244. 

The department of labor and workforce de- 
velopment, created by this section and § 4-3- 
1403, terminates June 30, 2024. See §§ 4-29- 
112, 4-29-245. 

The department of mental health and sub- 
stance abuse services, created by this section 
and § 4-3-1601, terminates June 30, 2025. See 
§§ 4-29-112, 4-29-246. 

The department of revenue, created by this 
section and § 4-3-1901, terminates June 30, 
2022. See §§ 4-29-112, 4-29-2438. 

The department of safety, created by this 
section and § 4-3-2001, terminates June 30, 
2023. See §§ 4-29-112, 4-29-244. 

Acts 2014, ch. 773, § 3 provided that the 
division of state audit shall return to the de- 
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partment of safety in 2016 for the purpose of 
conducting a limited audit to review actions 
taken by the department to address the issues 
raised in the findings of the October 2013 
performance audit report. The division of state 
audit shall complete the limited audit within a 
period sufficient to allow for its review by the 
government operations joint subcommittee on 
judiciary and government no later than Decem- 
ber 1, 2016. 

The department of tourist development, cre- 
ated by this section and § 4-3-2201, terminates 
June 30, 2022. See §§ 4-29-112, 4-29-2438. 

The department of transportation, created by 
this section and § 4-3-2301, terminates June 
30, 2024. See §§ 4-29-112, 4-29-245. 

The department of veterans services, created 
by this section and § 4-3-2501, terminates 
June 30, 2022. See §§ 4-29-112, 4-29-2438. 

Acts 2007, ch. 60, § 3 provided that the 
references to the department of personnel are 
changed to the department of human resources, 
effective April 24, 2007. 

For transfer of certain TennCare-related 
functions from the department of finance and 
administration to the department of health. 
See Executive Orders Nos. 1 (January 26, 1995) 
and 11 (January 7, 1997). 

For transfer of the TennCare program and its 
related functions and administrative support 
from the department of health to the depart- 
ment of finance and administration, see Execu- 
tive Order No. 23 (October 19, 1999). 

For an Order establishing the Tennessee 
Title VI Compliance Commission, see Execu- 
tive Order No. 34 (August 9, 2002). 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2011, ch. 476, § 3 provided that the 
division of state audit in the office of the comp- 
troller of the treasury shall provide its findings 
to the house of representatives and senate 
government operations committees by July 1, 
2013, on the department of education’s re- 
sponses to the findings and recommendations 
in the January, 2011, performance audit of the 
department of education. 

Acts 2015, ch. 18, § 3 provided that the 
Department of Health shall appear before the 
Government Operations Joint Evaluation Com- 
mittee on Education, Health and General Wel- 
fare no later than December 31, 2015, to update 
the Committee on the Department’s progress in 
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addressing the findings set forth in the Novem- 
ber 2014 performance audit report. 

Acts 2015, ch. 24, § 7 provided that the 
Tennessee Code Commission is requested to 
change references in Tennessee Code Anno- 
tated, as volumes are replaced and supple- 
ments are issued, from “veterans’ affairs” and 
“veterans affairs” to “veterans services” wher- 
ever the language appears in reference to the 
name or commissioner of the Tennessee depart- 
ment of veterans services. 

Acts 2015, ch. 63, § 3 provided that the 
department of correction shall appear before 
the government operations joint evaluation 
committee on judiciary and government no 
later than October 1, 2015, to update the com- 
mittee on the department’s progress in address- 
ing the findings set forth in the September 2014 
performance audit report. 

Acts 2015, ch. 129, § 3 provides that the 
Department of Education shall appear before 
the Government Operations Joint Evaluation 
Committee on Education, Health and General 
Welfare no later than December 1, 2015, to 
update the Committee on the Department’s 
progress in addressing the findings set forth in 
the November 2014 performance audit report. 

Acts 2019, ch. 336, § 3 provides that the 
department of education shall appear before 
the government operations joint evaluation 
committee on education, health and general 
welfare no later than March 15, 2019, to update 
the committee on the department’s progress in 
addressing the findings set forth in the Decem- 
ber 2018 performance audit report. 


Cross-References. 

Annual departmental reports prepared by 
administrative department head, § 4-4-114. 

Department of agriculture created, § 4-3- 
PAW a 

Department of audit created, § 4-3-301. 

Department of children’s services created, 
§ 37-5-101. 

Department of commerce and insurance cre- 
ated, § 4-3-1301. 

Department of correction created, § 4-3-601. 

Department of economic and community de- 
velopment created, § 4-3-701. 

Department of education created, § 4-3-801. 

Department of environment and conserva- 
tion created, § 4-3-501. 

Department of finance and administration 
created, § 4-3-1001. 

Department of financial institutions created, 
§ 4-3-401. 

Department of general services created, § 4- 
3-1101. 

Department of health created, § 4-3-1801. 

Department. of human resources created, 
§ 4-3-1701. 

Department of human services created, § 4- 
3-1201. 

Department of intellectual and developmen- 
tal disabilities created, § 4-3-2701 et seq. 
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Department of labor and workforce develop- 
ment created, § 4-3-1403. 

‘Department of mental health and substance 
abuse services, § 4-3-1601. 

Department of revenue created, § 4-3-1901. 

Department of safety created, § 4-3-2001. 

Department of state created, § 4-3-2101. 

Department of the treasury created, § 4-3- 
2401. 

Department of tourist development created, 
§ 4-3-2201. 
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Department of veterans services created, 
§ 4-3-2501. 
Legal department created, § 4-3-1501. 


Textbooks. 
Tennessee Jurisprudence, 5 Tenn. Juris., 
Boundaries, § 1; 22 Tenn. Juris., State, § 5. 


Law Reviews. 
The Independent Agency After Bowsher v. 
Synar — Alive and Kicking, 40 Vand. L. Rev. 


Department of transportation created, § 4-3- 903 (1987). 


2301. 


4-3-102. Control of state buildings. 


Notwithstanding any other law to the contrary, the legislative branch of 
state government and the judicial branch of state government maintain control 
of the state buildings occupied predominantly by the legislative branch and the 
judicial branch, respectively. 


2; 1970, ch. 477, §§ 1-3), concerning the staff 
division for urban and federal affairs, was re- 
pealed by Acts 1980, ch. 572, § 1, effective July 
1, 1980. 


History. 
Acts 2016, ch. 1031, § 1. 


Compiler’s Notes. 
Former § 4-3-102 (Acts 1965, ch. 244, 8§ 1, 


4-3-103. Powers and duties of departments. 


These departments shall be vested respectively with such powers and 
required to perform such duties as are set forth in this chapter and shall be 
charged with the administration, execution and performance of such laws as 
the general assembly may enact from time to time. 


ch. 11, § 1; C. Supp. 1950, § 255.1; T.C.A. (orig. 
ed.), § 4-301. 


History. 
Acts 1923, ch. 7, § 1; Shan. Supp., § 373a31; 
Code 1982, § 25; Acts 1937, ch. 33, § 1; 1939, 


4-3-104. Name changes of departments and divisions. 


(a) References appearing elsewhere in this code to the department of 
accounts, the department of the budget or to the office of the state property 
administrator are deemed references to the department of finance and admin- 
istration. 

(b) References to the department of finance and taxation are deemed 
references to the department of revenue. 

(c) References to the department of highways and public works when 
relating to public buildings are deemed references to the department of general 
services. 

(d) References to the department of highways and public works, except 
when relating to public buildings, and references to the bureau of aeronautics, 
the bureau of highways and the mass transit bureau are deemed references to 
the department of transportation. 

(e) References to the department of institutions are deemed references to 
the department of correction. 
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(f) References to the department of insurance and banking are deemed 
references to the department of commerce and insurance. 

(g) References to the department of local finance or division of local finance 
are deemed references to the office of the comptroller of the treasury. 

(h) References to the department of public welfare are deemed references to 
the department of human services. 

(i) References to the department of standards and purchases are deemed 
references to the department of general services. 

(j) References to the staff division of industrial development are deemed 
references to the industrial development division of the department of eco- 
nomic and community development. 

(k) References to the division of hotel and restaurant inspection of the 
department of conservation are deemed references to the hotel and restaurant 
division of the department of tourist development. 

(1) References to the staff division of veterans’ affairs and references to the 
department of veterans’ affairs are deemed references to the department of 
veterans services. 

(m) References to the state educational agency for surplus property are 
deemed references to the department of general services. 

(n) References t& the tourism development division of the department of 
economic and community development are deemed references to the tourism 
division of the department of tourist development. 

(o) References to the department of banking are deemed references to the 
department of financial institutions. 

(p) References in title 45, chapter 5, except in § 45-5-304(a)(4), to the 
department of commerce and insurance are deemed to be references to the 
department of financial institutions. 

(q) References to the department of insurance are deemed references to the 
department of commerce and insurance. 

(r) References to the department of public health are deemed references to 
the department of health. 

(s) References to the department of health and environment are deemed 
references to the department of health. 

(t) References to the department of conservation are deemed references to 
the department of environment and conservation. 

(u) References to the department of labor are deemed references to the 
department of labor and workforce development. 

(v) References to the department of employment security are deemed 
references to the department of labor and workforce development. 

(w) References to the department of personnel are deemed references to the 
department of human resources. 

(x) References to the board of probation and parole are deemed references to 
the board of parole. 

(y) References to the elevator division, division of mines, labor standards 
division, and division of boiler and elevator inspection, are deemed references 
to the department of labor and workforce development. 


13) ADMINISTRATIVE DEPARTMENTS AND DIVISIONS 


History. 

Acts 1955, ch. 102, § 1; 1959, ch. 9, §§ 3, 8, 
14: 1967) ch: 972 $32 19712 eh. 1387) § P1972: 
ch, 543; §$..5, 7, 9, 12; 1972, ch. 829, § 7:1972, 
ch, 652, $ 12:;°1975, ch: 219, 8 1b); 1975, ch. 
248, $$ 1(b), 10); “1975, chs *249)7 $$ Wb), 3; 
1976, ch. 468, § 2; T.C.A. § 4-301; Acts 1981, 
ch. 264, §§ 12, 17, 19, 22; 1983, ch. 216, § 2; 
1983, ch. 274, § 22; 1983, ch. 311, § 2; 1983, ch. 
442, § 4; 1983, ch. 472, § 2; 1991, ch. 289, § 2; 
1991, ch. 448, § 2; 1999, ch. 520, § 17; 2000, ch. 
947, § 6; 2007, ch. 60, § 2; 2010, ch. 868, § 2; 
2010, ch. 1100 § 5; 2012, ch. 727, § 1; 2015, ch. 
24, §§ 5, 7; 2016, ch. 599, § 1. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
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and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 

For the preamble to the act concerning trans- 
fers of certain functions relating to probation 
and parole services and the community correc- 
tion grant program from the board of probation 
and parole to the department of correction, 
please refer to Acts 2012, ch. 727. 

Acts 2012, ch. 727, § 63 provided that the 
implementation of the act, which added subsec- 
tion (z) (now (x)), shall be fully accomplished on 
or before January 1, 2013. 

Acts 2015, ch. 24, § 7 provided that the 
Tennessee Code Commission is requested to 
change references in Tennessee Code Anno- 
tated, as volumes are replaced and supple- 
ments are issued, from “veterans’ affairs” and 
“veterans affairs” to “veterans services” wher- 
ever the language appears in reference to the 
name or commissioner of the Tennessee depart- 
ment of veterans services. 


4-3-105. Criminal history investigations of employees and contractors 
with access to federal tax information. 


(a) The administrative departments of state government are authorized, as 
necessary to comply with internal revenue service Publication 1075, including 
amendments thereto and publications replacing Publication 1075, to obtain 
state and national criminal history background checks and investigations 
performed by the Tennessee bureau of investigation and the federal bureau of 
investigation on all employees and contractors with access to federal tax 
information. 

(b) An employee or contractor of any administrative department of state 
government with access to or that uses federal tax information must: 

(1) Agree to a local background check and the release of all investigative 
records to the state government for the purpose of verifying criminal history 
information; and 

(2) Supply a fingerprint sample and submit to a state criminal history 
background check and investigation to be conducted by the Tennessee 
bureau of investigation, and then submit to a national criminal history 
background check to be conducted by the federal bureau of investigation. 
(c) Except as otherwise provided in this subsection (c), a state administra- 

tive department shall pay any costs incurred to conduct background checks 
and investigations requested by the department. The state administrative 
department may require a person or entity contracting with the department to 
pay the costs associated with the background investigations for all employees 
of the contractor. The requirement may be a condition of the contract with the 
department. Payment must be made in accordance with § 38-6-103. 

(d) Each state administrative department required to conduct background 
checks and investigations pursuant to this section shall establish written 
policies concerning the implementation and use of the background checks and 
investigations conducted pursuant to this section. 
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History. 
Acts 2017, ch. 348, § 1. 


4-3-106. Notice of outsourcing of facilities management services — 
Facilities management status report. 


(a) Not less than thirty (30) days before a department or agency of state 
government executes a state professional facilities management contract for 
services within a state legislative district that would result in the outsourcing 
of facilities management services to private, nonstate government entities, the 
respective department or agency shall notify each member of the general 
assembly representing such district of the contract. 

(b) In addition, on an annual basis, the department of general services shall 
provide a facilities management status report to the governor, speaker of the 
senate, and speaker of the house of representatives. The report shall include, 
but not be limited to, the following information: 

(1) The departments or agencies executing a state contract for profes- 
sional facilities management; 

(2) The number of state employees impacted by such contract; 

(3) The estimated cost savings of such contract; and 

(4) The cost savings realized by any such contract in place for one (1) year 
or greater. 


History. 
Acts 2017, ch. 469, § 6. 


4-3-107 — 4-3-110. [Reserved.| 


4-3-111. Chief executive officers of administrative departments. 


There shall be a chief executive officer of each of the administrative 
departments of state government created by § 4-3-101, which shall be as 
follows: 

(1) Attorney general and reporter, for the legal department; 
(2) Commissioner of agriculture, for the department of agriculture; 
(3) Commissioner of children’s services, for the department of children’s 

Services; 

(4) Commissioner of commerce and insurance, for the department of 
commerce and insurance; 

(5) Commissioner of correction, for the department of correction; 

(6) Commissioner of economic and community development, for the de- 
partment of economic and community development; 

(7) Commissioner of education, for the department of education; 

(8) Commissioner of environment and conservation, for the department of 
environment and conservation; 

(9) Commissioner of finance and administration, for the department of 
finance and administration; 

(10) Commissioner of financial institutions, for the department of finan- 
cial institutions; 

(11) Commissioner of general services, for the department of general 
services; 


57 ADMINISTRATIVE DEPARTMENTS AND DIVISIONS 


4-3-111 


(12) Commissioner of health, for the department of health; 
(13) Commissioner of human resources, for the department of human 


resources; 


(14) Commissioner of human services, for the department of human 


services; 


(15) Commissioner of intellectual and developmental disabilities, for the 
department of intellectual and developmental disabilities; 

(16) Commissioner of labor and workforce development, for the depart- 
ment of labor and workforce development; 

(17) Commissioner of mental health and substance abuse services, for the 
department of mental health and substance abuse services; 

(18) Commissioner of revenue, for the department of revenue; 

(19) Commissioner of safety, for the department of safety; 

(20) Commissioner of tourist development, for the department of tourist 


development; 
(21) Commissioner of 
transportation; 


transportation, 


for the department of 


(22) Commissioner of veterans services, for the department of veterans 


services; 


(23) Comptroller of the treasury, for the department of audit; 
(24) Secretary of state, for the department of state; and 
(25) State treasurer, for the department of treasury. 


History. 

Acts 1923, ch. 7, §§ 2, 24; 1925, ch. 115, § 4; 
Shan. Supp., §§ 373a32, 373a62, 1487a19; Acts 
1929, ch. 22,§ 1; Code 1932, §§ 257, 286, 2310, 
9950; Acts 1933, ch. 92, § 1(12); 1937, ch. 33, 
§§ 2,15; 1939, ch. 11, 8§ 2, 10; 1945, ch. 6, § 1; 
1945, ch. 28, §§ 2, 3; 1945, ch. 34, § 2; 1945, ch. 
40, § 4; 1947, ch. 29, § 10;'C. Supp. 1950, 
Boro. 2o0.Lo; ACtS 1900, Ch, 2ies 2 1003, 
ch. 163, § 1; impl. am. Acts 1955, ch. 102, § 1; 
Acts 1959, ch. 9, §§ 2, 3, 5-7, 9, 11, 14; 1961, ch. 
97, §§ 2, 5; impl. am. Acts 1963, ch. 169, § 3; 
mete 197 1,*chn. 1375" (2.19 f2 ch. 543. §$° 4 7! 
11; 1972, ch. 829, § 19; 1972, ch. 852, §§ 6, 16; 
1973, ch. 294, § 3; 1975, ch: 219, § 2(a); 1975, 
ch. 248, § 1(c); impl. am. Acts 1975, ch. 249, 
§ 1(a); Acts 1976, ch. 468, § 4; T.C.A. (orig. ed.), 
§ 4-302; Acts 1983, ch. 216, § 3; 1983, ch. 311, 
So; 1983, ch. 472, § 3; 1989, ch.278,, 8 7; 
1991, ch. 289, § 3; 1991, ch. 448, § 3; 1996, ch. 
1079, § 18; 1999, ch. 520, § 18; 2000, ch. 947, 
§ 6; 2007, ch. 60, § 3; 2010, ch. 1100, § 6; 2012, 
Shipio. $$ ds 262015, ch, 24. 8342-7, 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2015, ch. 24, § 7 provided that the 
Tennessee Code Commission is requested to 
change references in Tennessee Code Anno- 
tated, as volumes are replaced and supple- 
ments are issued, from “veterans’ affairs” and 
“veterans affairs” to “veterans services” wher- 
ever the language appears in reference to the 
name or commissioner of the Tennessee depart- 
ment of veterans services. 


NOTES TO DECISIONS 


1. Suit Against the State. 

Where landowners brought a declaratory 
judgment action against the commissioner of 
the department of transportation in his official 
capacity, it was a suit against the state. Wil- 


liams v. Nicely, 230 S.W.3d 385, 2007 Tenn. 
App. LEXIS 111 (Tenn. Ct. App. Feb. 28, 2007), 
appeal denied, — S.W.3d —, 2007 Tenn. LEXIS 
621 (Tenn. June 25, 2007). 
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4-3-112. Appointment of commissioners. 


(a) The commissioners shall be appointed by the governor for terms to 
expire with the beginning of the term of the governor next elected, or whenever 
their successors shall be appointed and qualified. 

(b) Each commissioner shall hold office at the pleasure of the governor. 


History. Code 1932, § 258; Acts 1937, ch. 33, § 2; 1939, 
Acts 1923, ch. 7,§ 2; Shan. Supp., § 373a838; ch.11,§ 2;C. Supp. 1950, § 255.2; T.C.A. (orig. 
Acts 1933, ch. 92, § 1(1); 1985, ch. 169, § 1; ed.), § 4-302. 


4-3-113. Name changes of departments, directors and commissioners. 


(a) References appearing elsewhere in this code to the director of accounts, 
the director of the budget or to the state property administrator are deemed 
references to the commissioner of finance and administration. 

(b) References to the superintendent of banks, to the superintendent of 
banking or to the commissioner of banking are deemed references to the 
commissioner of financial institutions. 

(c) References to the commissioner of finance and taxation are deemed 
references to the commissioner of revenue. 

(d) References to the commissioner of highways and public works, when 
relating to public buildings, are deemed references to the commissioner of 
general services. 

(e) References to the commissioner of highways and public works, except 
when relating to public buildings, and references to the director of the bureau 
of aeronautics, the director of the bureau of highways, and the director of the 
mass transit bureau are deemed references to the commissioner of transpor- 
tation. 

(f) References to the commissioner of institutions are deemed references to 
the commissioner of correction. 

(g) References to the commissioner of insurance and banking are deemed 
references to the commissioner of commerce and insurance. 

(h) References to the state director of local finance, director of local finance, 
state director of the division of local finance or to the director of the division of 
local finance are deemed references to the comptroller of the treasury. 

(i) References to the commissioner of public welfare are deemed references 
to the commissioner of human services. 

(j) References to the commissioner of standards and purchases are deemed 
references to the commissioner of general services. 

(k) References to the director of the staff division of industrial development 
are deemed references to the director of the industrial development division of 
the department of economic and community development. 

(1) References to the director of the division of hotel and restaurant 
inspection of the department of conservation are deemed references to the 
commissioner of tourist development. 

(m) References to the director of veterans’ affairs and references to the 
commissioner of veterans’ affairs are deemed references to the commissioner of 
veterans services. 

(n) References to the assistant commissioner of the tourism development 
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division in the department of economic and community development are 
deemed references to the commissioner of tourist development. 

‘(o) References to the commissioner of insurance are deemed references to 
the commissioner of commerce and insurance. 

(p) References to the commissioner of public health are deemed references 


to the commissioner of health. 


(q) References to the commissioner of health and environment are deemed 
references to the commissioner of health. 

(r) References to the commissioner of conservation are deemed references to 
the commissioner of environment and conservation. 

(s) References to the department of employment security are deemed 
references to the department of labor and workforce development. 

(t) References to the department of labor are deemed references to the 
department of labor and workforce development. 

(u) References to the commissioner of personnel are deemed references to 


the commissioner of human resources. 


History. 

Acts 1955, ch. 102, § 1; 1959, ch. 9, §§ 3, 8, 
M1961, ch..97, $3: 1971,.ch.137, $.2: 1972, 
Bits, 88.0, ila oy deo, CR, O29,8 oT OTe, On: 
B57S) 12. 19738 cch. 2942/8 (5) F975 eho 219; 
§ 2(b); 1975, ch. 248, §. 1(f); 1975, ch. 249, §§ 2, 
3; 1976, ch. 468, § 2; T.C.A., §§ 4-302, 4-332; 
Acts 1981, ch. 264, §§ 12, 17, 22; 1983, ch. 216, 
Sear 195a, ch, 214, 8 23) 1983 ch, Sil; § 4: 
1983, ch. 442, § 5; 1983, ch. 472, § 4; 1991, ch. 
289,§ 4; 1991, ch. 448,§ 4; 1999, ch. 520,§ 25; 
2007, ch. 60, § 4; 2010, ch. 868, § 3; 2010, ch. 
1100, § 7; 2015, ch. 24, §§ 6, 7. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 


4-3-114 — 4-3-120. [Reserved.| 


health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 

Acts 2015, ch. 24, § 7 provided that the 
Tennessee Code Commission is requested to 
change references in Tennessee Code Anno- 
tated, as volumes are replaced and supple- 
ments are issued, from “veterans’ affairs” and 
“veterans affairs” to “veterans services” wher- 
ever the language appears in reference to the 
name or commissioner of the Tennessee depart- 
ment of veterans services. 


4-3-121. Commissioners and staff directors as department and divi- 


sion heads. 


(a)(1) The commissioners of the administrative departments of the state 
government created by this chapter shall be the administrative heads of 
those departments. They shall have charge and general supervision of their 


respective departments. 


(2) The officers and employees of the various departments established by 
this chapter shall be under the supervision, direction and control of the 
commissioners of their respective departments and shall perform such 
duties as the commissioners may prescribe. 

(b)(1) Each staff division of the governor’s office shall have as its chief 
executive officer a staff director who shall be appointed by the governor for 
a term to expire with the beginning of the term of the governor next elected, 
or whenever the staff director’s successor shall be appointed and qualified, 
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and who shall hold office at the pleasure of the governor. 

(2) Staff directors shall have charge and general supervision of their 
respective divisions and shall exercise such powers and perform such duties 
in regard thereto as are vested therein by law, and shall receive compensa- 
tion in the amount provided by § 8-23-101 for commissioners of 
departments. 

(3) Staff directors, with respect to their divisions, shall be subject to all 
laws applying generally to commissioners of administrative departments, 
and staff divisions shall be subject to all laws applying generally to state 
administrative departments. 


History. 33, § 
Acts'1923, ch: 7,8 s2ohan. Supp., 8 o/daa4,. ch 9, 
373a35; Code 1932, §§ 259, 260; Acts 1937, ch. § 


;mod. C. Supp. 1950, § 255.3; Acts 1959, 
2 


3 
§ 2; 1963, ch. 169, § 4; T.C.A. (orig. ed.), 
4-303. 


4-3-122. Governor’s cabinet. 


(a) The commissioners of the administrative departments shall constitute a 
cabinet or advisory staff to the governor on all matters of state administration. 

(b) Staff directors may be members of the governor’s cabinet or advisory 
staff, and the secretary of state, the state treasurer and the comptroller of the 
treasury may also serve on the governor’s cabinet or advisory staff if invited to 
do so by the governor. 

(c)(1) The governor shall hold regular meetings of this cabinet each month, 

or more often at the governor’s option. 

(2) At these meetings, the administrative work and budgetary require- 
ments of each department shall be discussed, and practical methods devised 
and applied to further cooperation in, and coordination of, such work, and to 
eliminate duplication and overlapping of functions between the several 
departments. 


History. § 255.4; Acts 1959, ch. 9, §§ 2, 10; T.C.A. (orig. 
Acts 1937, ch. 33, § 4; mod. C. Supp. 1950, _ —ed.), § 4-304. 
4-3-123. Commission on aging and disability — Review of agency 
proposals. 


(a) In order to fulfill its duties as established by § 71-2-105, it is essential 
that the commission on aging and disability have an opportunity to review and 
comment on proposed plans, programs and rules that may have a substantial 
and direct effect on persons sixty (60) years of age or older and to be given the 
opportunity to have its representative in attendance at meetings of adminis- 
trative departments or agencies of state government that qualify as open 
meetings as defined in § 8-44-102, at which such matters are intended to be 
considered. Therefore, the commission through its executive director shall 
define those areas of concern that affect older Tennesseans and make such 
areas known to state departments and agencies. 

(b) State departments and agencies of state government shall appropriately 
notify the commission in accordance with the Uniform Administrative Proce- 
dures Act, compiled in chapter 5 of this title, and the procedure for intergov- 
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ernmental review established by Executive Order No. 58, which took effect 
October 29, 1983, concerning those areas defined by the commission. 


History. 
Acts 1984, ch. 9438, § 8. 


Compiler’s Notes. 
Substituted “commission on aging and dis- 


ability” for “commission on aging” pursuant to 


Acts 2001, ch. 397. 


4-3-124. Sexual harassment policy — Posting. 


Each entity of state government shall post in the workplace the state policy 
for the prevention of sexual harassment established pursuant to chapter 307 of 


the Public Acts of 19938. 


History. 
Acts 1998, ch. 307, § 1. 


Cross-References. 

Department of human resources, prevention 
of sexual harassment, § 4-3-1703. 

Office of legislative administration, preven- 
tion of sexual harassment, § 3-13-101. 

State human rights commission, policy on 
prevention of sexual harassment, § 4-21-202. 

State university and community college sys- 


tem, prevention of sexual harassment, § 49-7- 
122: 

Supreme court, sexual harassment preven- 
tion policy for inferior courts, § 16-3-502. 


Law Reviews. 

What Part of “No” Don’t You Understand?: 
Recent Developments in Workplace Sexual Ha- 
rassment Law (William D. Evans Jr.), 36 No. 5 
Tenn. B.J. 14 (2000). 


PART 2 
DEPARTMENT OF AGRICULTURE 


4-3-201. Creation. 


There is hereby created the department of agriculture. 


History. 

Acts 1928, ch. 7,§ 1; Shan. Supp., § 373a30; 
Code 1932, § 255; Acts 1937, ch. 33, § 1; 1939, 
ch. 11, § 1; C. Supp. 1950, § 255.1; modified. 


Compiler’s Notes. 

The department of agriculture, created by 
this section and § 4-3-101, terminates June 30, 
2022. See §§ 4-29-112, 4-29-243. 


4-3-202. Commissioner. 


Cross-References. 

Creation of the department of agriculture, 
§ 4-3-101. 

Organization, powers and duties of depart- 
ment, title 48, ch. 1. 


The department of agriculture shall be under the charge and general 
supervision of the commissioner of agriculture. 


History. 
Acts 1923, ch. 7,§ 2; Shan. Supp., § 3738a32; 


4-3-203. Powers and duties. 


Code 1932, § 257; Acts 1937, ch. 33, § 2; 1939, 
ch. 11, § 2; C. Supp. 1950, § 255.2; modified. 


The department of agriculture has the power to: 
(1) Encourage and promote, in every practicable manner, the interests of 
agriculture, including horticulture, livestock industry, dairying, poultry 
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raising, beekeeping, production of wool and other allied industries; 

(2) Promote and improve methods of conducting agricultural industries, 
with a view to increasing the production, and facilitating the distribution, of 
products at minimum cost; 

(3) Collect, publish and distribute statistics relating to crop production 
and marketing of beef, pork, poultry, fish, mutton, wool, butter, cheese and 
other agricultural products, so far as such statistical information may be of 
value to the agricultural and allied interests of the state; 

(4) Inquire into the cause of contagious, infectious and communicable 
diseases among domestic animals, and the means for the prevention and 
cure of the same; 

(5) Assist, encourage and promote the organization of farmers’ institutes, 
horticultural and agricultural societies, the holding of fairs, stock shows or 
other exhibits of the products of agriculture; 

(6) Cooperate with producers and consumers in devising and maintaining 
economical and efficient systems of distribution, and to aid in whatever way 
may be consistent or necessary in accomplishing the reduction of waste and 
expenses in marketing; 

(7) Cooperate with the agricultural college, the experiment stations of the 
state university and the federal government; 

(8) Enter and inspect any rights-of-way of any highway, railway, field, 
orchard, nursery, fruit packing house, storeroom, depot or other place where 
fruits are grown or stored, and inspect fruits, trees, plants, vines, shrubs or 
other articles within the state, and if such plant life is infected with pests or 
with their eggs or larvae, or with any contagious disease injurious to plant 
life, abate the same as a nuisance; 

(9) Enforce all of the penal and regulatory laws of the state in the same 
manner and with like authority as the sheriffs of the counties; and 

(10)(A) Promulgate rules and regulations necessary to effectuate the 

purposes, duties and responsibilities of the department. Such rules and 

regulations shall be promulgated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in chapter 5 of this title, except as 
otherwise provided by law. 

(B) The enactment of a federal declaration of an extraordinary emer- 
gency or issuance of an emergency federal order or similar federal 
enactment that relates to the spread of plant or animal disease, the spread 
of pests from state to state, the protection of the food or feed supply, or that 
otherwise relates matters generally regulated by the department shall be 
deemed to constitute sufficient evidence of an immediate danger to the 
public health, safety or welfare of such a nature to justify the enactment 
of emergency rules for purposes of § 4-5-208(a). 


History. 

Acts, 11923.) ch. (php ie eo) 20su ONAN eae: 
§ 373a71; Code 1932, § 294; impl. am. Acts 
1937, ch. 33, § 69; C. Supp. 1950, § 294; Acts 
1973, ch. 3869 i OA ch 416 seh i CA, 
(orig. ed.), § 4-308; Acts 2005, ch. 46, § 1. 


Compiler’s Notes. 

For transfer of the division of forestry in the 
department of environment and conservation 
and its related functions and the administra- 
tion of the Tennessee Forestry Act (title 11, ch. 
4) from the department of environment and 
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conservation to the department of agriculture, Attorney General Opinions. 
see Executive Order No. 41 (February 4, 1991). Department of agriculture enforcement 
agent as law enforcement officer, OAG 99-016, 


Law Reviews. 1999 Tenn. AG LEXIS 35 (2/2/99). 


Bid Protests in Tennessee (Steven W. Feld- 
man), 34 No. 5 Tenn. B.J. 27 (1998). 


4-3-204. Civil penalty for violating regulatory matters — Revocation 
of license or permit — Denial of license or permit renewal. 


(a) The department or any board or commission attached to the department 
may, in a lawful proceeding respecting licensing, as defined in the Uniform 
Administrative Procedures Act, compiled in chapter 5 of this title, in addition 
to or in lieu of any other lawful disciplinary action, assess a civil penalty of not 
more than five hundred dollars ($500) for each violation of statute, rule or 
order enforceable by the department or board or commission attached to the 
department. 

(b) The department and any board or commission attached to the depart- 
ment shall by rule establish a schedule designating the minimum and 
maximum civil penalty that may be assessed under this section for violation of 
each statute, rule or order over which it has regulatory control. 

(c) In the event of nonpayment of any civil penalty lawfully assessed 
pursuant to subsection (a), such penalty shall be recoverable in the name of the 
state by the attorney general and reporter in the chancery court of Davidson 
County, or by the district attorney general in the chancery court of the county 
in which all or part of the violation occurred. 

(d) All sums recovered under this section shall be paid into the state 
treasury, except that in those counties where a contract exists between the 
department and the county health department pursuant to § 53-8-204(7), such 
sums may be retained by the county health department in accordance with the 
contract between the department and such county health department; pro- 
vided, that all such funds so retained by the county health department shall be 
paid into the county’s general fund. 

(e) In the event of nonpayment of any civil penalty lawfully assessed by the 
department or any board or commission attached thereto, the commissioner of 
agriculture may revoke a current license or permit or deny renewal of a license 
or permit until the respective civil penalties have been paid in full. Payment of 
the civil penalty does not necessarily obligate the commissioner to issue any 
license or permit; provided, no such action affecting licenses or permits shall be 
taken without a hearing as provided in the Uniform Administrative Proce- 
dures Act. 


History. 


cis MOSS uC lO. Sy fo LOO ch. 1dO cS 1: 
2000, ch. 603, § 1. 


4-3-205. License, certification or registration — Notifications — Pre- 
requisites — Website — Notifications by electronic mail. 


(a) The department and any board, commission, committee, or other gov- 
ernmental entity created pursuant to titles 43 and 44 shall notify each 
applicant for a professional or occupational license, certification or registration 
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from the department, board, commission, agency or other governmental entity 
where to obtain a copy of any statutes, rules, policies, and guidelines setting 
forth the prerequisites for the license, certification or registration and shall, 
upon request, make available to the applicant a copy of the statutes, rules, 
policies, and guidelines. 

(b) The department and any board, commission, committee, or other gov- 
ernmental entity created pursuant to titles 43 and 44 shall notify each holder 
of a professional or occupational license, certification or registration from the 
department, board, commission, committee, agency or other governmental 
entity of changes in state law that impact the holder and are implemented or 
enforced by the entity, including newly promulgated or amended statutes, 
rules, policies, and guidelines, upon the issuance and upon each renewal of a 
holder’s license, certification or registration. 

(c) The department and any board, commission, committee, or other gov- 
ernmental entity created pursuant to titles 43 and 44 shall establish and 
maintain a link or links on the entity’s website to the statutes, rules, policies, 
and guidelines that are implemented or enforced by the entity and that impact 
an applicant for, or a holder of, a professional or occupational license, 
certification, or registration from the entity. 

(d)(1) The department and any board, commission, committee, or other 

governmental entity created pursuant to this title and titles 43 and 44 shall 

allow each holder of a professional or occupational license, certification or 
registration from the department, board, commission, committee, or other 
governmental entity to have the option of being notified by electronic mail of: 

(A) Renewals of the holder’s license, certification or registration; 

(B) Any fee increases; 

(C) Any changes in state law that impact the holder and are imple- 
mented or enforced by the entity, including newly promulgated or 
amended statutes, rules, policies and guidelines; and 

(D) Any meeting where changes in rules or fees are on the agenda. For 
purposes of this subdivision (d)(1)(D), the electronic notice shall be at least 
forty-five (45) days in advance of the meeting, unless it is an emergency 
meeting then the notice shall be sent as soon as is practicable. 

(2) The department and any board, commission, committee or other 
governmental entity created pursuant to this title and titles 43 and 44 shall 
notify each holder of a license, certification or registration of the availability 
of receiving electronic notices pursuant to subdivision (d)(1) upon issuance or 
renewal of the holder’s license, certification or registration. 


History. to effectuate the purposes of the act. The rules 
Acts 2008, ch. 1070, § 6; 2012, ch. 952,§ 3. — shall be promulgated in accordance with the 


Bb aot Uniform Administrative Procedures Act, com- 
Compiler’s Notes. 


Acts 2008, ch. 1070, § 13 provided that each Died this aa uate 3 
entity subject to the act shall promulgate rules 


65 ADMINISTRATIVE DEPARTMENTS AND DIVISIONS 


4-3-304 


PART 3 
DEPARTMENT OF AUDIT 


4-3-301. Creation. 


The department of audit is created and established in the state government. 


History. 

Acts 1937, ch. 33, § 5; mod. C. Supp. 1950, 
§ 255.5; T.C.A. (orig. ed.), § 4-835; T.C.A., § 4- 
332; 


Attorney General Opinions. 


Applicability of Open Meetings Act to exit 
conference with comptroller, OAG 99-090, 1999 
Tenn. AG LEXIS 90 (4/12/99). 


NOTES TO DECISIONS 


1. Rights of Holder. 

In an adversary proceeding seeking a deter- 
mination, pursuant to 11 U.S.C. § 506, of the 
nature and priority of a lien on the debtor’s 
residential real property, pursuant to T.C.A. 
§ 47-3-301, defendant had the unqualified 
right to enforce a Note and Deed of Trust 
because it was the owner and holder of the note 
in question. The terms of the note contemplated 
the possibility of transfer and, while the trustee 


sought to question the validity of certain signa- 
tures, the original note contained a blank en- 
dorsement by a named individual for which the 
trustee raised little question as to validity and, 
mere allegations that the signature was invalid 
was insufficient under T.C.A. § 47-3-308(a) to 
overcome the presumption as to its validity. 
Mostoller v. Saxon Mortg. Servs. (In re Hunter), 
466 B.R. 489, 2012 Bankr. LEXIS 514 (Bankr. 
E.D. Tenn. Feb. 16, 2012). 


4-3-302. Administrative head of department. 


The comptroller of the treasury shall be the administrative head of this 


department. 


History. 

Acts 1937, ch. 33, § 5; mod. C. Supp. 1950, 
§ 255.5; T.C.A. (orig. ed.), § 4-335; T.C.A., § 4- 
332; modified. 


Cross-References. 
Comptroller of the treasury as constitutional 
officer, appointment, Tenn. Const., art. VII, § 3. 


Office of local government in office of comp- 
troller, title 4, ch. 16. 


4-3-303. Organization of department. 


(a) The department of audit shall be organized in whatever manner the 
comptroller of the treasury may deem best to the accomplishment of its 


functions. 


(b) The department shall have such auditors, assistants and employees as 
the comptroller of the treasury may require, subject to the budgetary and 
personnel provisions of § 4-4-107 and within the appropriations made by the 


general assembly. 


History. 

Acts 1987, ch. 33, § 71; C. Supp. 1950, 
§ 255.71 (Williams, § 255.76); T.C.A. (orig. 
ed.), § 4-337. 


4-3-304. Powers and duties. 


Cross-References. 

Office of local government in office of comp- 
troller, title 4, ch. 16. 

Reorganization of divisions, § 4-4-101. 


The department of audit has the power and is required to: 
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(1)(A) Perform currently a post audit of all accounts and other financial 
records of the state government, and of any department, institution, office 
or agency thereof in accordance with generally accepted auditing stan- 
dards and in accordance with such procedures as may be established by 
the comptroller of the treasury; 

(B) Make annually, and at such other times as the general assembly 
shall require, a complete report on the post audit, such report to be in the 
form provided by §§ 8-4-109 — 8-4-111 and by any subsequent legislation; 
(2) Certify to the fund balance sheets, operating and other statements, 

covering the condition of the state’s finances, as prepared by the department 
of finance and administration, or by the state treasurer, before publication of 
such statements; 
(3) Serve as a staff agency to the general assembly, or to any of its 
committees, in making investigations of any phase of the state’s finances; 
(4)(A) Make annually an audit of all the records of the several counties of 
the state, including the offices of county trustees, circuit court clerks, 
criminal court clerks, county clerks and clerks and masters of chancery 
courts, and all county mayors and judges of the courts of general sessions, 
specifically including the accounts of all “trust funds” in the hands of 
clerks and masters, or county clerks, or both, and any other county official, 
whether elected or appointed; 

(B) In lieu of the audit required under this subdivision (4), the depart- 
ment may accept an audit made by an independent certified public 
accountant or licensed public accountant, employed at the expense of the 
county, if the audit made by such independent certified public accountant 
or licensed public accountant meets the minimum standards for county 
auditing established by the comptroller of the treasury, and approved by 
the governor; 

(C) The audit shall be made annually and copies of the audit furnished 
to the comptroller of the treasury; 

(D) Any county having an audit made by an independent certified 
public accountant or licensed public accountant under the conditions 
prescribed in this subdivision (4) shall be relieved of paying to the state the 
fee required by § 9-3-210; 

(EK) Beginning July 1, 1974, the department shall prepare the audit 
required under this subdivision (4) in each county of this state at least 
once in every five-year period, and shall not accept an audit prepared by a 
certified public accountant or licensed public accountant in lieu of a state 
audit for more than four (4) years in every five-year period beginning July 
1, 1974, or may, in such manner as the comptroller of the treasury may 
determine, participate with or monitor the audit with the independent 
certified public accountant or licensed public accountant; 

(5) Devise a modern, effective and uniform system of bookkeeping and 
accounting, subject to the approval of the governor, comprehending: 

(A) An efficient system of checks and balances between the officers at 
the seat of government entrusted with the collections and receipts, custody 
and disbursement of the revenues of the state; and 

(B) A system of bookkeeping and accounting, for the use of all county 
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officials and agencies handling the revenues of the state or of any political 

subdivision thereof; provided, that the comptroller of the treasury and the 

governor may approve any existing system; 

(6) Perform economy and efficiency audits, program results audits and 
program evaluations. Any or all of the elements of an audit may be 
performed, including financial and compliance, economy and efficiency 
program results and program evaluation; 

(7) Require that audits to be performed by the internal audit staffs of 
grantees or the internal audit staffs of state departments, boards, commis- 
sions, institutions, agencies, authorities or other entities of the state shall be 
coordinated with the office of the comptroller of the treasury, and any such 
audit reports as may be issued shall be prepared in accordance with 
standards established by the comptroller of the treasury. No department, 
agency, institution, board, commission or authority shall cause internal 
auditing to be performed by persons who do not meet the job specifications 
for internal auditors established by the commissioner of human resources 
and approved by the commissioner of finance and administration and the 
comptroller. Notwithstanding any law to the contrary, working papers 
created, obtained or compiled by an internal audit staff are confidential and 
are therefore not an open record pursuant to title 10, chapter 7. “Working 
papers” includes, but is not limited to, auditee records, intra-agency and 
interagency communications, draft reports, schedules, notes, memoranda 
and all other records relating to an audit or investigation by internal audit 
staff; 

(8) Require that all persons, corporations or other entities receiving 
grants from or through this state shall cause a timely audit to be performed, 
in accordance with auditing standards prescribed by the comptroller of the 
treasury; and 

(9) Establish minimum standards for the performance of audits by the 
internal audit staffs of local governments, special taxing districts, utility 
districts, political subdivisions, state departments, boards, commissions, 
institutions, agencies, authorities or other entities of the state. These 
standards, which shall be established by the comptroller of the treasury, 
shall include “Standards for the Professional Practice of Internal Auditing” 
published by the Institute of Internal Auditors, Inc., or such other standards 
as may be approved by the comptroller of the treasury. All audit reports 
issued by such internal audit staffs shall include a statement that the audit 
was conducted pursuant to these standards. Notwithstanding any law to the 
contrary, working papers created, obtained or compiled by an internal audit 
staff are confidential and are therefore not an open record pursuant to title 
10, chapter 7. “Working papers” includes, but is not limited to, auditee 
records, intra-agency and interagency communications, draft reports, sched- 
ules, notes, memoranda and all other records relating to an audit or 
investigation by internal audit staff. 


History. ch. 22, '§..1; impl...am. Acts 1959, ch..9,'§ 3; 

Acts 1937, ch. 33, § 72; 1937, ch. 286, § 1;  impl. am. Acts 1961, ch. 97, § 3; Acts 1974, ch. 
1939, ch. 11, § 40; 1941, ch. 96,§ 1; C. Supp. 616, §§ 1, 2; 1977, ch. 221, §§ 1-3; impl. am. 
1950, § 255.72 (Williams, § 255.77); Acts 1953, Acts 1978, ch. 934, §§ 16, 22, 36; Acts 1979, ch. 


4-3-305 


18, § 1; impl. am. Acts 1979, ch. 68, § 3; T.C.A. 
(orig. ed.), § 4-386; Acts 1984, ch. 794, § 1; 
2003, ch. 90, § 2; 2009, ch. 368, §§ 3, 4; 2011, 
ch. 151, §§ 1, 2. 


Compiler’s Notes. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
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Examination of accounts of departments, in- 
stitutions, offices or agencies receiving appro- 
priations from the state, by the department of 
finance and administration, § 4-3-1007. 

Housing development agency, audits, § 13- 
23-125. 

Uncompensated care, § 68-1-109. 


Attorney General Opinions. 

Inmate funds are required to be handled by 
the sheriff consistent with the standards estab- 
lished by the state comptroller’s county audit 
division, OAG 06-156, 2006 Tenn. AG LEXIS 
176 (10/9/06). 


NOTES TO DECISIONS 


1. Rights of Sureties of Delinquent Offi- 
cials. 
Requirement for annual audit of books of 
county officials cannot be pleaded as a defense 
by sureties in suit to collect shortage of princi- 


pal, since requirement is solely for the benefit of 
the state and county. Smith v. State, 194 Tenn. 
155, 250 S.W.2d 55, 1952 Tenn. LEXIS 362 
(1952). 


4-3-305. Administration by comptroller of the treasury. 


(a) The comptroller of the treasury is authorized to administer all or any 
part of the powers and duties prescribed in subsection (b). 

(b) The comptroller of the treasury or the comptroller’s designee shall, when 
a general or private act for county budgeting, or a county fiscal control act, is 


enacted, have authority to: 


(1) Prescribe forms and procedures and provide guidance manuals for the 
preparation of annual budgets in the several counties and in the other local 


governments; 


(2) Require from the proper local authority a copy of the annual budget as 
adopted by the governing body of each county or other local government; 

(3) Prepare a flexible system of uniform accounts for the various counties 
and for the other local governments, and assist the local authorities in its 


installation; 


(4) Require annually from each county and other local government a 


financial report, showing in itemized form all expenditures for current 
operation and maintenance, for capital outlays, for debt retirement and 
interest charges and for any other expenses, and also setting forth in detail 
all revenues and other sources of income; 

(5) Audit the accounts of all county and other local governments, such 
audit to be made either by the auditors of the comptroller of the treasury or 
the comptroller’s designee or by private accountants approved by the 
comptroller of the treasury or the comptroller’s designee; 

(6) With approval of the state funding board, provide guidance manuals 
with respect to the issuance of county and municipal notes and bonds, the 
refunding and retirement of county and municipal debts, and the handling 
of county or municipal defaults; and 

(7) Study the state subsidies and turn-backs to county and other local 
governments for highway, welfare, educational and other purposes, and 
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make recommendations to the governor on the fiscal aspects of such 
subsidies and turn-backs. 

‘(c)(1) Notwithstanding this section or any other law to the contrary, upon 
the approval of the comptroller of the treasury or the comptroller’s designee, 
a municipality or county is authorized to prepare and adopt a biennial 
budget for such departments as authorized by the comptroller of the 
treasury or the comptroller’s designee. The budgets shall be prepared as 
required by the comptroller of the treasury or the comptroller’s designee and 
after all necessary changes have been made to the local government’s 
charter, private acts, resolutions, or ordinances, as appropriate. 

(2) In preparing such budgets, careful consideration shall be given to 
ensure there is no impairment to an existing contract, bond obligation, or 
anticipation note of the governmental entity. 


History. 

Acts 1987, ch. 33, § 43; 1939, ch. 11, §§ 10, 
24, 25; C. Supp. 1950, § 255.43 (Williams, 
§ 255.44); impl. am. Acts 1959, ch. 9, § 8; 
T.C.A., § 4-332; T.C.A. (orig. ed.), § 4-333; Acts 
1982, ch. 574, § 1; 2004, ch. 486, § 1; 2010, ch. 
868, §§ 4-7; 2021, ch. 256, §§ 1-3. 


Amendments. 

The 2021 amendment, in (b) in the introduc- 
tory language, substituted “The comptroller of 
the treasury or the comptroller’s designee shall, 
when a general or private act for county bud- 
geting, or a county fiscal control act, is enacted, 
have authority to:” for “The comptroller of the 
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treasury or the comptroller’s designee shall, 
when a general act for county budgeting, or a 
county fiscal control act, is enacted, have au- 
thority to:”; in (b)(1), inserted “and provide 
guidance manuals”; and in (b)(6), substituted 
“With approval of the state funding board, 
provide guidance manuals” for “Promulgate 
regulations” and inserted “notes and”. 


Effective Dates. 
Acts 2021, ch. 256, § 11. April 28, 2021. 


Cross-References. 
Accounting system, standard for counties, 
§§ 5-8-501 — 5-8-5038. 


(a) The state funding board is attached to the office of the comptroller of the 
treasury for all administrative purposes. 

(b)(1) The state funding board is authorized to establish policies and 
procedures under which the comptroller of the treasury or the comptroller’s 
designee shall be guided in the administration of state laws concerning bond 
and note issues by counties, municipalities and utility districts. 

(2) Noncompliance with subdivision (b)(1) shall not invalidate any bonds 
issued by a unit of local government. 


Cross-References. 
State funding board, § 9-9-101. 


History. 

Acts 1959, ch. 9, § 8; 1978, ch. 864, §§ 1, 2; 
T.C.A., §§ 4-332, 4-333; Acts 2010, ch. 868, 
8580" 


4-3-307. Expenses of department representatives. 


The necessary expenses of any representative of the department of audit 
assigned to duty away from the seat of government shall be reimbursed under 
the rules and regulations prescribed by the commissioner of finance and 
administration. All such expenses, before being paid, shall first be approved by 
the office of the comptroller of the treasury. 
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1950, § 345; impl. am. Acts 1959, ch. 9, § 3; 
impl. am. Acts 1961, ch. 97, § 3; modified; 
T.C.A. (orig. ed.), § 4-338; T.C.A., § 4-335. 


History. 
Acts 1923, ch. 92, §§ 1(19), 1(20); Code 1932, 
§ 345; Acts 1933, ch. 92, § 1; mod. C. Supp. 


4-3-308. Office of research and education accountability. 


(a) There is established within the office of the comptroller of the treasury 
an office of research and education accountability, which shall conduct re- 
search, analyses, evaluations, and other projects as may be assigned to it by 
the general assembly or the comptroller, or that the office may determine to be 
necessary to inform discussions and decisions in the general assembly. 

(b) The office of research and education accountability shall be accorded 
access to and may examine any information, records, books, data, or reports 
maintained by any agency of this state, whether or not the information is 
subject to public inspection. Each agency shall fully cooperate with the office of 
research and education accountability in providing such access in the perfor- 
mance of the duties of the office. The office of research and education 
accountability shall maintain inviolate any privileged or confidential informa- 
tion so acquired and any record or writing so defined by law. 

(c) The office of research and education accountability shall report its 


findings annually to the general assembly. 
(d) As used in this section, “agency” means: 
(1) Any department, board, commission, institution, office, or agency of 


state government; and 


(2) Any county, county having a metropolitan government, municipality, 
or other political subdivision of the state, including any school district, 
school system, or special school district, and the state board of education 
acting on behalf of any special school listed in § 49-50-1001. 


History. 
Acts 1992, ch. 535, § 47; 2016, ch. 684, § 1. 


Compiler’s Notes. 

For codification of the Education Improve- 
ment Act, Acts 1992, ch. 535, see the Session 
Law Disposition Table in Volume 13. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


NOTES TO DECISIONS 


1. Burden of Proof. 

In an adversary proceeding seeking a deter- 
mination, pursuant to 11 U.S.C. § 506, of the 
nature and priority of a lien on the debtor’s 
residential real property, pursuant to T.C.A. 
§ 47-3-301, defendant had the unqualified 
right to enforce a Note and Deed of Trust 
because it was the owner and holder of the note 
in question. The terms of the note contemplated 
the possibility of transfer and, while the trustee 


sought to question the validity of certain signa- 
tures, the original note contained a blank en- 
dorsement by a named individual for which the 
trustee raised little question as to validity and, 
mere allegations that the signature was invalid 
was insufficient under T.C.A. § 47-3-308(a) to 
overcome the presumption as to its validity. 
Mostoller v. Saxon Mortg. Servs. (In re Hunter), 
466 B.R. 439, 2012 Bankr. LEXIS 514 (Bankr. 
E.D. Tenn. Feb. 16, 2012). 


71 ADMINISTRATIVE DEPARTMENTS AND DIVISIONS 


4-3-501 


PART 4 
DEPARTMENT OF FINANCIAL INSTITUTIONS 


4-3-401. Creation. 


There is hereby created the department of financial institutions. 


History. 
Acts 1973, ch. 294, § 2; modified; Acts 1983, 
PH, 216).4.5, 


Compiler’s Notes. 

The department of financial institutions, cre- 
ated by this section and § 4-3-101, terminates 
June 30, 2025. See §§ 4-29-112, 4-29-246. 


Cross-References. 

Creation of the department of financial insti- 
tutions, § 4-3-101. 

Department of financial institutions, organi- 
zation, powers and duties, title 45, ch. 1, part 1. 


4-3-402. Commissioner — Appointment. 


(a) The department of financial institutions shall be under the charge and 
general supervision of the commissioner of financial institutions. 
(b) The commissioner shall be appointed by the governor and shall serve at 


the governor’s pleasure. 


History. 
Acts 1978, ch. 294, §§ 3, 4; modified; T.C.A., 
§ 4-801; Acts 1983, ch. 216, §§ 6, 7. 


4-3-403. Powers and duties. 


Cross-References. 
Commissioner of financial institutions, ap- 
pointment, qualifications, § 45-1-105. 


The department of financial institutions shall exercise all the rights, powers 
and duties described in title 45 and otherwise vested by law in the department, 
the commissioner of financial institutions, and the commissioner’s officers, 


assistants and employees. 


History. 
Acts 1978, ch. 294, § 7; T.C.A., § 4-344; Acts 
1983, ch. 216, § 8. 


PART 5 


DEPARTMENT OF ENVIRONMENT AND 
CONSERVATION 


4-3-501. Creation. 


There is hereby created the department of environment and conservation. 


History. 

Acts 1937, ch.'33, 8° 1:°1989, ch. 17, $71! C. 
Supp. 1950, § 255.1; Acts 1959, ch. 9, § 11; 
1963, ch. 169, § 3; modified. 


Compiler’s Notes. 
The department of environment and conser- 
vation, created by this section and § 4-3-101, 


terminates June 30, 2023. See §§ 4-29-112, 
4-29-244. 


Cross-References. 

Creation of the department of environment 
and conservation, § 4-3-101. 

Organization, powers and duties of depart- 
ment, title 11, ch. 1. 


4-3-502 


4-3-502. Commissioner. 
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The department of environment and conservation shall be under the charge 
and general supervision of the commissioner of environment and conservation. 


History. 
Acts "1937, ch. 8338.2) 19a9,,¢h.. bly. o) 2: JO) 


Supp. 1950, § 255.2; Acts 1959, ch. 9, § 11; 
1963, ch. 169, § 3; modified. 


4-3-503. Establishment of divisions, bureaus and organizational units. 


The commissioner is authorized to establish divisions, bureaus or other 
organizational units necessary to carry out the duties imposed upon the 


commissioner and the department. 


History. 

Acts 1959, ch. 9, § 11; impl. am. Acts 1963, 
ch. 169, § 3; impl. am. Acts 1970, ch. 468, § 1; 
Acts 1972, ch. 852, § 14; 1976, ch. 468, § 6; 
T.C.A. (orig. ed.), § 4-317; Acts 1986, ch. 912, 
§ 1; 1992, ch. 693, § 6. 


Compiler’s Notes. 
For transfer of the division of forestry and its 


related functions and the administration of the 
Tennessee Forestry Act (title 11, ch. 4) from the 
department of environment and conservation 
to the department of agriculture, see Executive 
Order No. 41 (February 4, 1991). 


Cross-References. 
Reorganization of divisions, § 4-4-101. 


4-3-504. Powers and duties of department. 


The department of environment and conservation has the power to: 
(1) Exercise all functions, rights, powers, and duties vested by law; and 
(2) Make rules and regulations not inconsistent with law for the admin- 
istration of such functions and duties, and for the management of any parks 
or other properties belonging to the state. 


History. 

Acts 1937, ch. 33, § 69; impl. am. Acts 1949, 
ch. 50, § 1; C. Supp. 1950, §§ 255.62, 5194, 
5201.1 (Williams, § 255.72); modified; Acts 
1959, ch. 9, § 11; impl. am. Acts 1963, ch. 169, 
§ 3; impl. am. Acts 1970, ch. 468, §§ 1-17; 
T.C.A. (orig. ed.), § 4-317; Acts 1992, ch. 693, 
ial i 


Compiler’s Notes. 

For transfer of the bureau of environment in 
the department of health and its related func- 
tions and the administration of the Tennessee 
environmental statutes (excluding title 68, chs. 
14, 110 and 112) from the department of health 
to the department of environment and conser- 
vation, see Executive Order No. 42 (February 4, 
1991). 

For transfer of the division of forestry and its 
related functions and the administration of the 


Tennessee Forestry Act (title 11, ch. 4) from the 
department of environment and conservation 
to the department of agriculture, see Executive 
Order No. 41 (February 4, 1991). 

For the transfer of the responsibility of ad- 
ministering §§ 17(a), 19, 21(d), 26(c), 29, 34, 
36(d) and 45 of the Solid Waste Management 
Act of 1991, Acts 1991, ch. 451, codified as 
§§ 68-211-822(a), 68-211-823, 68-211-824, 68- 
211-862(c), 68-211-825, 68-211-828, 68-211- 
867(d) and 68-211-847, respectively, relative to 
certain financial assistance programs, from the 
state planning office to the department of envi- 
ronment and conservation, see Executive Order 
No. 50 (November 5, 1991). 

For the further transfer of administration of 
certain provisions of the Solid Waste Manage- 
ment Act from the state planning office to the 
department of environment and conservation, 
see Executive Order No. 54 (January 7, 1994). 


4-3-505. Deputy and assistant commissioners — Absence or ACAD Eiht 
of commissioner — Vacancy in office. 


The commissioner is authorized to appoint such deputy and assistant 
commissioners as may be necessary to discharge the powers and duties of the 
department. In the event of absence or incapacity of the commissioner or in the 
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event of a vacancy in the office of the commissioner, an appropriate person 
designated by the governor may be authorized, in accordance with § 4-4-115, 
to exercise any and all of the powers of the commissioner until such time as the 
duly appointed commissioner can fulfill such commissioner’s responsibilities. 


History. ch. 169, § 3; T.C.A. (orig. ed.), § 4-317; Acts 
Acts 1959, ch. 9, § 11; impl. am. Acts 1968, 1992, ch. 693, § 8. 


4-3-506. Making completeness determinations and issuing or denying 
permits within time frame specified in department’s rules 
and regulations. 


(a) It is the intent of the general assembly that the department of environ- 
ment and conservation seek to accomplish making a completeness determina- 
tion and issuing or denying any permit within the time frames specified by the 
department’s rules and regulations. 

(b)(1) The commissioner shall prepare semiannual permitting efficiency 

reports that include statistics demonstrating whether the department has 

acted on permit applications within the time frames established by rule. The 
statistics may be summarized by organizational unit established under 

§ 4-3-5083. The reports are due February 1 and August 1 of each calendar 

year. 

(2)(A) The report due February 1 must report data for the first six (6) 

months of the current fiscal year. 

(B) The report due August 1 must report data for the entire previous 
fiscal year and must also specify any program or system changes to be 
made if the commissioner determines that program or system changes are 
necessary to achieve compliance with any time frame. 

(3) If a report indicates that a division is not complying with the specified 
time frames, then the report must include a determination of the cause of the 
noncompliance. 

(4) The reports must be posted on the department’s website and electroni- 
cally submitted to the governor and members of the general assembly. 


History. ch. 912, § 2. For present provisions, see § 11- 
Acts 2012, ch. 980, § 1; 2020, ch. 593, § 1. 3-107(b). 

Compiler’s Notes. Cross-References. 
Former § 4-3-506 (Acts 1978, ch. 730, § 1; Reporting requirement satisfied by notice to 


T.C.A. (orig. ed.), § 4-317), concerning special general assembly members of publication of 
police commissions, was repealed by Acts 1986, report, § 3-1-114. 


4-3-507. [Reserved. | 


4-3-508. Contracts and leases entered into prior to July 1, 1991 — 
Rules, regulations, orders and decisions issued or promul- 
gated by the department. 


(a) All contracts or leases entered into prior to July 1, 1991, by the 
department of environment and conservation or its predecessor in name, the 
department of conservation, with any entity, corporation, agency, enterprise or 
person pertaining to § 11-1-108, title 11, chapter 4, §§ 43-14-216, 54-17-105, 
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54-17-109 and 67-5-1004, shall continue in full force and effect as to all 
essential terms and conditions of the contracts in existence on July 1, 1991, to 
the same extent as if such contracts had originally been entered into by and 
between such entity, corporation, agency, enterprise or person and the depart- 
ment of agriculture, unless and until such contracts or leases are amended or 
modified by the parties to such contracts or leases. 

(b) All rules, regulations, orders and decisions heretofore issued or promul- 
gated by the department of environment and conservation or its predecessor in 
name, the department of conservation, pursuant to § 11-1-108, title 11, 
chapter 4, §§ 43-14-216, 54-17-105, 54-17-109 and 67-5-1004, shall remain in 
full force and effect and shall hereafter be administered and enforced by the 
department of agriculture. To this end, the department of agriculture, through 
the commissioner, has the authority, consistent with the statutes and regula- 
tions pertaining to the programs and functions transferred in § 11-1-108, title 
11, chapter 4, §§ 43-14-216, 54-17-105, 54-17-109 and 67-5-1004, to modify or 
rescind orders or rules and regulations heretofore issued and to adopt, issue or 
promulgate new orders or rules and regulations necessary for the administra- 
tion of the programs or functions of the department of agriculture transferred 
in this section. 


History. 
Acts 1992, ch. 698, 8§ 19, 20. 


4-3-509. License, certification or registration — Notifications — Pre- 
requisites — Website — Notifications by electronic mail. 


(a) The department and any division, board, commission, committee, or 
other governmental entity under the jurisdiction of, or administratively 
attached to, the department shall notify each applicant for a professional or 
occupational license, certification or registration from the department, divi- 
sion, board, commission, agency or other governmental entity where to obtain 
a copy of any statutes, rules, policies, and guidelines setting forth the 
prerequisites for the license, certification or registration and shall, upon 
request, make available to the applicant a copy of the statutes, rules, policies, 
and guidelines. 

(b) The department and any division, board, commission, committee, or 
other governmental entity under the jurisdiction of, or administratively 
attached to, the department shall notify each holder of a professional or 
occupational license, certification or registration from the department, divi- 
sion, board, commission, committee, agency or other governmental entity of 
changes in state law that impact the holder and are implemented or enforced 
by the entity, including newly promulgated or amended statutes, rules, 
policies, and guidelines, upon the issuance and upon each renewal of a holder’s 
license, certification or registration. 

(c) The department and any division, board, commission, committee, or 
other governmental entity under the jurisdiction of, or administratively 
attached to, the department shall establish and maintain a link or links on the 
entity’ website to the statutes, rules, policies, and guidelines that are 
implemented or enforced by the entity and that impact an applicant for, or a 
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holder of, a professional or occupational license, certification, or registration 
from the entity. 

-(d)(1) The department and any division, board, commission, committee, 
agency, or other governmental entity under the jurisdiction of, or adminis- 
tratively attached to, the department shall allow each holder of a profes- 
sional or occupational license, certification or registration from the depart- 
ment, division, board, commission, committee, agency or other governmental 
entity to have the option of being notified by electronic mail of: 

(A) Renewals of the holder’s license, certification or registration; 

(B) Any fee increases; 

(C) Any changes in state law that impact the holder and are imple- 
mented or enforced by the entity, including newly promulgated or 
amended statutes, rules, policies and guidelines; and 

(D) Any meeting where changes in rules or fees are on the agenda. For 
purposes of this subdivision (d)(1)(D), the electronic notice shall be at least 
forty-five (45) days in advance of the meeting, unless it is an emergency 
meeting then the notice shall be sent as soon as is practicable. 

(2) The department and any division, board, commission, committee, 
agency or other governmental entity under the jurisdiction of, or adminis- 
tratively attached to, the department shall notify each holder of a license, 
certification or registration of the availability of receiving electronic notices 
pursuant to subdivision (d)(1) upon issuance or renewal of the holder’s 
license, certification or registration. 


History. . to effectuate the purposes of the act. The rules 
Acts 2008, ch. 1070, § 7; 2012, ch. 952,§ 4. — shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 


> 
Compilers: Notes: piled in title 4, chapter 5. 


Acts 2008, ch. 1070, § 138 provided that each 
entity subject to the act shall promulgate rules 


4-3-510. Office of energy programs — General powers. 


The office of energy programs has the duty and responsibility to: 

(1) Promote research, development, recruitment and investments in con- 
servation and renewable technology business (e.g., businesses that are labor 
intensive, environmentally sound, energy conserving and compatible with 
the development of a statewide energy program), with the recognition that a 
commitment to energy efficiency and development of renewable resources 
promotes economic growth and job creation; 

(2) Provide incentives for energy conservation and renewable technologies 
development; 

(3) Provide informational and educational programs for local governmen- 
tal units and the general public, including the operation of a toll-free energy 
hotline; 

(4) Administer federal energy programs to include, but not be limited to, 
an energy extension service and a state energy conservation plan. 

(5) Promote state and local energy emergency preparedness in coordina- 
tion with other appropriate state agencies, such as the military department; 

(6) Establish a working liaison with the Tennessee Valley authority and 
other energy-related nonprofit organizations; 
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(7) Provide technical assistance to state businesses experiencing financial 
difficulty due to escalating energy costs; 

(8) Maintain a record of businesses lost to the state or that have gone out 
of business due to escalating energy costs; and 

(9)(A) Prepare an annual report on the activities of the office of energy 

programs, including information on conservation, energy management, 

renewable industry investments and recruitments, and energy savings 

goals set and realized by the programs administered by the office of energy 

programs; 

(B) The report shall be submitted to the governor, the speakers of the 
senate and house of representatives, and the chair of the senate and house 
of representatives committees on government operations, energy, and 
conservation, or their successor committees. 


History. Compiler’s Notes. 

Acts 1983, ch. 429, § 7; 2000, ch. 561, § 3; Former § 4-3-708 was transferred to this 
2009, ch. 105, § 1; 2009, ch. 106, § 7; 2016, ch. section by Acts 2016, ch. 7438, § 11, effective 
743, §§ 2, 11; T.C.A. § 4-3-708. April 7, 2016. 


4-3-511. Office of energy programs — Powers concerning promoting 
research and development. 


The office of energy programs has the power in promoting research and 
development to: 

(1) Assist the state, its subdivisions and institutions, private parties, and 
any energy supplier chartered or regulated under this code, through the 
collection and compilation of information on energy programs throughout 
the state and the United States, the coordination of research and experi- 
mental projects in this state, and contracts and the issuance of grants to 
Tennessee institutions and citizens for research and experimentation, in the 
development of: 

(A) Petroleum and natural gas storage or production capacity wherever 
such can be located; 

(B) Coal gasification and liquefaction; 

(C) Propane, butane or methane storage, shipment, handling and rapid 
redistribution to areas of need; 

(D) An energy port authority in connection with a grouping and system 
interconnection of energy loading, unloading, storage and transfer facili- 
ties; 

(KH) Magnetohydrodynamics (MHD), fluidized bed combustion and other 
advanced combustion and conversion facilities; 

(F) Technology and related facilities for the collection, conversion and 
use of solar energy; 

(G) Facilities designed to produce central heating, cooling, electrical 
energy, or process steam through the combustion of garbage or other 
wastes; 

(H) Other energy production, storage or distribution facilities, includ- 
ing co-generation of power; and 

(I) Technology and related facilities for the collection, conversion and 


we ADMINISTRATIVE DEPARTMENTS AND DIVISIONS 4-3-512 


use of methane gas. The office of energy programs shall cooperate with the 

University of Tennessee Space Institute and any other state agency 

studying the use of methane gas; 

(2) Promote and assist in the execution of programs to gain maximum 
benefit for citizens of Tennessee from the state’s natural energy resources, 
including, but not limited to: 

(A) Coal field development and utilization, both surface and subsurface; 
(B) Oil deposits; 

(C) Natural gas for intrastate and interstate use; 

(D) Ores containing fissionable elements; 

(EK) Geographical characteristics; 

(F) Resource recycling; or 

(G) Renewable resources; 

(3) Coordinate the development of energy facilities in this state; and 

(4) Monitor the spending of any public funds provided for projects under 
this section, and the progress of any work financed in whole or in part with 
such funds. 


History. section by Acts 2016, ch. 748, § 11, effective 
Acts 1983, ch. 429, § 7; 1995, ch. 201, § 1; April 7, 2016. 
2016, ch. 743, §§ 3, 11; T.C.A. § 4-3-709. 


Compiler’s Notes. 
Former § 4-3-709 was transferred to this 


4-3-512. Office of energy programs — Powers concerning promoting 
conservation. 


The office of energy programs has the power in promoting conservation to: 

(1) Develop and implement plans, projects or programs for the purpose of 
energy conservation in regard to residential, commercial, industrial or 
governmental uses of energy; 

(2) Coordinate any energy conservation programs or projects undertaken 
by the state or municipal governments, or by the federal government as 
permitted by applicable federal law; 

(3) Participate in or carry out any federal energy conservation programs; 

(4) Recommend, in coordination with other standards and codes, energy 
and lighting efficiency building standards for new and renovated buildings 
in this state. Such standards will be mandatory for all building construction 
or renovation begun after they take effect. Such standards will be adminis- 
tered by local governments, and if such governments have standards equal 
to or stricter than the authority standards, the local standards will control; 

(5) Prepare, implement and administer a plan that encourages utilities to 
provide conservation services to their customers; 

(6) Assist the utilities of the state in their actions before those federal 
agencies that regulate or otherwise control specific energy supplies, if such 
actions are consistent with state energy policy; 

(7) Coordinate and maintain, in cooperation with other divisions, and 
state and federal departments and agencies, a comprehensive educational 
and information program on energy conservation for the general public. The 
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office of energy programs shall make a continuing effort to keep the citizens 
of the state informed as to the most efficient and expeditious means of 
reducing their use of energy; and 
(8) Develop and carry out its programs on its own initiative, in coopera- 
tion with federal, state or local governments, or with private citizens. Such 
plans, projects or programs may include, but are not limited to: 
(A) Van pooling and car pooling plans and incentives; 
(B) Home weatherization; 
(C) Development of mass transit alternatives; 
(D) Incentives to promote residential conservation of energy use; 
(KE) Compilation and dissemination of energy efficiency information; 
(F) Programs to promote energy conservation in industry and com- 
merce; 
(G) Encouragement of the use and development within the state of 
solar, geothermal and other renewable energy resources; 
(H) Development of energy management systems; and 
(I) Development of material recycling, handling and management sys- 


tems. 
History. Former § 4-3-710 was transferred to this 
Acts 1983, ch. 429, § 7; 2016, ch. 743, §§ 4, section by Acts 2016, ch. 743, § 11, effective 
11; T.C.A. § 4-3-710. April 7, 2016. 


4-3-513. Office of energy programs — Set-aside program for petroleum 
products. 


(a)(1) The commissioner of environment and conservation, with the assis- 
tance of the office of energy programs shall develop an emergency liquid fuel 
allocation program to be implemented by the governor in event of an energy 
emergency as defined in § 58-2-101. 

(2) The setting aside of petroleum products will be in order to help meet 
emergency petroleum requirements, thereby relieving the hardship caused 
by such shortage to entities including, but not limited to, the following: 

(A) Certain governmental entities providing emergency services; 

(B) Other entities defined by rules as promulgated by the commis- 
sioner; 

(C) Energy producers; 

(D) Telecommunications services; 

(EZ) Public transit; 

(F) Users engaged in agricultural production, planting and harvesting; 
and 

(G) Sanitation services. 

(3) The commissioner shall promulgate rules, including emergency rules 
pursuant to the Uniform Administrative Procedures Act, compiled in chapter 
5 of this title, to govern the administration of the set-aside program, 
including, but not limited to, the form, procedures, criteria and priority for 
set-aside allocation and distribution. 

(4) The state set-aside program for petroleum products shall be operated 
to the extent that it does not preempt federal law. 

(5) The state set-aside program shall terminate upon the issuance of an 
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executive order stating that a shortage of petroleum products no longer 

exists. 

(b) The office of energy programs shall assist with contingency plans, in 
coordination with power distributors in this state, to conserve electrical energy 
during emergency conditions. Such plans shall include the designation of 
priority users of electrical power. 


History. was deleted as obsolete by the code commission 
Acts 1983, ch. 429, § 7; 2016, ch. 748, §§ 5-7, in 1991. 
11; T.C.A. § 4-3-711. 
Compiler’s Notes. 
Code Commission Notes. Former subsec- Former § 4-3-711 was transferred to this 


tion (b), concerning the continued force and  gection by Acts 2016, ch. 743, § 11, effective 
effect of rules promulgated and the program April 7, 2016. 


developed by the Tennessee energy authority, 


4-3-514. Office of energy programs — Additional powers — Confiden- 
tiality. 


(a) In furtherance of its duties under §§ 4-3-510—4-3-513 the office of energy 
programs has the power to: 

(1) Collect energy-related information for the purpose of maintaining a 
current source of relevant data, and for supplying the office of energy 
programs, as well as other federal and state agencies and the general public, 
with the necessary information to enable them to make informed evalua- 
tions and decisions about energy-related problems; 

(2) Perform such studies, analyses or surveys as it deems necessary to 
carry out the intent and purposes of this chapter. The office of energy 
programs shall first of all be concerned with providing any studies or 
analyses of energy information that the governor or appropriate committees 
of the general assembly shall request. In addition, within limitations of 
funds, time and staff capacities, the office of energy programs may provide 
such information for the general public, individual members of the general 
assembly, and other state and federal authorities; 

(3)(A) Maintain current reports on the supply, demand and price of the 

various energy resources, which shall include, but are not limited to: 

(i) Coal; 

(ii) Electricity; 

(iii) Geothermal; 

(iv) Natural gas; 

(v) Nuclear power; 
(vi) Petroleum; and 

(vii) Solar power; 

(B) In maintaining such reports, the office of energy programs shall 
utilize data available from other state and federal sources to the extent 
possible to avoid duplication of requests; 

(4) Monitor and analyze technological developments in the fields of energy 
resource exploration, extraction, utilization, production, distribution, con- 
servation and end-product reuse; 

(5) Provide an analysis of the availability of various energy resources as 
well as a forecast of the future demand and availability of those resources, 
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where feasible; 

(6) Establish an information distribution system to convey energy-related 
information to the general public and other interested persons; 

(7) Obtain information on and monitor energy-related developments, 
including the following: 

(A) Energy legislation pending before the United States congress; 

(B) Proposed energy-related rules and regulations of federal agencies; 

(C) Research development and demonstration activities affecting Ten- 
nessee; 

(D) Federal grants for which citizens or government might apply; 

(E) Energy proceedings and hearings of the various energy regulatory 
agencies; 

(F) Energy-related activities and legislation in other states; and 

(G) Such other energy-related activities as the head of the office of 
energy programs may assign; 

(8) Coordinate the responses of other state agencies over and above the 
responses required under office of management and budget circular A-95, to 
federal energy programs and projects and present those agencies’ views to 
the extent feasible; and 

(9) Evaluate the practical, economic and financial feasibility of projects or 
facilities included under § 4-3-511(3). 

(b)(1) The office shall maintain the confidentiality of all proprietary infor- 
mation it may acquire. ; 

(2) “Proprietary information” is defined as trade secrets and commercial 
or financial information that is used either directly or indirectly in the 
business of any person submitting information to the office under this 
chapter, and that gives such person an advantage or an opportunity to obtain 
an advantage over competitors who do not know or use such information. 


History. section by Acts 2016, ch. 748, § 11, effective 
Acts 1983, ch. 429, § 7; 2016, ch. 743, §§ 8,9, April 7, 2016. 
11; T.C.A. § 4-3-712. 
Cross-References. 


Compiler’s Notes. Confidentiality of public records, § 10-7-504. 
Former § 4-3-712 was transferred to this 


4-3-515. Office of energy programs — Expenditure of funds. 


Any federal funds expended pursuant to §§ 4-3-510 — 4-3-514 shall only be 
obligated or expended in accordance with the program, terms, conditions and 
agreement under which such funds were received, unless specific authority to 
modify such program, terms, conditions or agreement has been received in 
writing from the granting authority. 


History. section by Acts 2016, ch. 743, § 11, effective 
Acts 1983, ch. 429, § 27; 2016, ch. 743, §§ 10, April 7, 2016. 
11; T.C.A. § 4-3-7183. 


Compiler’s Notes. 
Former § 4-3-713 was transferred to this 
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PART 6 
DEPARTMENT OF CORRECTION 


4-3-601. Creation. 


There is hereby created the department of correction. 


History. 

Acts 1928, ch. 7, § 1; Shan. Supp., § 373a30; 
Code 1932, § 255; Acts 1937, ch. 33, § 1; 1939, 
ch. 11, § 1; 1955, ch. 102, § 1; modified. 


Compiler’s Notes. 

The department of correction, created by this 
section and § 4-3-101, terminates June 30, 
2024. See §§ 4-29-112, 4-29-245. 

Acts 2015, ch. 63, § 3 provided that the 
department of correction shall appear before 
the government operations joint evaluation 
committee on judiciary and government no 
later than October 1, 2015, to update the com- 
mittee on the department’s progress in address- 
ing the findings set forth in the September 2014 
performance audit report. 

Acts 2020, ch. 639, § 3 provided that the 
division of state audit within the office of the 
comptroller of the treasury shall submit a re- 


quest for information to the department of 
correction regarding the department’s progress 
in addressing the findings contained in the 
January 2020 performance audit report. The 
information received from the department is to 
be compiled by the division of state audit and 
submitted to the government operations joint 
evaluation committee on judiciary and govern- 
ment for review. The department shall appear 
before the joint evaluation committee no later 
than December 31, 2021, to update the commit- 
tee on its progress in addressing the findings 
contained in the performance audit report as 
contained in the department’s response to the 
information submitted to it by the division of 
state audit in accordance with this section. 


Cross-References. 
Creation of the department of correction, 
§ 4-3-101. 


4-3-602. Commissioner — Appointment — Qualifications — Salary — 
Expenses — Secretary and other employees. 


(a) The department of correction is under the charge and general supervi- 
sion of the commissioner of correction. 

(b) It is the duty of the governor to appoint a suitable person to the position 
of commissioner of correction, who shall serve for a term coeval with that of the 
governor, or until the commissioner’s successor is appointed and qualified. In 
the case of a vacancy in the office, it is the duty of the governor to appoint a 
suitable person to fill the office for the unexpired term. In order to be qualified 
for the office, a person shall be not less than twenty-five (25) years of age, a 
person of good character, and a person with training and experience in 
institutional operation and management in similar activities. The commis- 
sioner, upon the commissioner’s appointment, shall take the oath required by 
law of other state officers. 

(c) The commissioner shall receive as compensation for the commissioner’s 
services a salary to be fixed by the governor as provided in § 8-23-101, payable 
monthly upon warrant of the commissioner of finance and administration, and 
also the commissioner’s traveling expenses incurred in official business, when 
itemized and approved by the governor. 

(d) The commissioner shall be provided with a suitable office, and with such 
furniture, supplies, books and appliances as may be necessary, the expense 
thereof to be audited and paid like other state expenses. 

(e) The commissioner is authorized to appoint: 

(1) A secretary and stenographer for the department, who shall have 
charge of and keep a record of the transactions of the department and all 
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books and accounts, and perform such other duties as may be assigned to the 
secretary and stenographer by the commissioner, and shall receive a salary 
payable monthly upon warrant of the commissioner of finance and admin- 
istration; and 

(2) Such other employees as may be necessary to enable the department 
to efficiently discharge its duties. 


History. am. Acts 1955, ch. 102, § 1; impl. am. Acts 

Acts 1919, ch. 39, 8§ 3, 4, 7;,1921,'ch. 1,§ 1; 1959, ch.'9, § 3; impl. am. Acts 1961, ‘ch, 97, 
1923, ch. 7, 8§ 2, 58; impl. am. Acts 1923, ch.7, § 3; impl. am. Acts 1965, ch. 252, § 1; Acts 
8§ 1, 5, 42; Shan. Supp., §§ 312b3-312b6, 1979, ch. 32,§ 1; T.C.A. (orig. ed.), 8§ 4-603 — 


312b9, 373a32; Code 1932, §§ 257, 372-375, 4-605, 4-609; modified; Acts 1980, ch. 887, § 2. 
378; Acts 1937, ch. 33, §§ 2, 24; 1939, ch. 11, 


§ 2; 1939, ch. 178, § 1;impl. am. Acts 1949, ch. Cross-References. 
38, § 1; C. Supp. 1950, §§ 373, 374, 378; impl. Oaths of office, §§ 8-18-107 -- 8-18-114. 


4-3-603. Duties of commissioner. 


(a) The commissioner is the executive officer of the department of correction 
and has the immediate charge of the management and government of the 
institutions of the department, and the commissioner shall devote the com- 
missioner’s entire time and attention to the duties of the commissioner’s 
position. 

(b) In addition to any other duties provided by law, when it appears to the 
commissioner, in the commissioner’s sole discretion, that the available facili- 
ties and institutions of the department that are designed for the custody of 
inmates are overcrowded, the commissioner shall endeavor to alleviate such 
overcrowded conditions by contracting with local governmental entities, when 
possible, for the care, custody, and control in local jails, workhouses, penal 
farms or other such facilities, of inmates who have been committed to the 
department, or by any other means permitted by law. 


History. 1932, § 376; impl. am. Acts 1955, ch. 102, § 1; 
Acts 1919, ch. 39, § 5; impl. am. Acts 1923, Acts 1979, ch. 344, § 1; T.C.A. (orig. ed.), § 4- 
ch. 7, §§ 1-8, 42; Shan. Supp., § 312b7; Code 606. 


NOTES TO DECISIONS 


1. Power to Confiscate. the general assembly has specifically autho- 

The department of correction cannot perma-___ rized such a forfeiture. Blackmon v. Norris, 775 
nently confiscate cash found in an inmate’s S.W.2d 367, 1989 Tenn. App. LEXIS 311 (Tenn. 
possession in violation of prison rules unless Ct. App. 1989). 


4-3-604. Investigations by commissioner. 


(a) The commissioner may make such investigations as the commissioner 
may deem necessary to the performance of the commissioner’s duties, and to 
that end the commissioner shall have the same power as a judge of the court 
of general sessions to administer oaths and to enforce the attendance and 
testimony of witnesses and the production of books and papers. 

(b) The commissioner shall keep a record of such investigations, stating the 
time, place, character or subject, witnesses summoned and examined, and the 
commissioner’s conclusions. 

(c) In matters involving the conduct of an officer, a stenographic report of the 
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evidence shall be taken and a copy thereof with all documents introduced kept 
on file at the office of the department. 

(d) The fees of witnesses for attendance and travel shall be the same as in 
the circuit court, but no officer or employee of the institution under investiga- 
tion shall be entitled to such fees. 

(e) Any judge of the circuit court, either in term time or in vacation, upon 
application of the commissioner, may compel the attendance of witnesses, the 
production of books or papers and the giving of testimony before the commis- 
sioner, by a judgment for contempt or otherwise, in the same manner as in 
cases before a circuit court. 


History. 1932, § 417; impl. am. Acts 1979, ch. 68, §§ 2, 
Acts 1919, ch. 39, § 25; impl. am. Acts 1923, 3; T.C.A. (orig. ed.), § 4-652. 
ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b48; Code 


4-3-605. Organization of department. 


The commissioner of correction has the authority, with the approval of the 
governor, to organize the work of the department under such divisions as may 
be necessary to carry it on most efficiently and economically. 


History. Cross-References. 

mcts 71923". ch: 7,18, 43: Shan. . Supp., Reorganization of divisions, § 4-4-101. 
§ 373a104; Code 1932, § 323; impl. am. Acts 
1955, ch. 102, § 1; T.C.A. (orig. ed.), § 4-607. 


4-3-606. Powers and duties of department. 


The department of correction shall exercise all the rights, powers and duties 
described in chapter 6 of this title and otherwise vested by law in the 
department, the commissioner, and the commissioner’s officers, assistants and 
employees. 


History. modified; impl. am. Acts 1955, ch. 102, § 1; 
Acts 1937, ch. 33, § 58; 1939, ch. 11,§ 36;C. T:C.A. (orig. ed.), § 4-311. 
Supp. 1950, § 255.57 (Williams, § 255.61); 


NOTES TO DECISIONS 


1. Power to Confiscate. the general assembly has specifically autho- 

The department of correction cannot perma- rized such a forfeiture. Blackmon v. Norris, 775 
nently confiscate cash found in an inmate’s S.W.2d 367, 1989 Tenn. App. LEXIS 311 (Tenn. 
possession in violation of prison rules unless Ct. App. 1989). 


4-3-607. Record of transactions. 


A record of the transactions of the department of correction shall be kept by 
the commissioner, or under the commissioner’s direction by the secretary. 


History. ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b8; Code 
Acts 1919, ch. 39, § 6; impl. am. Acts 1923, 1932, § 377; T.C.A. (orig. ed.), § 4-608. 


4-3-608. Local jails — Approval of construction plans. 


All plans for new jails shall, before the adoption of the same by the county or 
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city authorities, be submitted to the commissioner for suggestions and criti- 
cism. 


History. § 4571; impl. am. Acts 1947, ch. 13, § 3; impl. 
Acts 1895, ch. 193, § 2; Shan., § 2674;impl. am. Acts 1955, ch. 102, § 1; T.C.A. (orig. ed.), 
am. Acts 19238, ch. 7, §§ 1, 2, 42; Code 19382, § 4-626. 


4-3-609. Exercise of police powers by employees. 


(a) Those employees of the department of correction as the commissioner 
shall designate who have been trained in the use of firearms are vested with 
the powers and authority of law enforcement officers, including the authority 
to carry weapons, and may exercise such powers and authority while perform- 
ing special details and assignments in the course of their duties as authorized 
by the commissioner. These instances may include the search for and appre- 
hension of escapees, transporting inmates, assisting other law enforcement 
agencies, and other functions while on duty and under the supervision of the 
department. 

(b)(1) Those employees of the department of correction appointed as special 

agents or as director of internal affairs and who have successfully completed 

law enforcement training in accordance with internal standards, including 
firearms training and successful completion of the Tennessee bureau of 
investigation’s basic agent training, shall be fully vested and sworn by the 
commissioner as full-time law enforcement officers. The department’s inter- 
nal standards shall include, at a minimum, forty (40) hours initial training 
and eight (8) hours annual in-service training in firearms qualification 
administered by an instructor with certification from the Tennessee Correc- 
tion Academy’s firearms instructor program or from a police firearms 
instructor training program conducted or sanctioned by the federal bureau 
of investigation or the National Rifle Association. These agents and director 
shall have full authority to investigate and enforce the laws of the state and 
their mission shall focus on matters relative to the department of correction 
as well as those matters assisting other local, state, and federal agencies. 

These agents and director shall be so commissioned to carry weapons in the 

course of their duties and as is consistent with applicable standards for law 

enforcement personnel. 

(2) Persons employed by the department of correction as internal affairs 
special agents or as an internal affairs director shall have the full power to 
administer oaths and take oral and written statements. 

(c) The commissioner shall also establish internal procedures concerning 
appropriate exercise of the powers and authority vested by this section. 


History. 2002, ch. 525, § 1; 2009, ch. 191, § 1; 2012, ch. 
Acts 1980, ch. 485, § 1; 1985, ch. 10, § 1; 608, § 1. 


4-3-610. Assistance in acquiring dogs for detection of drugs. 


(a) The state of Tennessee, acting though the commissioner and department 
of correction, is authorized to assist counties and municipalities in acquiring 
dogs trained to detect marijuana and other illicit substances for use in jails and 
workhouses for the purposes set out in § 41-1-118. 


85 ADMINISTRATIVE DEPARTMENTS AND DIVISIONS 4-3-702 


(b) Sheriffs, police chiefs and other local law enforcement officials are 
encouraged to utilize the dogs provided for in subsection (a). 


History. 
Acts 1988, ch. 120, § 3. 


4-3-611. Disclosure of the death of persons in the custody of the 
department of correction. 


The commissioner of correction shall provide a report of any death of any 
person in the custody of the department at a department facility within ten 
(10) business days of the death of such person to the state senator and 
representative representing such person. The legislators representing such 
person shall be determined by the home address of the person in the state. This 
section shall not apply to the deaths of persons who were not residents of 
Tennessee prior to being placed in the custody of the department. 


History. 
Acts 2005, ch. 168, § 1. 


4-3-612. Contribution to funeral expenses of correctional employee 
killed in line of duty. 


(a) This section shall be known and may be cited as the “Debra Johnson 
Act.” 

(b) The department of correction may, if the commissioner of correction 
deems it appropriate, contribute up to two thousand dollars ($2,000) in state 
funds toward the funeral and burial expenses, as defined in § 1-3-105, of any 
correctional employee killed in the line of duty. 


History. 
Acts 2020, ch. 779, § 1. 


PART 7 
DEPARTMENT OF ECONOMIC AND COMMUNITY 
DEVELOPMENT 
4-3-701. Creation. 


There is hereby created the department of economic and community devel- 
opment. 


History. development, created by this section and § 4- 
Acts 1972, ch. 852, § 4; modified. 3-101, terminates June 30, 2025. See §§ 4-29- 
112, 4-29-246. 


Compiler’s Notes. 
For creation of the economic cabinet council, Cross-References. 

see Executive Order No. 17 (March 2, 1988). Creation of the department of economic and 
The department of economic and community community development, § 4-3-101. 


4-3-702. Commissioner. 


(a) The department of economic and community development shall be under 
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the charge and general supervision of the commissioner of economic and 
community development. 

(b) The commissioner shall be appointed by the governor. 

(c) The commissioner has the authority to promulgate rules and regulations 
necessary for the operation of the department or to effectuate any of the 
programs or responsibilities of any of the divisions of the department. Such 
rules and regulations shall be promulgated in accordance with the Uniform 


Administrative Procedures Act, compiled in chapter 5 of this title. 


History. 
Acts 1972, ch. 852, §§ 6, 16; modified; T.C.A., 
§ 4-302; Acts 1984, ch. 666, § 1. 


Code Commission Notes. The phrase “from 
among nominations received by the governor 
from the Tennessee board for economic growth”, 
formerly appearing at the end of (b), was de- 
leted as obsolete by the Code Commission in 
2015 since the board no longer exists. 


4-3-703. General functions. 


Compiler’s Notes. 

The Tennessee board for economic growth, 
formerly referred to in this section, was re- 
pealed by Acts 2009, ch. 105, §§ 2 and 3, 
effective April 27, 2009. 


Cross-References. 
Industrial development loans, §§ 4-31-306 — 
4-31-308. 


It is the function of the department of economic and community development 
to coordinate development services to communities, businesses and industries 


in the state. 


History. 

Acts 1972, ch. 852, § 5; T.C.A., § 4-348. 
Cross-References. 

Department to manage and supervise bonds 


4-3-704. Divisions — Creation. 


issued by Mill Creek watershed flood control 
authority, § 64-3-104. 

Major energy projects, coordination of regu- 
lation, title 13, ch. 18. 


(a) There are created within the department of economic and community 


development the following divisions: 


(1) The administrative and support services division; and. 
(2) The industrial development division. 

(b) The commissioner is authorized, with the consent of the governor, to 
appoint directors of these divisions, to combine, consolidate, or abolish any of 
these divisions, or to create such new divisions as are necessary to carry out 
the duties imposed upon the commissioner and this department. 


History. 

Acts 1959, ch. 9, § 11; 1963, ch. 169, §§ 1, 3; 
1972, ch. 852, § 10; 1976, ch. 468, § 7; T.C.A., 
§ 4-343; Acts 1983, ch. 429, § 5; 2016, ch. 743, 
Sch, 


Cross-References. 
Business enterprise office created, § 4-26- 
101. 


Office of business enterprise, duties, § 4-3- 
728. 
Reorganization of divisions, § 4-4-101. 


4-3-705. Administrative and support services division — Functions. 


It is the function of the administrative and support services division to 
provide development services and marketing programs for the other divisions 
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of this department and to provide administrative and budgetary services for 
the entire department. 


History. 
Acts 1972, ch. 852, § 11; T.C.A., § 4-343. 


4-3-706. Industrial development — Powers and duties. 


(a) It is the function of the department of economic and community 
development to stimulate the creation of new jobs and income through services 
to business and industry. 

(b) The department shall exercise all of the administrative powers, duties 
and functions described in §§ 4-14-103 — 4-14-107. 

(c) The department has the power to make rules and regulations not 
inconsistent with law for the administration of its functions and duties. 

(d) The department shall provide for the administration of title 68, chapter 
202, part 1. 


History. 

Acts 1959, ch. 9, § 11; 19638, ch. 169, §§ 2, 3; 
1972. ch852.08 112") T:GiAY $$) 1423831).4-343; 
modified; Acts 1985, ch. 256, § 6. 


Code Commission Notes. Former subsec- 
tion (d), which provided that the former board 
for economic growth serve as an advisory com- 
mission to the commissioner of economic and 


community development, was deleted as obso- 
lete by the Code Commission in 2015. 


Compiler’s Notes. 

The Tennessee board for economic growth, 
formerly referred to in this section, was re- 
pealed by Acts 2009, ch. 105, §§ 2 and 3, 
effective April 27, 2009. 


4-3-707. Industrial development authority — Transfer of duties. 


The duties required of the Tennessee industrial development authority as of 
June 30, 1981, relative to the outstanding loan guarantees and commitments 
made by the authority, are transferred to the department of economic and 
community development. 


History. 
Acts 1981> ch, 524, °§$° 2;°3; 


posit in the Tennessee industrial development 
authority fund on July 1, 1981, to the general 
fund, was deleted as obsolete by the code com- 


Code Commission Notes. Former subsec- ase) we 
mission in 1991. 


tion (b), concerning transfer of moneys on de- 


4-3-708. Broadband accessibility grant program. 


(a) The commissioner of economic and community development is autho- 
rized to establish and administer the broadband accessibility grant program, 
referred to in this section as the “program,” for the purpose of promoting the 
deployment and adoption of broadband internet access services, referred to in 
this section as “broadband services.” 

(b) The program is funded through the Tennessee broadband accessibility 
fund, referred to in this section as the “fund,” established as a separate account 
in the general fund. Subject to the availability of revenue at the end of each 
fiscal year, the commissioner of finance and administration is authorized to 
carry forward any amounts remaining in the fund or transfer any part of the 
fund to the revenue fluctuation reserve. Moneys in the fund shall be invested 
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by the state treasurer pursuant to title 9, chapter 4, part 6 for the sole benefit 
of the fund. 

(c) The fund is subject to appropriations by the general assembly and gifts, 
grants, and other donations received by the department of economic and 
community development for the program or fund. 

(d) The program is administered pursuant to policies developed by the 
department. The policies must provide for the awarding of grants to political 
subdivisions or entities of political subdivisions, corporations, limited liability 
companies, partnerships or other business entities that provide broadband 
services; cooperatives organized under the Rural Electric and Community 
Services Cooperative Act, compiled in title 65, chapter 25, or the Telephone 
Cooperative Act, compiled in title 65, chapter 29; and any other entity 
authorized by state law to provide broadband services. 

(e) Grants must be awarded to promote the deployment and adoption of 
broadband services with minimum download speeds of ten megabits per 
second (10 Mbps) and minimum upload speeds of one megabit per second (1 
Mbps) to locations without broadband services at these minimum speeds. 
Grants must be awarded pursuant to criteria developed by the department of 
economic and community development, with priority given to projects that: 

(1) Serve locations without access to download speeds of at least ten 
megabits per second (10 Mbps) and upload speeds of at least one megabit per 
second (1 Mbps); | 

(2) Propose to acquire and install infrastructure that supports broadband 
services scalable to higher download and upload speeds. However, this 
priority shall not take precedence over serving a greater number of locations 
or larger area; 

(3) Serve locations with demonstrated community support, including, but 
not limited to, documented support from the political subdivision or the 
political subdivision receiving designation as a broadband ready community 
pursuant to § 4-3-709; 

(4) Have not received funds or have not been designated to receive funds 
through other state or federally funded grant programs designed specifically 
to encourage broadband deployment in an area within a location without the 
minimum speeds as described in this subsection (e); and 

(5) Will provide higher download and upload speeds of broadband service 
to the locations served. 

(f) Notwithstanding subsection (e), the department may award a portion of 
grant funds to local libraries in this state for the purpose of assisting the 
libraries in offering digital literacy training pursuant to state library and 
archives guidelines. 

(g) Moneys in the fund may be used by the department of economic and 
community development for the purpose of administering the program. How- 
ever, the expenses incurred to administer the program must not exceed five 
percent (5%) of the total amount appropriated for the program in any fiscal 
year. 

(h) For any year in which grants are distributed under the program, the 
department shall produce a report on the status of grants under the program, 
including progress toward increased access to and adoption of broadband 
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services. The report must be provided to the governor, speaker of the house of 
representatives, and speaker of the senate and published on the department’s 


website. 


History. 
Acts 2017, ch. 228, § 2. 


Compiler’s Notes. 

Former § 4-3-708 was transferred to § 4-3- 
510 by Acts 2016, ch. 748, § 11, effective April 
7, 2016. 

Acts 2017, ch. 228, § 1 provided that the act, 
which enacted this section, shall be known and 


may be cited as the “Tennessee Broadband 
Accessibility Act.” 

§ 4-10-113, enacted by Acts 2017, ch. 228, 
§ 3, provides that the Tennessee advisory com- 
mission on intergovernmental relations is di- 
rected to study and prepare a report updating 
its January 2017 Report on broadband services 
which shall be delivered to the general assem- 
bly by January 15, 2021. 


4-3-709. Designation as broadband ready community. 


(a) A political subdivision may apply to the department of economic and 
community development for designation as a “broadband ready community” 
pursuant to guidelines established by the department. The guidelines for 
designation must include a requirement that the political subdivision has 
adopted an efficient and streamlined ordinance or policy for reviewing 
applications and issuing permits related to projects relative to broadband 
services. The ordinance or policy must contain the following: 

(1) A single point of contact for all matters related to a project; 

(2) Aprovision that all applications related to a project will be reviewed 
and either approved or denied within thirty (30) business days after the 
application is submitted; and 

(3) An authorization that all forms, applications, and documentation 
related to a project may be signed by electronic means, where possible. 
(b) A political subdivision shall not be designated a broadband ready 

community if the ordinance or policy: 

(1) Requires an applicant to designate a final contractor to complete a 
project; 

(2) Imposes an unreasonable fee for reviewing an application or issuing 
a permit for a project. A fee that exceeds one hundred dollars ($100) is 
unreasonable for the purposes of this section; 

(3) Imposes a seasonal moratorium on the issuance of permits for 
projects; or 

(4) Discriminates among communications services providers or utilities 
with respect to any action related to a broadband project, including 
granting access to public rights-of-way, infrastructure and poles, and any 
other physical assets owned or controlled by the political subdivision. 


Acts 2017, ch. 228, § 1 provided that the act, 
which enacted this section, shall be known and 
may be cited as the “Tennessee Broadband 
Accessibility Act.” 


History. 
Acts 2017, ch. 228, § 2. 
Compiler’s Notes. 
Former § 4-3-709 was transferred to § 4-3- 


511 by Acts 2016, ch. 748, § 11, effective April 
7, 2016. 


4-3-710 — 4-3-713. [Reserved.] 
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4-3-714. Legislative intent — Reports. 


It is the intent of the general assembly that the department of economic and 
community development provide periodic reports to the government opera- 
tions committees of the senate and the house of representatives relative to 
corrective steps to address the audit findings of the office of the comptroller. 


History. 561, § 1, effective July 1, 2000. Acts 2000, ch. 

Acts 2006, ch. 936, § 3. 561, § 2 provided that notwithstanding § 4-29- 
112, or any other law to the contrary, the energy 
advisory board, created by this section, termi- 
nated and ceased all activities on July 1, 2000. 


Compiler’s Notes. 

Former § 4-3-714 (Acts 19838, ch. 429, § 11; 
1988, ch. 654, § 1), concerning the energy ad- 
visory board, was repealed by Acts 2000, ch. 


4-3-715. Short title — Purpose. 


Sections 4-3-715 — 4-3-717 shall be known and may be cited as “The 
Tennessee Job Growth Act of 2005” and are enacted for the purpose of 
establishing the FastTrack infrastructure development and job training assis- 
tance and economic development programs within the department of economic 
and community development to assist new and existing business and industry 
that locate or expand in this state and create or retain jobs. 


History. expenditure of public funds pursuant to the act 
Acts 2005, ch. 233, § 2; 2012, ch. 1038, § 1. shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 


Compiler’s Notes. codified in 42 U.S.C. § 2000d. 


Acts 2005, ch. 233, § 5 provided that no 


4-3-716. FastTrack infrastructure development and job training assis- 
tance and economic development fund — Funding — Uses 
of fund — Legislative intent. 


(a) The FastTrack infrastructure development and job training assistance 
and economic development fund, referred to as the “FastTrack fund” in this 
section and in § 4-3-717, is established as a separate account in the general 
fund. 

(b) The FastTrack fund is composed of: 

(1) Funds appropriated by the general assembly for the FastTrack fund; 
and 

(2) Gifts, grants and other donations received by the department of 
economic and community development for the FastTrack fund. 

(c) Money in the FastTrack fund may be used by the department of economic 
and community development for program administration, marketing expenses 
and program evaluation; however, such expenses shall not exceed five percent 
(5%) of the total amount appropriated for the program in any fiscal year. 

(d) Subject to the availability of revenue at the end of each fiscal year, the 
commissioner of finance and administration is authorized to carry forward any 
amounts remaining in the FastTrack fund or transfer any part of the fund to 
the revenue fluctuation reserve. 

(e) Moneys in the FastTrack fund shall be invested by the state treasurer 
pursuant to title 9, chapter 4, part 6, for the sole benefit of the FastTrack fund, 
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and interest accruing on investments and deposits of such fund shall be 
returned to such fund and remain part of the FastTrack fund. 

(f) It is the intent of the general assembly that, to the extent practicable, 
money from the FastTrack fund shall be spent in all areas of the state. 

(g) It is the legislative intent that new commitments made by the commis- 
sioner of economic and community development for grants from the FastTrack 
fund shall not exceed the appropriations made for the purposes of the 
FastTrack infrastructure development, job training assistance and economic 
development programs. The commissioner of economic and community devel- 
opment is authorized, subject to the concurrence of the state funding board, to 
determine the amount of new commitments unlikely to be accepted based on 
historical program trends and may over-commit to the extent of such determi- 
nation. In no event may such over-commitments exceed thirty percent (30%) of 
the appropriations available for new grants. It is further the legislative intent 
that in each fiscal year the FastTrack programs be managed so that actual 
expenditures and obligations to be recognized at the end of the fiscal year shall 
not exceed any available reserves and appropriations of the programs. 

(h) No less frequently than quarterly, the commissioner of economic and 
community development shall report to the commissioner of finance and 
administration the status of the appropriations for the FastTrack fund, such 
report to include at least the following information: the amount of each 
commitment accepted since the previous report and the name of the company 
receiving the benefit of such commitment, the total outstanding commitments 
and the total unobligated appropriation. A copy of each such report shall be 
transmitted to the speaker of the house of representatives and the speaker of 
the senate, the state treasurer, the state comptroller, the office of legislative 
budget analysis, and the secretary of state. 


History. expenditure of public funds pursuant to the act 
Acts 2005, ch. 233, § 3; 2010, ch. 1030, § 2; shall be made in violation of the provisions of 
2012, ch. 1038, §§ 2-5; 2016, ch. 797, § 2. Title VI of the Civil Rights Act of 1964, as 


Panipilor’s Notes codified in 42 U.S.C. § 2000d. 


Acts 2005, ch. 233, § 5 provided that no 


4-3-717. Grants and loans. 


(a) FastTrack infrastructure development, training, and economic develop- 
ment grants from the FastTrack fund shall be made only where there is a 
commitment by a responsible official in an eligible business for the creation or 
retention of private sector jobs and private investment, or where the commis- 
sioner of economic and community development determines that such invest- 
ment will have a direct impact on employment and investment opportunities in 
the future. 

(b)(1) FastTrack industrial infrastructure and industrial site preparation 

grants or loans to assist eligible businesses may be made only to local 

governments or to their economic development organizations or other 
political subdivisions of the state. 

(2) Infrastructure grants may not be applied to private land or to land 
that is expected to become privately owned. 

(3) Land owned by a political subdivision of the state shall not be 
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considered private land and any such land that is subject to a purchase 

option by a private entity shall not be considered to be land that is expected 

to become privately owned so long as the purchase option covering the land 
may not be exercised for a period of at least five (5) years following the date 
of an infrastructure grant pursuant to this section. 

(c) FastTrack industrial training grants from the FastTrack fund shall be 
awarded only to eligible businesses for industrial training under the following 
conditions: 

(1) To support the training of new employees for locating or expanding 
industries; and 

(2) To support the retraining of existing employees where retraining is 
required by the installation of new machinery or production processes. 
(d)(1) FastTrack economic development grants or loans to assist eligible 
businesses may be made only to local governments or to their economic 
development organizations or other political subdivisions of the state. 
FastTrack economic development grants or loans may be used to facilitate 
economic development activities that are not eligible for FastTrack infra- 
structure development or job training assistance funds. These activities 
include, but are not limited to, grants or loans for retrofitting, relocating 
equipment, purchasing equipment, building repairs and improvements, 
temporary office space or other temporary equipment related to relocation or 
expansion. It is the intent of the general assembly that these economic 
development funds be used in exceptional circumstances when the funds will 
make a proportionally significant economic impact on the affected 
community. 

(2) The department of economic and community development shall notify 
and provide to the state funding board a detailed written explanation of the 
purpose for which a FastTrack economic development grant or loan is being 
awarded or used when FastTrack economic development grants or loans are 
awarded or used for activities that are not eligible for FastTrack infrastruc- 
ture development or job training assistance funds. 

(3) The state funding board shall maintain as confidential any records or 
information obtained in accordance with subdivision (d)(2) that is otherwise 
confidential pursuant to state law. 

(e) The total amount of FastTrack grants or loans made pursuant to these 
programs shall not exceed seven hundred fifty thousand dollars ($750,000) per 
eligible business within any three-year period beginning July 1, 2005, unless 
approved by the state funding board. The state funding board is authorized to 
establish, by policy or action, the process by which the commissioner of 
economic and community development shall seek and receive approval for such 
grants and loans to exceed the dollar limitation. 

(f) In determining the level of grant assistance for infrastructure and site 
preparation consideration shall be given to local ability-to-pay with areas of 
lesser ability being eligible for higher grant rates. 

(g) Notwithstanding any other law to the contrary, the department shall 
post the following information on its website at least quarterly: 

(1) The name of the company or entity receiving FastTrack funds; 

(2) The amount of the FastTrack funds received; 
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(3) The number of jobs to be created by a project funded by FastTrack 
funds; and 
(4) The location of a project funded by FastTrack funds. 
(h) As used in §§ 4-3-715, 4-3-716 and this section, unless the context 
otherwise requires: 
(1) “Eligible business” means: 

(A) Manufacturing and other types of economic activities which export 
more than half of their products or services outside of Tennessee; 

(B) Businesses where more than half of the business’ products or 
services enter into the production of exported products; 

(C) Businesses where the uses of the business’ products primarily 
result in import substitution on the replacement of imported products or 
services with those produced in the state; or 

(D) Other types of economic activity, including, but not limited to, 
research funding, technology projects and other projects that contribute 
significantly to community development education as determined by the 
commissioner of economic and community development to have a benefi- 
cial impact on the economy of the state; and 
(2) “Industrial infrastructure” includes, but is not limited to, water, 

wastewater, or transportation systems, line extensions or industrial site 
preparation where it is demonstrated that such infrastructure improve- 
ments are necessary for the location or expansion of business or industry. 
Industrial infrastructure also means significant technological improve- 
ments, including, but not limited to, digital switches, fiber optic cabling or 
other technological improvements determined by the commissioner of eco- 
nomic and community development to have a beneficial impact on the 
economy of this state. 


History. shall be made inviolation of the provisions of 
Acts 2005, ch. 233, § 4; 2012, ch. 1038, Title VI of the Civil Rights Act of 1964, as 

§§ 6-8; 2013, ch. 71, § 1. codified in 42 U.S.C. § 2000d. 

Compiler’s Notes. Cross-References. 


Acts 2005, ch. 233, § 5 provided that no Confidentiality of public records, § 10-7-504. 
expenditure of public funds pursuant to the act 


4-3-718. Propelling rural economic progress (P.R.E.P.) fund. 


(a) The propelling rural economic progress fund, referred to as the “P.R.E.P. 
fund” in this part, is established as a separate account in the general fund. 

(b) The P.R.E.P. fund shall be composed of: 

(1) Funds appropriated by the general assembly for the P.R.E.P. fund; and 
(2) Gifts, grants, and other donations received by the department of 
economic and community development for the P.R.E.P. fund. 

(c) Moneys in the P.R.E.P. fund may be used by the department of economic 
and community development for program administration, marketing ex- 
penses, and program evaluation; provided, however, such expenses shall not 
exceed five percent (5%) of the total amount appropriated for the program in 
any fiscal year. 

(d) Subject to the availability of revenue at the end of each fiscal year, the 
commissioner of finance and administration is authorized to carry forward any 
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amounts remaining in the P.R.E.P. fund or transfer any part of the fund to the 
revenue fluctuation reserve. 

(e) Moneys in the P.R.E.P. fund shall be invested by the state treasurer 
pursuant to title 9, chapter 4, part 6, for the sole benefit of the P.R.E.P. fund, 
and interest accruing on investments and deposits of the P.R.E.P. fund shall be 
returned to and remain part of the P.R.E.P. fund. 

(f) To the extent practicable, moneys from the P.R.E.P. fund shall be spent in 
all three (3) grand divisions of the state. 

(g) New commitments made by the commissioner of economic and commu- 
nity development for grants from the P.R.E.P. fund shall not exceed the 
appropriations made for the purposes of the program. In each fiscal year, the 
P.R.E.P. fund shall be managed so that actual expenditures and obligations to 
be recognized at the end of the fiscal year shall not exceed any available 
reserves and appropriations of the programs. 

(h) At least quarterly, the commissioner of economic and community devel- 
opment shall report to the commissioner of finance and administration the 
status of the commitments from the P.R.E.P. fund. The report shall include at 
least the following information: the amount of each commitment accepted since 
the previous report; the applicant receiving the benefit of each commitment; 
the total outstanding commitments; and the total unobligated balance. A copy 
of the report shall be transmitted to the speaker of the house of representatives 
and the speaker of the senate, the chairs of the finance, ways and means 
committees, the state treasurer, the state comptroller, the office of legislative 
budget analysis, and the secretary of state. 


History. shall be known and may be cited as the “Rural 
Acts 2016, ch. 1019, § 2. Economic Opportunity Act of 2016”. 


Compiler’s Notes. 
Acts 2016, ch. 1019, § 1 provided that the act 


4-3-719. Grants from the P.R.E.P. fund. 


(a) Grants from the P.R.E.P. fund created in § 4-3-718 may be made in all 
counties where the commissioner of economic and community development 
determines that the grants will have a direct impact on employment and 
investment opportunities in the future. 

(b) Grants from the P.R.E.P. fund may be made only to local governments or 
their economic development organizations, other political subdivisions of the 
state, any subdivision of state government, or to not-for-profit organizations. 

(c) Grants from the P.R.E.P. fund may be used to facilitate economic 
development activities in rural areas or in a manner that directly impacts 
rural areas. These activities include: site development activities; infrastruc- 
ture activities; tourism-related activities; planning activities; training and 
mentoring activities; entrepreneurship activities; significant technological 
improvements; or other economic development activities determined by the 
commissioner of economic and community development to have a beneficial 
impact on the economy of this state. 

(d) Notwithstanding any other law to the contrary, the department shall 
post the following information on its website at least quarterly: 
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(1) The name of each P.R.E.P. fund grant recipient; 
(2) The amount of each P.R.E.P. fund grant; and 
(3) A description of the project to be funded by each P.R.E.P. fund grant. 


History. shall be known and may be cited as the “Rural 
Acts 2016, ch. 1019, § 3. Economic Opportunity Act of 2016”. 


Compiler’s Notes. 
Acts 2016, ch. 1019, § 1 provided that the act 


4-3-720. Short title — Purpose — Contributions made by governmen- 
tal entity pursuant to master development plan. 


(a) This section shall be known, and may be cited as, the “Master Develop- 
ment Plan Recognition Act.” 

(b) The purpose of this section is to define those actions taken by a 
governmental entity that constitute contributions made by the governmental 
entity pursuant to a master development plan approved by the governmental 
entity for purposes of Section 118 of the Internal Revenue Code of 1986 (26 
U.S.C. § 118), as amended by Pub. L. No. 115-97, § 13312. 

(c) Contributions made by a governmental entity pursuant to a master 
development plan approved by the governmental entity within the meaning of 
Section 118 of the Internal Revenue Code of 1986 (26 U.S.C. § 118), as 
amended by Pub. L. No. 115-97, § 13312, include, but are not limited to, the 
following: 

(1) Grants approved by the commissioner of economic and community 
development, including grants authorized or otherwise referenced in this 
part, regardless of whether the grants are also approved by any other 
agency, board, or other office of state government, and regardless when the 
funding in connection with the grant is authorized or paid, or both; 

(2) Grants approved by an authorized representative of any county or 
municipality within the state of Tennessee or any agency of, or entity created 
by, the county or municipality, whether the funding for the grants originates 
in whole or in part with the state of Tennessee or with the county or 
municipality, including, but not limited to, grants that are authorized by, or 
referenced in, this part, and regardless of when the funding in connection 
with the grant is authorized or paid, or both; 

(3) Tax increment financing applications for which a letter, or final, 
preliminary, or conditional approval, has been issued by an appropriate 
representative of state, county, or municipal government, and regardless of 
when the funding in connection with the tax increment financing application 
is authorized or paid, or both; and 

(4) Any other development plan, redevelopment plan, revitalization plan, 
or similar plan approved by an appropriate representative of state, county, or 
municipal government, and regardless of when the funding in connection 
with the plan is authorized or paid, or both. 


History. which enacted this section, shall apply to con- 
Acts 2018, ch. 852, § 1. tributions made by a governmental entity on or 
after December 22, 2017, which is the date of 


* ’ 
Compiler’s Notes. enactment of Pub. L. No. 115-97, § 13312. 


Acts 2018, ch. 852, § 2 provided that the act, 
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4-3-721. Report relating to disaster resilience. 


The commissioner of economic and community development is directed to 
report to the local government committee of the house of representatives and 
the state and local government committee of the senate each year on or before 
January 15 concerning the department of economic and community develop- 
ment’s financial and program monitoring of the use of federal community 
development block grant funding to counties and municipalities from the 
United States department of housing and community development for disaster 
resilience purposes. The reports to the legislative committees shall continue 
annually until the commissioner certifies that no funds remain to be expended 
for disaster resilience from the federal community development block grant 
funding. 


History. 
Acts 2018, ch. 947, § 1. 


4-3-722. [Expired.] 


Compiler’s Notes. 
Former § 4-3-722, (Acts 2018, ch. 1055, § 1) 
expired by its own terms on July 1, 2021. 


4-3-723 — 4-3-726. [Reserved.]| 


4-3-727. Local government planning advisory committee. 


(a) There is created a local government planning advisory committee 
composed of seven (7) officers of local governments to be appointed by the 
governor for a term of four (4) years; provided, that four (4) of the members 
shall be appointed for an initial term of four (4) years and three (3) for an 
initial term of two (2) years. 

(b) Membership on the committee shall terminate upon: 

(1) Separation of any member from local government office; or 
(2) The failure of any member to attend three (3) consecutive meetings of 
the committee. 

(c) The governor shall fill vacancies for any unexpired term. 

(d) No member shall serve for more than one (1) consecutive term. 

(e) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. All 
members of the committee shall serve as such without compensation, but they 
shall be allotted necessary traveling and other appropriate expenses while 
engaged in the work of or for the committee. 

(f) The committee has the duty to exercise the powers over regional 
planning commissions provided for in §§ 13-3-101 and 13-3-102. 

(g) The committee shall adopt and implement a conflict of interest policy for 
committee members. The policy shall mandate annual written disclosures of 
financial interests, other possible conflicts of interest, and an acknowledge- 
ment by committee members that they have read and understand all aspects 
of the policy. The policy shall also require persons who are to be appointed to 
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the committee to acknowledge, as a condition of appointment, that they are not 
in conflict with the conditions of the policy. 


History. Compiler’s Notes. 

Acts 1972, ch. 542, § 7;, 1976, ch., 806, The local government planning advisory com- 
§ 1(51); T.C.A., § 13-102; T.C.A., § 13-1-102; mittee, created by this section, terminates June 
Acts 1983, ch. 442, § 2; 1985, ch. 104, § 1; 30, 2022. See §§ 4-29-112, 4-29-243. 

1988, ch. 548, § 3; 2011, ch. 509, § 3; 2018, ch. 
BO, 3.0: 


4-3-728. Community development block grants to disadvantaged busi- 
nesses. 


(a) Notwithstanding any law to the contrary, in the allocation and use of 
community development block grants it is the policy of this state that a 
substantial portion of such grants shall be utilized whenever reasonably 
possible for the development of contracts with disadvantaged businesses as 
defined in § 4-26-102. 

(b) The office of business enterprise in the department of economic and 
community development shall advise the commissioner, or any other official 
with authority to allocate or disperse community block grants, of disadvan- 
taged businesses that should be considered as recipients of such block grants. 

(c) The office of business enterprise shall annually report not later than 
December 1, to the general assembly, of all such advisements regarding 
disadvantaged businesses and the number of or amount of community block 
grants received by disadvantaged businesses. 


History. 
Acts 1984, ch. 873, § 1. 


4-3-729. [Reserved.] 


4-3-730. Records open to public inspection — Exceptions. 


(a) The department of economic and community development adopts as its 
official policy the principle of open records and, unless otherwise provided by 
this section, the information and documents maintained, received or produced 
by such department shall be open for inspection by the public. 

(b) Any binding contract or agreement entered into or signed by the 
department that obligates public funds shall, together with all supporting 
records and documentation, be considered a public record and open for public 
inspection as of the date such contract or agreement is entered into or signed. 

(c)(1) Notwithstanding any other law to the contrary, any record, documen- 

tary materials, or other information, including proprietary information, 

received, produced or maintained by the department shall be considered 
public unless the commissioner, with the affirmative agreement of the 
attorney general and reporter, determines that a document or information is 
of such a sensitive nature that its disclosure or release would seriously harm 
the ability of this state to compete or conclude agreements or contracts for 
economic or community development. 

(2) If the commissioner, with the agreement of the attorney general and 
reporter, determines pursuant to subdivision (c)(1) that a document or 
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information should not be released or disclosed because of its sensitive 
nature, such document or information shall be considered confidential for a 
period of up to five (5) years from the date such a determination is made. 
After such period, the document or information made confidential by this 
subsection (c) shall become a public record and shall be open for inspection. 
(d) This section shall not apply to trade secrets received, maintained or 

produced by the department. All such trade secrets shall remain confidential. 
(e) As used in this section, unless the context otherwise requires: 

(1) “Proprietary information” means commercial or financial information 
that is used either directly or indirectly in the business of any person or 
company submitting information to the department, and that gives such 
person an advantage or an opportunity to obtain an advantage over 
competitors who do not know or use such information; and 

(2) “Trade secrets” means manufacturing processes, materials used in 
manufacturing processes, and costs associated with the manufacturing 
process of a person or company submitting information to the department. 
(f)(1) This section shall not apply to company documents or records contain- 
ing marketing information or capital plans that are provided to the depart- 
ment with the understanding that they are now and should remain confi- 
dential. Any such document or record shall remain confidential until such 
time as the provider thereof no longer requires its confidentiality. 

(2) As used in subdivision (f)(1), unless the context otherwise requires: 

(A) “Capital plans” means plans, feasibility studies, and similar re- 
search and information that will contribute to the identification of future 
business sites and capital investments; and 

(B) “Marketing information” means marketing studies, marketing 
analyses, and similar research and information designed to identify 
potential customers and business relationships. 


History. Cross-References. 
Acts 1988, ch. 894, § 1. Confidentiality of public records, § 10-7-504. 


4-3-731. Execution of a separate agreement when grant or loan con- 
tract reserves right of recovery if person or entity fails to 
fulfill commitments — Execution of separate agreement in 
conjunction with capital grant contract — Reports. 


(a) Notwithstanding any law to the contrary, the department of economic 
and community development shall execute a separate agreement in conjunc- 
tion with any grant or loan contract awarded pursuant to § 4-3-717(d)(1) that 
reserves the right of the department to recover the amount of money, grants, 
funds, or other incentives disbursed by the department, in whole or in part, if 
the person or entity benefitting from such money, grants, funds, or other 
incentives fails to fulfill the commitments made by such person or entity to the 
department. 

(b) For any grant or loan contract awarded pursuant to § 4-3-717(d)(1) on or 
after July 1, 2014, the department shall publish all baseline reports or annual 
reports filed with the department pursuant to this section on its website within 
ninety (90) days of receipt. For any grant or loan contract awarded pursuant to 
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§ 4-3-717(d)(1) between May 27, 2005, and January 1, 2011, the recipient shall 
be required to file a one-time report by February 1, 2015. The department shall 
provide a form for the reports that shall request, at a minimum: 

(1) The name of the development authority which administers the grant; 

(2) The name of the eligible business; 

(3) For baseline reports, the number of existing employees of the eligible 
business; 

(4) For annual reports, the number of net new jobs for the reporting 
period, as well as the number of cumulative net new jobs of the eligible 
business, and the total amount of the grant; and 

(5) Any other information that may be required by the department. 

(c) As used in this section: 

(1) “Annual report” means a report which is delivered to the department 
by an eligible business after execution of a grant or loan contract awarded 
pursuant to § 4-3-717(d)(1) on an annual basis which details the number of 
net new jobs for the reporting period as well as the number of cumulative net 
new jobs; and 

(2) “Baseline report” means a report which is delivered to the department 
by an eligible business upon execution of a grant or loan contract awarded 
pursuant to § 4-3-717(d)(1) which details the number of existing employees 
of an eligible business. 

(d) Notwithstanding any law to the contrary, the department shall execute 
a separate agreement in conjunction with any capital grant contract awarded 
pursuant to chapter 15 of this title, for economic development purposes. The 
separate agreement must reserve the right of the department to recover the 
amount of grants, funds, or other incentives disbursed by the department of 
finance and administration pursuant to the grant contract, in whole or in part, 
if the person or entity benefitting from the grants, funds, or other incentives 
fails to fulfill the commitments made by the person or entity to the department 
of economic and community development. 

(e)(1) At least once each year, the department shall report to the fiscal 

review committee on any new clawback rights being executed by the 

department during the current year, as well as any clawback rights from 

previous years that are still being collected by the department during the 

current year. 

(2) As used in this subsection (e), “clawback” means a provision in an 
agreement or a separate agreement that reserves the right of the depart- 
ment to recover the amount of money, grants, funds, or other incentives 
disbursed by the department, in whole or in part, if the person or entity 
benefitting from such money, grants, funds, or other incentives fails to fulfill 
the commitments made by such person or entity to the department. 


History. 
Acts 2013; ch. 267, § 1; 2014, ch. 924, § 1; 
2019, ch. 451, § 1; 2020, ch, 772, § 1. 


Compiler’s Notes. 

Acts 2018, ch. 267, § 2 provided that the act, 
which enacted this section, shall apply to all 
contracts entered into or renewed on or after 
July 1, 2013. 


Acts 2014, ch. 924, § 2 provided that the act, 
which added subsections (b) and (c), shall apply 
to all grants awarded on or after July 1, 2014. 

Acts 2019, ch. 451, § 4 provided that subsec- 
tion (d) of this section shall apply to applicable 
capital grant contracts for economic develop- 
ment purposes executed on or after July 1, 
2019. 
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4-3-732. Enhanced policymaking role for minority business. 


Notwithstanding any law to the contrary, the director of the office of business 
enterprise, created by § 4-26-101, may, in the discretion of the commissioner, 
serve as a full, voting member of each committee, board, task force, group or 
other entity that is formally or informally attached to or established within the 
department for the purpose of formulating, adopting or recommending state 
policies to enhance economic and community development. The general 
assembly urges the department of economic and community development to 
develop an enhanced policymaking role for minority business. 


History. 
Acts 1996, ch. 976, § 1. 


Cross-References. 
Enhanced policymaking role for minority 
business, § 4-3-2305. 


4-3-733. Historically black college or university consortium or tech- 
nology partnership — Memorandum of cooperation. 


(a) The department of economic and community development is authorized 
and directed to provide all necessary and appropriate administrative assis- 
tance, support, and guidance to facilitate strategy development and coordi- 
nated implementation by the Tennessee HBCU consortium and the Tennessee 
HBCU technology partnership to accomplish their respective and mutual key 
objectives. 

(b) In furtherance of subsection (a), the department may enter into one (1) 
or more memoranda of cooperation with the consortium and the partnership on 
such terms as are deemed by the commissioner to be appropriate, mutually 
beneficial, and in the best interest of the consortium and the partnership. 


History. 
Acts 2008, ch. 324, § 2. 


4-3-734,. Minimum energy conservation standards — New residential 
building construction. 


(a) Notwithstanding title 13, chapter 19 to the contrary, the minimum 
energy conservation standards for any new residential building construction 
on or after January 1, 2009, shall be the 2003 International Energy Conser- 
vation Code published by the International Code Council. Builders of new 
residential and commercial construction are encouraged to voluntarily utilize 
the 2006 International Energy Conservation Code energy conservation stan- 
dards for new residential or commercial construction. 

(b) The department is requested to provide information to the public 
concerning the 2003 and 2006 International Energy Conservation Codes on its 
website. 

(c) This section shall not be construed as mandating any higher level of 
enforcement or inspection by local governments than that in place prior to 
January 1, 2009. 
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History. 
Acts 2008, ch. 907, § 1. 


4-3-735. Energy efficiency and environmental building standards. 


Energy efficiency and environmental building standards adopted by the 
state or by local jurisdictions: 

(1) May include the use of a sheathing with factory applied radiant 
barrier with an emissivity rating of five one hundredths (0.05) or less or a 
sheet radiant barrier with an emissivity rating of five one hundredths (0.05) 
or less that also meets the specifications of ASTM C1313 and is installed 
according to ASTM C1158; and 

(2) May include the use of lumber and engineered wood products that 
originate from sustainable sources and are certified through the: 

(A) SFI (Sustainable Forestry Initiative); 

(B) CSA (Canadian Standards Association); 

(C) ATFS (American Tree Farms System); 

(D) PEFC (Programme for the Endorsement of Forest Certification) 
endorsed schemes; and 

(E) FSC (Forest Stewardship Council). 


History. 
Acts 2008, ch. 907, § 2. 


4-3-736. Authority of department of economic development to allocate 
the national recovery zone economic development bond 
limitation and the national recovery zone facility bond 
limitation among counties and large municipalities. 


The state delegates to the department of economic and community develop- 
ment the authority to allocate on behalf of the state the portions of the national 
recovery zone economic development bond limitation and the national recovery 
zone facility bond limitation, as the national recovery zone economic develop- 
ment bond limitation and the national recovery zone facility bond limitation 
are defined in § 1400U-1 of the Internal Revenue Code of 1986 (26 U.S.C. 
§ 1400U-1), that are allocated to the state pursuant to § 1400U-1(a)(1) of the 
Internal Revenue Code of 1986 (26 U.S.C. § 1400U-1(a)(1)), among the 
counties and large municipalities, as defined in § 1400U-1(a)(3)(B) of the 
Internal Revenue Code of 1986 (26 U.S.C. § 1400U-1(a)(3)(B)), in the manner 
provided in § 1400U-1(a)(3) of the Internal Revenue Code of 1986 (26 U.S.C. 
§ 1400U-1(a)(3)). 


History. Div U, Title IV, § 401(d)(6)(A), 132 Stat. 1211, 
Acts 2009, ch. 608, § 1. subject to savings provisions, as provided by 
ampilor a Notes) Sec. 401(d)(6)(C) of P.L. 115-141, which appears 


26 U.S.C. 1400U, referred to in this section, *° # note to Code Sec. 1400L. It provided for 
was repealed by March 23, 2018, P.L. 115-141, allocation of recovery zone bonds. 


4-3-737. Small business incentive. 


(a)(1) As an incentive to encourage the creation of more small businesses in 
this state by making access to essential information necessary to begin a 
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business user friendly, the department of economic and community develop- 

ment, in consultation with the office of small business advocate, created 

within the office of the comptroller of the treasury pursuant to § 8-4-702, 

shall develop a web page to aid the user in obtaining information concerning 

state laws, regulations and requirements that apply to the specific type of 
small business the user desires to form. The web page shall have its own 
domain name with a URL that indicates it is related to small businesses. The 
web page shall also contain hyperlinks to such laws, regulations and 
requirements. The hyperlinks shall include, but not be limited to: 
(A) Forms or documents which a state department or agency requires to 
be filed for that type of business to operate in Tennessee; 
(B) Contact information and websites for boards and commissions 
which regulate the specific type of entity to be formed; and 
(C) Notices regarding potential and pending rule making hearings for 
the various boards and commissions. 

(2) The web page shall also provide notice to the user of the importance of 
checking with the local government where the business is to be located to 
ensure compliance with local zoning and code requirements and may provide 
a hyperlink to the county or municipality’s web page, if one is maintained by 
the county or municipality. 

(b) All departments and agencies with regulatory authority over business 
shall provide assistance in the compilation of this information. 

(c) The department of economic and community development shall monitor 
the web page to ensure the accuracy of its information and to update it as 
necessary. 

(d) The office of small business advocate shall report the status of the project 
no later than February 15, 2013, to the commerce and labor committee of the 
senate and the commerce committee of the house of representatives. 


History. the act, which enacted this section, shall be 
Acts 2012, ch. 810, § 1; 2013, ch. 236, § 12; known and may be cited as the “Small Business 
2019, ch. 345, § 6. Incentive Act.” 


Compiler’s Notes. 
Acts 2012, ch. 810, §§ 2 and 3 provided that 


4-3-738. Made in Tennessee Act — Encourage producers and promo- 
tion of Tennessee products. 


(a) This section shall be known and may be cited as the “Made in Tennessee 
Act.” 

(b) The purpose of this section is to encourage producers and promotion of 
nonagricultural products made in this state. 

(c) The University of Tennessee Center for Industrial Services may: 

(1) Use a logo or seal for “Made in Tennessee” products and goods, except 
for food and agricultural products, that have been substantially processed, 
fabricated, manufactured or otherwise transformed in this state; and 

(2) Take appropriate steps to protect the logo or seal from misuse or 
infringement as deemed necessary by the center. 

(d) Prior to use of the logo or seal, a producer or retailer shall register with 
the center and comply with all terms, conditions and requirements for use of 
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the logo or seal as determined by the center. A list of all producers and retailers 
registered with the center may be made available on the center’s website. 

(e) The center may deny, suspend or revoke a producer or retailer’s regis- 
tration and the ability to use the logo or seal if the producer or retailer fails to 
comply with the terms, conditions and requirements promulgated by the 
center. 

(f) The department may provide technical assistance to the center upon 
request. 

(g) The center may seek any available grants and other sources of funding 
to implement and administer this section. 

(h) By February 1 of each year, the center shall report on promotion of 
nonagricultural products made in this state through use of a logo or seal 
pursuant to this section to the commerce and labor committee of the senate 
and the commerce committee of the house of representatives. 

(i) As used in this section, unless the context requires otherwise: 

(1) “Agricultural products” means horticultural, poultry, dairy and farm 
products, livestock and livestock products, harvested trees, nursery stock 
and nursery products; 

(2) “Center” means the University of Tennessee Center for Industrial 
Services; 

(3) “Department” means the department of economic and community 
development; 

(4) “Producer” means any individual or legal entity engaged in the 
processing, fabrication, manufacture or other transformation of goods or 
products, other than food and agricultural products, in this state; and 

(5) “Retailer” means any individual or legal entity engaged in the busi- 
ness of making sales of a producer’s goods or products to the public. 


History. 
Acts'2013, ch. 299, § 1; 2015, ch. 131, §§ 1-3; 
2019, ch:'345, §. 7. 


PART 8 
DEPARTMENT OF EDUCATION 


4-3-801. Creation. 


There is hereby created the department of education. 


History. 

Acts 1923, ch. 7, § 1; Shan. Supp., § 373a30; 
Code 1932, § 255; Acts 1937, ch. 33, § 1; 1939, 
ch. 11, § 1; C. Supp. 1950, § 255.1; modified. 


Compiler’s Notes. 

The department of education, created by § 4- 
3-101 and this section, terminates June 30, 
2022. See §§ 4-29-112, 4-29-2438. 

Acts 2015, ch. 129, § 3 provides that the 
Department of Education shall appear before 
the Government Operations Joint Evaluation 


Committee on Education, Health and General 
Welfare no later than December 1, 2015, to 
update the Committee on the Department’s 
progress in addressing the findings set forth in 
the November 2014 performance audit report. 

Acts 2019, ch. 336, § 3 provides that the 
department of education shall appear before 
the government operations joint evaluation 
committee on education, health and general 
welfare no later than March 15, 2019, to update 
the committee on the department’s progress in 


4-3-802 


addressing the findings set forth in the Decem- 


ber 2018 performance audit report. 


Cross-References. 
Creation of the department of education, § 4- 
3-101. 
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Department of education representatives as 
ex officio members of child sexual abuse task 
force, § 37-1-603. 


4-3-802. Commissioner — Qualifications — Appointment. 


(a) The chief executive officer of the department of education shall be the 


commissioner of education. 


(b) The commissioner shall be a person of literary and scientific attainments 
and of skill and experience in school administration. The commissioner shall 
also be qualified to teach in the school of the highest standing over which the 


commissioner has authority. 


(c) The commissioner shall be appointed by the governor. 


History. 
Acts 1925, 
§§ 1487a19-1487a21; 


ch, 115,. § 4; .Shan. Supp., 
mod. Code 1982, 


§§ 2310-2312; Acts 1937, ch. 11, § 1; C. Supp. 
1950, § 2312; Acts 1970, ch. 601, § 5; T.C.A. 
(orig. ed.), § 49-103. 


4-3-803. Offices — Powers and duties. 


The department of education shall have its offices in the state capitol and its 
commissioner is vested with such powers and required to perform such duties 
as are set forth in title 49, and is charged with the administration of such laws 
as the general assembly from time to time may enact. 


History. § 1487a18; mod. Code 1932, § 2309; T.C.A. 
Acts 1925, ch. 115, § 3; Shan. Supp., (orig. ed.), § 49-104; modified. 
PART 9 
[RESERVED] 
PART 10 


DEPARTMENT OF FINANCE AND ADMINISTRATION 


4-3-1001. Creation. 


There is hereby created the department of finance and administration. 


History. 
Acts 1959, ch. 9, § 2; 1961, ch. 97, § 1; 
modified. 


Compiler’s Notes. 

The department of finance and administra- 
tion, created by this section and § 4-3-101, 
terminates June 30, 2024. See §§ 4-29-112, 
4-29-245. 

For the transfer of TennCare from the de- 
partment of finance and administration to the 
department of health, see Executive Orders 
Nos. 1 (January 26, 1995) and 11 (January 7, 
1997). 


For an order clarifying Executive Orders 
Nos. 9 and 10 relative to the transfer of admin- 
istrative staff from the department of mental 
health and mental retardation [department of 
mental health and developmental disabilities] 
to the department of finance and administra- 
tion, see Executive Order No. 21 (July 29, 
1999). 

For transfer of the TennCare program and its 
related functions and administrative support 
from the department of health to the depart- 
ment of finance and administration, see Execu- 
tive Order No. 23 (October 19, 1999). 

Acts 2016, ch. 846, § 5 provided that the 
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division of benefits administration shall appear Cross-References. 

before the government operations joint evalua- Creation of the department of finance and 
tion committee on judiciary and government no administration, § 4-3-101. 

later than December 1, 2016, to present the 

clinical outcome measures report conducted by 

Aon Hewitt. 


4-3-1002. Commissioner. 


The department of finance and administration shall be under the charge and 
general supervision of the commissioner of finance and administration. 


History. 
Acts 1959, ch. 9, § 2; 1961, ch. 97, § 2; 
modified. 


4-3-1003. Establishment and transfer of divisions. 


(a) To discharge the authority, powers and duties hereby imposed upon the 
department of finance and administration and the commissioner of the 
department, there are created within the department the following divisions: 

(1) The division of accounts; 

(2) The division of administration; 

(3) The division of benefits administration; 

(4) The division of budget; 

(5) The office of the inspector general; and 

(6) The division of strategic technology solutions. 

(b) The commissioner is authorized to assign to these divisions the duties 
imposed upon the department and the commissioner thereof. The commis- 
sioner is authorized to combine, consolidate or abolish any of these divisions, 
or to create such new divisions as are necessary to carry out the duties imposed 
upon the commissioner and the department. 


History. Cross-References. 
mcts 1937, ch. 33, 9°15; 1939; chs'11,$ 10; C: Division of real property management, du- 
Supp. 1950, § 255.15; 1959, ch.9,§ 3;1961,ch. ties, § 4-3-1009. 
97,§ 3; 1972, ch. 542, § 4; 1972, ch. 543, § 12; Reorganization of divisions, § 4-4-101. 
1975, ch. 286, § 1; T.C.A., § 4-323; Acts 1981, 
ch. 364, §§ 1, 2; 2013, ch. 454, § 41; 2020, ch. 
690, §§ 4, 5. 


4-3-1004. [Repealed.] 


History. Compiler’s Notes. 

Pcie 1909." Che 9.983: 1961) chr OF: °§°3; Former § 4-3-1004 concerned the data pro- 
T.CA:, § 4-326; repealed by Acts 2020, ch. 690, cessing section. 
§ 6, effective June 11, 2020. 


4-3-1005. [Reserved.] 


4-3-1006. Budget powers. 


The department of finance and administration has the power and is required 
to: 
(1) Prepare and submit to the governor, annually, a state budget docu- 
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ment in accordance with title 9, chapter 4, part 51; 

(2) Prescribe forms for the preparation of the budget estimates by all the 
spending agencies of state government, and furnish every state officer, 
department and agency with a sufficient number of the budget estimate 
forms not later than October 15 of each year; 

(3) Prescribe the classifications of expenditures and revenues for the 
purposes of budget making and accounting; 

(4) Examine and recommend for approval the work program and quar- 
terly allotments of each spending agency of state government before the 
appropriations made for such agency shall become available for expenditure; 

(5) Examine and recommend for approval any changes made in the work 
program and quarterly allotments of any spending agency during the fiscal 
year; 

(6) Investigate duplication of work among the departments and other 
agencies of state government, study the organization and administration of 
such departments and agencies, and formulate plans for better management 
and more efficient and economical operation; 

(7) Prepare and report to the governor when requested, any financial data 
or statistics that the governor may require, such as monthly or quarterly 
estimates of the state’s income, and cost figures on the current operations of 
state institutions and other agencies; and 

(8) Examine all requisitions for purchases as the department may deem 
necessary, with power and authority to refuse to approve or honor any and 
all requisitions for purchases, except requisitions for purchases of the 
general assembly, state court system, attorney general and reporter, secre- 
tary of state, comptroller of the treasury, and state treasurer. 


History. Acts 1959, ch. 9, § 3; Acts 1961, ch. 97, § 3; 
Acts 1923, ch. 7, § 12; Shan. Supp.,.., 1969, ch. 11, §§ 1, 2; T-C.A.-(orig. ed.), § 4-824: 

§ 373a44; Code 1932, § 269; Acts 1933, ch.92, Acts 2013, ch. 454, §§ 25, 29; 2020, ch. 690, 

§§ 1(3)-1(5); 1937, ch. 33, § 16; 1939, ch. 11, § 7, 

§ 11; mod. C. Supp. 1950, § 255.16; impl. am. 


4-3-1007. Accounting powers. 


The department of finance and administration has the power and is required 
to: 

(1) Maintain a system of general accounts embracing all the financial 
transactions of state government; 

(2) Examine and approve all contracts, requisitions, orders, payrolls and 
other documents, the purpose of which is to incur financial obligations 
against state government, and ascertain that moneys have been duly 
appropriated and allotted to meet such obligations and will be available 
when such obligations will become due and payable, as the commissioner 
deems necessary with the objective of improving accountability and manag- 
ing risk as provided for in title 9, chapter 18; 

(3) Audit and approve all bills, invoices, accounts, payrolls and other 
evidences of claims, demands or charges against state government, and 
determine the regularity, legality and correctness of such claims, demands or 
charges, as the commissioner deems necessary with the objective of improv- 
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ing accountability and managing risk as provided for in title 9, chapter 18; 

(4) Inquire as needed concerning articles and materials furnished or work 
and labor performed, for the purpose of ascertaining that the prices, quality 
and amount of such articles or materials are fair, just and reasonable, and 
that all the requirements expressed and implied pertaining thereto have 
been complied with, and reject or disallow any excess; 

(5) Make available monthly reports on all receipts, expenditures, appro- 
priations, allotments, and encumbrances of the state government to the 
governor, the department of audit, and the head of the department, office, or 
agency directly concerned; 

(6) Establish statewide accounting policies and practices that support the 
state’s compliance with generally accepted accounting principles, state and 
federal laws, rules, and regulations. All such statewide policies shall become 
effective upon approval by the commissioner of finance and administration 
and the comptroller of the treasury; 

(7) Prescribe such subsidiary accounts, including cost accounts, for the 
various departments, institutions, offices and agencies as may be desirable 
for purposes of administration, supervision and financial control; 

(8) Examine at any time the accounts of every department, institution, 
office or agency, receiving appropriations from the state; 

(9) Report to the attorney general and reporter for such action, civil or 
criminal, as the attorney general and reporter may deem necessary, and to 
the comptroller of the treasury, all facts showing illegality in the expenditure 
of public moneys, or in the collection of public revenues, or the misappro- 
priation of public properties; 

(10) Exercise the rights, powers and duties, except the power to collect 
taxes, conferred by law upon the comptroller of the treasury under title 8, 
chapter 4, and the rights, powers and duties conferred by § 9-2-1077, insofar 
as these provisions relate to financial administration and general accounting 
control of the state government, involving the keeping of general accounts, 
the auditing before payment of all bills, or vouchers and the authorization of 
all claims against the state for which appropriations have been made; 

(11) In consultation with the comptroller of the treasury, establish guide- 
lines for the evaluation by agencies of their systems of internal accounting 
and administrative control as provided in title 9, chapter 18; 

(12) Supervise and regulate the making of an inventory of all removable 
equipment and other movable property belonging to the state government or 
any of its departments, institutions or agencies, with the exception of those 
institutions expressly exempted from the operation of title 12, chapter 3, and 
keep the inventory current. This subdivision (12) shall not apply to the 
various collections of articles, specimens and relics placed under the charge 
of the state museum executive director; and 

(13) Approve the use of electronic and other technological means to 
transfer funds whenever economically feasible, to eliminate paper documen- 
tation wherever feasible, and to increase fiscal efficiency and effectiveness. 


History. §$ 1(3)-1(5); 1937,,ch. 33, §. 24; 1939, ch. 11, 
Acts 1923, ch. 7, § 12; Shan. Supp., § 12; mod. C. Supp. 1950, § 255.24; impl. am. 
§ 373a44; Code 1932, § 269; Acts 1933, ch. 92, Acts 1959, ch. 9, § 3; Acts 1961, ch. 97, § 3; 
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modified; T.C.A. (orig. ed.), § 4-326; T.C.A., 
§ 4-325; Acts 1975, ch. 123, §§ 1, 2; 1983, ch. 
129, § 2; 1987, ch. 149, § 4; 1987, ch. 150, § 4; 
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stitution, office or agency thereof, by the de- 
partment of audit, § 4-3-304. 
General account of state treasurer, reconcil- 


2009, ch. 106, §§ 2, 4; 2018, ch. 821, § 18; 2020, 


ing to balances maintained by commissioner of 
ch. 690, §§ 8-14. 


finance and administration, § 8-5-109. 

General ledger of state treasurer, reconciling 
with general ledger of commissioner of finance 
and administration, § 8-5-107. 


Cross-References. 
Audit of accounts and financial records of the 
state government, and of any department, in- 


4-3-1008. Preparation of uniform rules and regulations for payment of 
travel expenses for officers and employees. 


The department of finance and administration, with the approval of the 
governor, has the power and is required to prepare uniform rules and 
regulations for the payment of travel expenses for officers and employees of all 
state departments, institutions and agencies. It is the legislative intent that 
such rules and regulations provide that an employee under normal circum- 
stances shall be responsible for bearing travel expenses for no more than thirty 
(30) days from the date of filing a claim, subject to an audit of the claim as 
required. The commissioner is further authorized to prepare special regula- 
tions when the commissioner determines that special circumstances necessi- 
tate them. Proposed uniform rules and regulations and proposed special 
regulations shall become effective upon approval by the attorney general and 
reporter. Prior to filing with the attorney general and reporter, the commis- 
sioner shall submit the proposed uniform rules and regulations and proposed 


special regulations to the comptroller of the treasury for comment. 


History. 

Acts 1937, ch. 33, § 44a; 1939, ch. 11, § 28; 
C. Supp. 1950, § 255.46 (Williams, § 255.47); 
impl. am. Acts 1959, ch. 9, § 3; Acts 1961, ch. 
91,8 3; LOTZ: ch, 540, Ss 10,1419 10, Cl Tad, 
§ 3; T.C.A. (orig. ed.), § 4-327; modified; Acts 
1980, ch. 624, § 1; 1994, ch. 669, § 2; 2020, ch. 
690, §§ 15-17. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 

Acts 1994, ch. 669, § 1 provided that it is the 
intent of the general assembly that: 

“(1) the casualty risk program which was 
administered by the department of finance and 
administration shall be transferred to, and ad- 
ministered by, the department of the treasury 
on and after July 1, 1994; 

“(2) all staff, staff positions, equipment, sup- 
plies, property, funds and other resources of the 
program shall be transferred to the department 
of the treasury; 

“(3) references to the department of finance 


and administration relative to the casualty risk 
program appearing in Tennessee Code Anno- 
tated shall be deemed to be references to the 
department of the treasury. The code commis- 
sion is directed to change references to the 
existing names of officials, offices, agencies and 
entities, wherever they appear in Tennessee 
Code Annotated, to conform to the name of 
officials, offices, agencies and entities created 
by the provisions of that act. The code commis- 
sion is authorized to make grammatical 
changes in the provisions of Tennessee Code 
Annotated to effectuate such changes; and 

“(4) all rules, policies, and decisions related to 
the casualty risk program promulgated or is- 
sued by the department of finance and admin- 
istration prior to, and in effect on July 1, 1994, 
shall remain in force and effect and shall be 
administered and enforced by the department 
of the treasury until duly amended, repealed, 
expired, modified or superseded.” 


Cross-References. 
Department of general services, centraliza- 
tion of services, § 4-3-1105. 


4-3-1009. Powers relating to public buildings and property. 


(a) The department of finance and administration has the power to: 
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(1) Prepare or cause to be prepared general plans and preliminary 
sketches and estimates for the public buildings to be erected for any 
department; 

(2) Have general supervision and care of storerooms, offices and buildings 
leased for the use of the state government or any department, office or 
institution thereof; and 

(3) Perform the duties with respect to the inventory of state property set 
forth in title 12, chapter 2. 

(b) The department, through its division of real property management, has 
the authority and responsibility of allocating space in the Knoxville state office 
building and the Knoxville office building annex, but such authority does not 
extend to the Knoxville supreme court building. 

(c)(1) The commissioner, through the division of real property management, 
has the authority and responsibility to review periodically the contract 
terms of leased facilities and to analyze proposed contract terms of leased 
facilities to determine if, whether for financial or program purposes, it is in 
the best interest of the state to directly own the facility. If the commissioner 
determines that direct ownership by the state is in the best interest, such 
recommendation shall be presented to the governor. 

(2) Upon the approval by the governor for any recommendation that will 
cost more than one million dollars ($1,000,000), the commissioner shall 
present a recommendation to the fiscal review committee. Upon the approval 
by the fiscal review committee, the commissioner shall present a recommen- 
dation to the state funding board, including the analysis supporting the 
determination as to the best interest of the state, the anticipated cost, the 
funds currently appropriated for the lease payments, and any available debt 
authority. 

(3) Upon approval by the governor for any recommendation that will cost 
one million dollars ($1,000,000) or less, the commissioner shall present a 
recommendation to the state funding board, including the analysis support- 
ing the determination as to the best interest of the state, the anticipated 
cost, the funds currently appropriated for the lease payments, and any 
available debt authority. 


History. 8§ 255.57, 255.58); Acts 1959, ch. 9, § 3; modi- 

Acts 1923, ch. 7, § 33; 1925, ch. 95, § 1; fied; T.C.A. (orig. ed.), § 4-309; Acts 1961, ch. 
Shan. Supp., §§ 373a85b, 3079a223b1; Code 97,§ 3; 1972, ch. 548, § 15; 1977, ch. 413, § 1; 
1932, §§ 308, 1033; Acts 1937, ch. 33, §§ 54, T.C.A., § 4-328; Acts 1980, ch. 741, §8§ 6-9; 
55; mod. C. Supp. 1950, § 255.54 (Williams, 2003, ch. 224, § 1. 


4-3-1010. Posting of report of travel and expense reimbursements on 
state website. 


(a) In addition to their other powers and duties, the department of finance 
and administration and its commissioner are vested with all the authority, 
powers and duties given them by title 12, chapter 2. 

(b) The commissioner of finance and administration shall cause to be posted 
on the official website of the state a report that contains all out-of-state travel 
expenditures and any expense reimbursements made for the expenditures to 
the governor, any member of the governor’s cabinet, and cabinet level staff in 
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accordance with the comprehensive travel regulations of the state or any policy 
of the governor; provided, however, that information shall not be posted if the 
out-of-state travel occurred for the purpose of recruiting industry or economic 
development in the state and the information, in the judgment of the 
commissioner, has the potential to harm contract negotiations or otherwise 
place the state at a competitive disadvantage in seeking industrial or economic 
development opportunities. For the purposes of this subsection (b), “out-of- 
state travel expenditures” includes: expenses for which corresponding reim- 
bursements are made; and direct travel expenditures, including airfare, travel, 
hotel, and any other expenses paid for directly by using a state-approved 
vendor or with the use of a state-issued payment card. The report shall include 
the purpose of the expenditures and any reimbursements made, and shall be 
reported by the person making the expenditures. The initial report shall be 
filed no later than fifteen (15) days following the last day of April 2006 and 
shall include all payments made from the first day of January 2006, until the 
last day of March 2006. Thereafter, the report shall be updated quarterly, no 
later than fifteen (15) days following the end of the quarter. The reports shall 
remain on the website until one (1) month following the end of the governor’s 
term of office. The last quarter reported in each such term shall include the 
period of time from the last quarter reported until the regular November 
election at which the next governor will be elected, and the first report in each 
governor’s term shall include the period of time from the regular November 
election until the end of the first quarter. 


History. Compiler’s Notes. 

Actswi959, ch. (0, S37 1977, che oo2, ce Le Section 67-5-2505, referred to in (a), was 
T.C.A., § 4-323; modified; Acts 1980, ch. 699, repealed by Acts 2014, ch. 883, § 12, effective 
§ 1; 2006 (1st Ex. Sess.), ch. 1, § 45; 2015, ch. July 1, 2014. 

123,82; 2016,jch. 797,)$:.11; 2018; ch; 616;;§ 1; 
2020, ch. 690, § 18. 


4-3-1011. Background checks of certain employees and contractors. 


As a condition of employment, the department of finance and administration 
is authorized to require its employees and contractors who have elevated and 
privileged access to data and personal information of state employees or 
citizens, or who support a governmental department, agency, office, or other 
entity whose employees, contractors, or vendors are subject to federal finger- 
print background check requirements, to supply a fingerprint sample and 
submit to a criminal history background check to be performed by the 
Tennessee bureau of investigation and the federal bureau of investigation. The 
department shall develop a policy identifying which employees and contractors 
must supply a fingerprint sample and submit to a background check as a 
condition of employment. 


History. of board fees, was transferred to § 9-4-5117 by 
Acts 2020, ch. 689, § 1. Acts 20138, ch. 454, § 138, effective May 16, 


Compiler’s Notes. ans: 


Former § 4-3-1011, concerning certification 
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4-3-1012. Transfer of office of energy management functions relating 
to state buildings and state-owned facilities. 


(a) The state building energy management program shall be transferred 
from the department of general services to the department of finance and 
administration, as to any functions related to the energy management pro- 
gram for state buildings and state-owned facilities. All staff, staff positions, 
equipment, supplies, property, funds and other resources of the functions 
referenced above shall be transferred to the department of finance and 
administration. Energy management functions not related to state buildings 
and state-owned facilities shall remain with the department of general 
services. 

(b) The duties of the department relative to energy management shall 
include: 

(1) Defining and implementing specific yearly conservation/energy man- 
agement goals for state-owned facilities in coordination with the state 
architect’s office and the state building commission; 

(2) Defining and implementing an energy efficiency code for future state 
buildings to include a review of renewable options by means of life-cycle 
analysis. This life-cycle analysis of renewable options shall be mandatory; 

(3) Developing and implementing, in coordination with the department of 
general services, a formalized monitoring and analyzing schedule for utility 
data from state buildings, including both costs and usage; 

(4) Developing and implementing an energy management program for 
state government; and 

(5) Preparing an annual report on the activities of the department 
relative to energy management. The department shall publish the report on 
the department’s website and shall submit the report to the governor, the 
speakers of the senate and the house of representatives, the chairs of the 
government operations committees of the senate and the house of represen- 
tatives and the chairs of the energy, agriculture and natural resources 
committee of the senate and the agriculture and natural resources commit- 
tee of the house of representatives, or their successor committees. The report 
shall include savings realized by the state as a result of the office’s activities 
expressed in both units of energy saved and monetary cost-avoidance. 

(c) The energy management program described in subsection (b) may 
include, but is not limited to, implementing energy cost saving measures in 
buildings under the jurisdiction of the state building commission. The mea- 
sures may include, but shall not be limited to, maintenance, repair or 
replacement of lighting and mechanical equipment and related controls. 
Energy cost saving measures may be implemented through contracts with 
energy professionals, including, but not limited to, energy service companies, 
commissioning and retro commissioning firms and agencies and energy audit- 
ing consultants. Such contracts are subject to approval by the state building 
commission. All departments, institutions and agencies having control of, or 
responsibility for, the management or operation of buildings under the 
jurisdiction of the state building commission shall cooperate with state 
building energy management in implementing energy cost saving measures. 


4-3-1013 


History. 

Acts 1999, ch. 457, § 7; 2008, ch. 717, §§ 4, 5; 
2009, ch. 529, §§ 2, 3; 2012, ch. 604, § 1; 2013, 
ch. 236, § 3. 


Compiler’s Notes. 

For an order transferring management and 
operation of the Division of Real Property Ad- 
ministration from the Department of Finance 
and Administration to the Department of Gen- 
eral Services, see Executive Order No. 7 (Sep- 
tember 30, 2011). 
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Acts 2009, ch. 529, § 1 provided that the act 
shall be known and may be cited as the “Ten- 
nessee Clean Energy Future Act of 2009.” 

For the Preamble to the Tennessee Clean 
Energy Future Act of 2009, please refer to Acts 
2009, ch. 529. 

Acts 2009, ch. 529, § 30 provided that the 
provisions of the act, which amended subsec- 
tion (a) and added subsection (c), shall be 
subject to sunset review pursuant to the Uni- 
form Administrative Procedures Act, compiled 
in title 4, chapter 5, in 2014. 


4-3-1013. Authority to develop prescription drug programs and to 
contract with pharmacy benefits managers (PBMs). 


(a) The TennCare bureau is authorized to develop prescription drug pro- 
grams and to contract with one (1) or more pharmacy benefit managers (PBMs) 
or other appropriate third party contractors to administer all or a portion of 
such prescription drug programs for the TennCare program. It is the legisla- 
tive intent that, insofar as practical, any such pharmacy programs shall be 
developed and implemented in a manner that seeks to minimize undue 
disruption in successful drug therapies for current TennCare enrollees. 

(b) Under such a contract, a PBM may be directed by the TennCare bureau 
to: 

(1) Provide information to the state TennCare pharmacy advisory com- 
mittee for making recommendations related to a state preferred drug list 
(PDL); 

(2) Provide claims processing and administrative services for the Tenn- 
Care program; 

(3) Provide data on utilization patterns to the bureau of TennCare, the 
department of finance and administration, TennCare managed care organi- 
zations, the University of Tennessee Health Science Center, and other 
entities determined by the TennCare bureau; 

(4) Conduct prospective and retrospective drug utilization review as 
directed by the bureau of TennCare; 

(5) Establish procedures for determining potential liability of third party 
payers, including, but not limited to, Medicare and private insurance 
companies, for persons receiving pharmacy services through the state of 
Tennessee; 

(6) Maintain a retail pharmacy network to provide prescription drugs 
through state programs; 

(7) Set pharmacy reimbursement rates and dispensing fee schedules 
necessary to maintain an adequate retail pharmacy network and increase 
the cost-effectiveness of state pharmacy purchases; 

(8) Negotiate supplemental rebates with pharmaceutical manufacturers 
for prescription drug expenditures; 

(9) Propose other initiatives to the bureau of TennCare to maintain or 
improve patient care while reducing prescription drug costs; and 

(10) Provide other services as directed by the bureau of TennCare. 

(c) The state TennCare program shall be authorized to receive one hundred 
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percent (100%) of all rebates and any other financial incentives directly or 
indirectly resulting from the state’s contract with any PBM. 

(d) The PBM contract may include performance goals and financial incen- 
tives for success or failure in attaining those goals. It is the legislative intent 
that such goals and incentives shall include the reliable and timely perfor- 
mance of any system of prior authorization that may be implemented pursuant 
to pharmacy programs authorized by this section. 

(e) To the extent permitted by federal law and the TennCare waiver, the 
bureau of TennCare may implement, either independently or in combination 
with a PDL, cost saving measures for pharmaceutical services including, but 
not limited to, tiered co-payments, reference pricing, prior authorization, step 
therapy requirements, exclusion from coverage of drugs or classes of drugs, 
mandating the use of generic drugs, and mandating the use of therapeutic 
equivalent drugs. 

(f) The TennCare bureau shall be required to annually report to the health 
committee of the house of representatives, the health and welfare committee of 
the senate, and to the finance, ways and means committees of the senate and 
the house of representatives concerning pharmacy benefits under the medical 
assistance program provided pursuant to title 71, chapter 5, on or before 
January 15 of each calendar year, beginning on January 15, 2013. The report 
shall specifically report on the use and cost of opioids and other controlled 


substances in the program. 


History. 

Acts 2003, ch. 350, § 2; 2004, ch. 673, § 18; 
2006, ch. 915, § 2; 2011, ch. 410, § 6(a); 2012, 
ch. 1031, § 5; 2013, ch. 236, § 49; 2016, ch. 797, 
§ 8; 2019, ch. 345, § 8; 2021, ch. 64, § 3. 


Compiler’s Notes. 

Acts 2006, ch. 915, § 1 provided that the title 
of the act is and may be cited as the “TennCare 
Pharmacy Cost to Dispense Act of 2006.” 

Acts 2006, ch. 915, 8§ 3 and 4 provided that 
the implementation of the provisions of the act, 
which added subsection (f), shall be subject to 
the availability of funding for such purpose; 
and that it is the legislative intent that the act 
shall be funded from state, federal, foundation 
or other private funds or from any combination 
of such funds. 

Acts 2006, ch. 915 was not funded in the 
general appropriations act for the 2006-2007 
fiscal year, On August 7, 2006, the TennCare 
bureau advised the fiscal review committee 
that no private funding source has been ob- 
tained. On August 11, 2006, the fiscal review 
committee informed the Tennessee code com- 


mission that “lilf private funds are not pro- 
vided, Public Chapter 915 would be null and 
void for lack of a timely appropriation providing 
the estimated first year’s funding, as required 
by Article II, Section 24 of the Constitution of 
the State of Tennessee.” 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 


Amendments. 

The 2021 amendment substituted “health 
committee of the house of representatives” for 
“committee of the house of representatives hav- 
ing oversight over TennCare” in (f). 


Effective Dates. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


Attorney General Opinions. 

Authority of the Bureau of TennCare to ne- 
gotiate supplemental manufacturer rebates for 
TennCare prescription drug purchases, OAG 
05-001, 2005 Tenn. AG LEXIS 1 (1/05/05). 


4-3-1014. Authority to create prescription drug purchase program. 


In accordance with applicable law: 


(1) The department of finance and administration is authorized to create 
a program whereby local government entities, including, but not limited to 
county jails, can purchase prescription drugs through state methods at 
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reduced prices; 
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(2) The department of general services is authorized to sell drugs to 
participating local entities that have certified pharmacists on staff or require 
wholesalers contracting with the department of general services to sell 
prescription drugs to participating local entities at discounted rates. 


History. 
Acts 2008, ch. 350, § 5. 


Compiler’s Notes. 

Acts 2003, ch. 350, § 6 provided that if a 
court of competent jurisdiction enjoins, re- 
strains or stays programs authorized by the 


4-3-1015. [Repealed.] 


History. 
Acts 2010, ch. 913, §§ 2-4; repealed by Acts 
2020, ch. 690, § 19, effective June 11, 2020. 


Code Commission Notes. Former § 4-3- 
1015 (Acts 2003, ch. 355, § 51), concerning 
transfers from funds, reserve accounts and pro- 


act, then the department of finance and admin- 
istration or the bureau of TennCare as appro- 
priate is authorized to proceed to implement as 
appropriate those portions of the act that have 
not been lawfully enjoined, restrained or 
stayed. 


grams to the state general fund, was deleted as 
obsolete by the code commission in 2005. 


Compiler’s Notes. 

Former § 4-3-1015 concerned EFFECTs po- 
sition in state government to establish account- 
ability process. 


4-3-1016. Restrictions on carry forwards and transfers of funds to the 
state general fund. 


(a) Notwithstanding any law to the contrary, subject to the specific provi- 
sions of an appropriation act, the commissioner of finance and administration 
is authorized to deny carry forwards for, and to transfer funds from, the funds, 
reserve accounts or programs identified in this section to the state general fund 
for the purpose of meeting the requirements of funding the operations of state 
government for the fiscal year ending June 30, 2006, and subsequent fiscal 
years. The authorization provided for in this subsection (a) shall not apply to 
allow the transfer of any fund balances that are mandated by federal law to be 
retained in such fund. This authority shall only apply to transfers and carry 
forwards necessary to fund the expenditures for the state for the fiscal year 
ending June 30, 2006, and subsequent fiscal years. 

(b) No funds shall be transferred unless specifically appropriated in an 
appropriations act and such funds shall only be expended in accordance with 
such act. 

(c) Notwithstanding any provision of this section to the contrary, no trans- 
fers are authorized from department of transportation funds, reserve accounts 
and programs in the highway fund or other funds created or referenced in titles 
54, 55, 57, 65 and 67, except as authorized by § 47-18-1311. 

(d) In the fiscal years ending June 30, 2008, June 30, 2009, June 30, 2010, 
June 30, 2011, June 30, 2014, June 30, 2020, and June 30, 2021, transfers are 
authorized from the following funds, reserve accounts and programs: 

(1) Department of finance and administration, for the department of 
revenue, computerized titling and registration system accumulated fees, 
created or referenced in title 55, chapter 4, part 1; 

(2) Department of finance and administration, domestic violence commu- 
nity education fund, created or referenced in title 36, chapter 3, part 6; 
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(3) Department of finance and administration, electronic fingerprint 
imaging systems fund, created or referenced in title 67, chapter 4, part 6; 

(4) Department of finance and administration, family violence shelter 
reserve, created or referenced in title 36, chapter 6, part 4; 

(5) Department of finance and administration, drug courts reserve, cre- 
ated or referenced in title 16, chapter 22; 

(6) Department of finance and administration, state health planning 
reserve, created or referenced in title 68, chapter 11, part 16; 

(7) Department of finance and administration, sexual assault program, 
created or referenced in title 40, chapter 24; 

(8) Department of finance and administration, domestic assault defen- 
dant fines program, created or referenced in title 39, chapter 18, part 1; 

(9) Department of correction, community correction program grants, 
created or referenced in title 40, chapter 36, part 3; 

(10) Department of correction, supervision and rehabilitation accumu- 
lated fees, created or referenced in title 40, chapter 28, part 2; 

(11) Department of correction, GPS offender tracking fees, created or 
referenced in title 40, chapter 28, part 2; 

(12) Department of agriculture, agricultural resources conservation fund, 
created or referenced in title 67, chapter 4, part 4; 

(13) Department of agriculture, agricultural regulatory fund, created or 
referenced in title 48, chapter 1, part 7; 

(14) Department of environment and conservation, Tennessee board of 
water quality, oil and gas reclamation fund, created or referenced in title 60, 
chapter 1, part 4; 

(15) Department of environment and conservation, solid waste manage- 
ment fund, created or referenced in title 68, chapter 211, part 8; 

(16) Department of environment and conservation, used oil collection 
fund, created or referenced in title 68, chapter 211, part 10; 

(17) Department of environment and conservation, hazardous waste 
remedial action fund, created or referenced in title 68, chapter 212, part 2; 

(18) Department of environment and conservation, drycleaner environ- 
mental response fund, created or referenced in title 68, chapter 217; 

(19) Department of environment and conservation, environmental protec- 
tion fund, created or referenced in title 68, chapter 203; 

(20) Department of environment and conservation, heritage conservation 
trust fund, created or referenced in title 11, chapter 7; 

(21) Department of environment and conservation, lead based paint 
abatement fund, created or referenced in title 68, chapter 131, part 4; 

(22) Department of environment and conservation, voluntary cleanup 
oversight and assistance fund, created or referenced in title 68, chapter 212, 
part 2; 

(23) Department of environment and conservation, abandoned land pro- 
gram, created or referenced in title 59, chapter 8, part 2; 

(24) Department of environment and conservation, underground storage 
tank fund, created or referenced in title 68, chapter 215, part 1; 

(25) Department of environment and conservation, surface mine reclama- 
tion fund, created or referenced in title 59, chapter 8, part 2; 
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(26) Department of environment and conservation, local parks land 
acquisition fund, created or referenced in title 67, chapter 4, part 4; 

(27) Department of environment and conservation, state lands acquisi- 
tion fund, created or referenced in title 67, chapter 4, part 4; 

(28) Tennessee wildlife resources agency, wetland acquisitions fund, cre- 
ated or referenced in title 67, chapter 4, part 4; 

(29) Department of correction, sex offender treatment fund, created or 
referenced in title 39, chapter 13, part 7; 

(30) Department of correction, work release supervision and rehabilita- 
tion accumulated fees, created or referenced in title 40, chapter 28, part 2; 

(31) Department of economic and community development, FastTrack 
fund, created or referenced in chapter 3, part 7 of this title; 

(32) Department of economic and community development, film and 
television incentive grants fund, created or referenced in chapter 3, part 49 
of this title; 

(33) Department of economic and community development, job skills 
fund, created or referenced in title 50, chapter 7, part 4; 

(34) Education trust fund, created or referenced in title 49, chapter 3, part 
3; 

(35) Department of education, driver education fund, created or refer- 
enced in title 67, chapter 4, part 6; 

(36) Department of education, safe schools program, created or referenced 
in title 49, chapter 6, part 43; 

(37) Department of education, special schools, created or referenced in 
title 49, chapter 50, part 10; 

(38) Department of education, Alvin C. York Institute operational reserve, 
created or referenced in title 49, chapter 50, part 10; 

(39) Department of education, Tennessee school for the blind operational 
reserve, created or referenced in title 49, chapter 50, part 10; 

(40) Department of education, Tennessee school for the deaf operational 
reserve, created or referenced in title 49, chapter 50, part 10; 

(41) Department of education, West Tennessee school for the deaf opera- 
tional reserve, created or referenced in title 49, chapter 50, part 10; 

(42) Department of education, boys and girls clubs reserve, created or 
referenced in title 36, chapter 6, part 4; 

(43) Department of financial institutions, bank fees, created or referenced 
in title 45, chapter 1, part 1, and any other law and such funds in a deferred 
revenue account; 

(44) Department of commerce and insurance fees, created or referenced in 
Acts 2001, ch. 333, and title 56, chapter 2, part 5; title 56, chapter 4, part 1; 
title 56, chapter 6, part 1; title 56, chapter 14; title 56, chapter 32; title 56, 
chapter 35, part 1; and title 55, chapter 18; 

(45) Department of commerce and insurance, emergency communications 
funds, created or referenced in title 7, chapter 86, part 1; 

(46) Department of commerce and insurance, manufactured housing 
fund, created or referenced in title 68, chapter 126, part 4; 

(47) Department of labor and workforce development, employment secu- 
rity special administrative fund, created or referenced in title 50, chapter 7, 
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part 5; 

_ (48) Department of labor and workforce development, Tennessee Occupa- 
tional Safety and Health Act fund, created or referenced in title 50, chapter 
6, part 4; 

(49) Department of labor and workforce development, uninsured employ- 
ers fund, created or referenced in title 50, chapter 6, part 8; 

(50) Department of mental health and substance abuse services or the 
department of health, alcohol and drug addiction treatment fund, created or 
referenced in title 40, chapter 33, part 2; 

(51) Department of health, health access incentive account, created or 
referenced in title 66, chapter 29, part 1; 

(52) Department of health, child safety fund, created or referenced in title 
55, chapter 9, part 6; 

(53) Department of health, nursing home residents fund, created or 
referenced in title 68, chapter 11, part 8; 

(54) Department of health, traumatic brain injury fund, created or 
referenced in title 68, chapter 55, part 4; 

(55) Department of revenue, [former] C.I.D. anti-theft fund, created or 
referenced in title 55, chapter 3, part 2; 

(56) Tennessee bureau of investigation, fingerprint criminal history data- 
base accumulated fees, created or referenced in title 39, chapter 17, part 13; 

(57) Tennessee bureau of investigation, expunged criminal offender pre- 
trial diversion database accumulated fees, created or referenced in title 38, 
chapter 6, part 1 and title 40, chapter 32; 

(58) Tennessee bureau of investigation, intoxicant testing fund, created or 
referenced in title 55, chapter 10, part 4; 

(59) Tennessee bureau of investigation, handgun permit reserve, created 
or referenced in title 39, chapter 17, part 13; 

(60) Department of safety, driver education fund, created or referenced in 
title 67, chapter 4, part 6; 

(61) Department of safety, motorcycle rider safety fund, created or refer- 
enced in title 55, chapter 51; 

(62) Department of safety, handgun permit reserve, created or referenced 
in title 39, chapter 17, part 13; 

(63) Department of children’s services, child abuse prevention reserve, 
created or referenced in title 36, chapter 6, part 4; 

(64) Court system Tennessee judicial information system fund, created or 
referenced in title 16, chapter 3, part 8; 

(65) Court system divorcing parents mediation fund, created or refer- 
enced in title 36, chapter 6, part 4; 

(66) Court system court automation hardware replacement revolving loan 
fund, created or referenced in title 16, chapter 3, part 10; 

(67) Court system municipal court clerks training and education pro- 
gram, created or referenced in title 16, chapter 18, part 3; 

(68) Secretary of state voting machines loan fund, created or referenced in 
title 2, chapter 9; 

(69) Secretary of state, voting machine reserve fund, created or referenced 
in title 2, chapter 9; 
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(70) Secretary of state, Blue Book reserve, created or referenced in title 8, 
chapter 3, part 1; 

(71) Ethics commission reserve, created or referenced in title 3, chapter 6, 
part 1; 

(72) State treasurer, small and minority-owned business assistance pro- 
gram, created or referenced in title 65, chapter 5, part 1; 

(73) Health services and development agency fund, created or referenced 
in title 68, chapter 11, part 16; 

(74) Tennessee public utility commission, deferred revenue account, cre- 
ated or referenced in title 65, chapter 1, part 1 and any other reserve fund 
maintained by the Tennessee public utility commission; 

(75) Tennessee public utility commission, Tennessee relay services/tele- 
communications devices access program, created or referenced in title 65, 
chapter 21, part 1; and 

(76) Tennessee advisory commission on intergovernmental relations, ac- 
cumulated balances or carry-over funds, created or referenced in chapter 10 
of this title. 

(e) In the fiscal years ending June 30, 2009, June 30, 2010, June 30, 2011, 
June 30, 2020, and June 30, 2021, in addition to the transfers authorized in 
subsection (d), transfers are authorized from the following additional funds, 
reserve accounts and programs: 

(1) Department of correction, confiscated cash fund, created or referenced 
in chapter 6, part 1 of this title; 

(2) Department of economic and community development, [former] biofu- 
els manufacturers incentive fund, created or referenced in title 67, chapter 
3, part 4; 

(3) Department of health, diabetes prevention and health improvement 
account, created or referenced in former chapter 40, part 4 of this title 
[repealed]; and 

(4) Department of environment and conservation, natural resources trust 
fund, created or referenced in title 11, chapter 14, part 3. 

(f) In the fiscal years ending June 30, 2009, June 30, 2011 and June 30, 
2014, transfers shall not be made from the following funds, reserve accounts or 
programs: 

(1) Department of transportation funds, reserve accounts and programs 
in the highway fund or other funds created or referenced in titles 54, 55, 57, 
65 and 67, except as otherwise provided by law; 

(2) Department of commerce and insurance, state board of accountancy 
fund, created or referenced in title 62, chapter 1, part 1; 

(3) Department of commerce and insurance, division of regulatory boards 
fund, created or referenced in title 56, chapter 1, part 3; and 

(4) Department of health, health-related boards fund, created or refer- 
enced in title 63, chapter 1, part 1. 

(g) Notwithstanding Acts 2001, ch. 333, § 9 and any other law to the 
contrary, transfers are authorized from the department of commerce and 
insurance fees increased by Acts 2001, ch. 333. 

(h) Other law to the contrary notwithstanding, in the year ending June 30, 
2009, reserves of the Tennessee public utility commission, including the 
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deferred revenue account created or referenced in title 65, chapter 1, part 1, 
the assistive telecommunication device distribution program reserve created 
or referenced in title 65, chapter 21, part 1, and any other reserve fund 
maintained by the commission are available to the commission for its opera- 
tional costs; and such reserves may be transferred between operational 
accounts of the commission. 

(i) In the fiscal years ending June 30, 2018, June 30, 2020, and June 30, 
2021, transfers are authorized from the department of safety, handgun permit 
reserve, created or referenced in title 39, chapter 17, part 13. 

(j) In the fiscal years ending June 30, 2020, and June 30, 2021, in addition 
to the transfers authorized in subsections (d) and (k), transfers are authorized 
from the following additional funds, reserve accounts, and programs: 

(1) Attorney general and reporter, litigation settlement funds reserve, 
except as otherwise provided by law; 

(2) District attorneys general conference, district attorneys expunction 
fund, created or referenced in title 40, chapter 32; 

(3) District public defenders conference, public defenders expunction 
fund, created or referenced in title 40, chapter 32; 

(4) Tennessee public utility commission, underground damage prevention 
fund, created or referenced in title 65, chapter 31; 

(5) Tennessee arts commission, reserve for new specialty earmarked 
license plates, created or referenced in title 55, chapter 4, part 3; 

(6) Department of finance and administration, office of inspector general 
reserve, created or referenced in title 71, chapter 5, part 25; 

(7) Department of finance and administration, victim notification fund, 
created or referenced in title 67, chapter 4, part 6; 

(8) Department of finance and administration, horse trailer specialty 
license plate reserve, created or referenced in title 55, chapter 4, part 3; 

(9) Bureau of TennCare, Cover Tennessee litigation settlement reserve, 
except as otherwise provided by law; 

(10) Department of agriculture, animal population specialty license plate 
reserve, created or referenced in title 55, chapter 4, part 2; 

(11) Department of agriculture, agricultural specialty earmarked license 
plate reserve, created or referenced in title 55, chapter 4, part 2; 

(12) Department of environment and conservation, state parks specialty 
license plate reserve, created or referenced in title 55, chapter 4, part 2; 

(13) Department of environment and conservation, state parks Ocoee 
River recreation and economic development fund, created or referenced in 
title 11, chapter 8; 

(14) Department of environment and conservation, Tennessee historical 
commission, Tennessee Civil War or War Between the States site preserva- 
tion fund, created or referenced in chapter 11, part 1 of this title; 

(15) Department of environment and conservation, Tennessee historical 
commission, historic property land acquisition fund, created or referenced in 
chapter 11, part 1 of this title; 

(16) Department of environment and conservation, tire environmental 
fund, created or referenced in title 68, chapter 211, part 3; 

(17) Department of environment and conservation, state parks birds of 
prey specialty license plate reserve, created or referenced in title 55, chapter 
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4, part 2; 

(18) Tennessee wildlife resources agency, wildlife resources fund, created 
or referenced in title 70, chapter 1, part 4; 

(19) Tennessee wildlife resources agency, boating safety act reserve, 
created or referenced in title 69, chapter 9, part 2; 

(20) Department of education, energy efficient schools initiative reserve, 
created or referenced in title 49, chapter 17; 

(21) Tennessee higher education commission, postsecondary licensure fee 
reserve, created or referenced in title 49, chapter 7, part 20; 

(22) Attorney general and reporter, consumer affairs division reserve, 
created or referenced in title 40, chapter 33, part 2; 

(23) Department of commerce and insurance, reduced cigarette ignition 
propensity and firefighter protection act enforcement fund, created or 
referenced in title 68, chapter 102, part 5; 

(24) Tennessee corrections institute, local correctional officer training 
fund, created or referenced in title 41, chapter 7; 

(25) Department of commerce and insurance, cemetery consumer protec- 
tion account reserve, created or referenced in title 46, chapter 1, part 1; 

(26) Department of commerce and insurance, pre-need funeral consumer 
protection account reserve, created or referenced in title 62, chapter 5, part 
+ 

(27) Department of commerce and insurance, securities industry educa- 
tion and enforcement fees, created or referenced in title 48, chapter 1, part 
uF 

(28) Department of commerce and insurance, insurance industry educa- 
tion and enforcement fees, created or referenced in title 56, chapter 53, part 
1; 

(29) Department of commerce and insurance, closed estate fund, created 
or referenced in title 56, chapter 9, part 3; 

(30) Department of military, station commander’s upkeep and mainte- 
nance fund, created or referenced in title 58, chapter 1, part 5; 

(31) Department of health, St. Jude Children’s Research Hospital spe- 
cialty license plate reserve, created or referenced in title 55, chapter 4, part 
2; 

(32) Department of safety, electronic citation fee reserve, created or 
referenced in title 55, chapter 10, part 2; 

(33) Department of environment and conservation, underground storage 
tank settlement funds, except as otherwise provided by law; 

(34) Department of environment and conservation, solid waste settlement 
funds, except as otherwise provided by law; 

(35) Department of environment and conservation, superfund settlement 
funds, except as otherwise provided by law; 

(36) Department of environment and conservation, leaking underground 
storage tank settlement funds, except as otherwise provided by law; 

(37) Court system, access to justice program reserve, created or refer- 
enced in Supreme Court Rule 50 and title 16, chapter 1; 

(38) Court system, board of professional responsibility reserve, created or 
referenced in Supreme Court Rule 9 and title 16, chapter 1; 
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(39) Court system, Tennessee lawyers assistance program reserve, cre- 
ated or referenced in Supreme Court Rule 33 and title 16, chapter 1; 

- (40) Court system, commission on continuing legal education program 
reserve, created or referenced in Supreme Court Rule 21 and title 16, 
chapter 1; 

(41) Court system, judicial commissioner continuing education account 
reserve, created or referenced in title 67, chapter 4, part 6; 

(42) District attorneys general conference, fraud and economic crimes 
reserve, created or referenced in title 40, chapter 3, part 2; 

(43) State treasurer, state pooled investment fund administrative reserve, 
created or referenced in title 9, chapter 4, part 6; 

(44) State treasurer, educator liability fund, created or referenced in title 
9, chapter 8, part 2; 

(45) Department of correction, TDOC confiscated cash fund, created, or 
referenced in title 4, chapter 6, part 1; 

(46) Public defenders conference, indigent defense local litigation tax 
reserve, created or referenced in title 40, chapter 14, part 2; 

(47) Secretary of state, fantasy sports fund, created or referenced in title 
47, chapter 18, part 16; 

(48) State treasurer, financial literacy program reserve, created or refer- 
enced in title 49, chapter 6, part 17; 

(49) State treasurer, electronic monitoring indigency fund, created or 
referenced in title 55, chapter 10, part 4; 

(50) Department of finance and administration, electronic monitoring 
indigency fund, created or referenced in title 55, chapter 10, part 4; 

(51) Department of finance and administration, child abuse fund, created 
or referenced in title 39, chapter 13, part 5; 

(52) Department of finance and administration, anti-human trafficking 
fund, created or referenced in title 39, chapter 13, part 3; 

(53) TennCare, maintenance of coverage trust fund, created or referenced 
in title 71, chapter 5, part 1; 

(54) TennCare, nursing home assessment trust fund, created or refer- 
enced in title 71, chapter 5, part 10; 

(55) Department of environment and conservation, settlement funds from 
Lenoir v. Porters Creek Watershed District, 586 F.2d 1081 (1978), except as 
otherwise provided by law; 

(56) Department of environment and conservation, state lands acquisi- 
tion compensation fund, created or referenced in title 67, chapter 4, part 4; 

(57) Department of environment and conservation, settlement funds from 
Tennessee v. Roane Holdings, Ltd., 835 F.Supp.2d 527 (2011), except as 
otherwise provided by law; 

(58) Department of correction, Tennessee Sexual Offender and Violent 
Sexual Offender Registration, Verification and Tracking Act of 2004 reserve, 
created or referenced in title 40, chapter 39, part 2; 

(59) Department of commerce and insurance, Tennessee Professional 
Employee Organization Act reserve, created or referenced in title 62, chapter 
43; 

(60) Department of labor and workforce development, employee misclas- 
sification education and enforcement fund, created or referenced in title 50, 
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chapter 6, part 9; 
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(61) Department of health, trauma system fund, created or referenced in 


title 68, chapter 59; and 


(62) Department of revenue, uninsured motorist identification restricted 
fund, created or referenced in title 55, chapter 12, part 2. 

(k) In the fiscal years ending June 30, 2008, June 30, 2009, June 30, 2010, 

June 30, 2011 and June 30, 2014, transfers are authorized from the following 


funds, reserve accounts and programs: 


(1) Department of commerce and insurance, state board of accountancy 
fund, created or referenced in title 62, chapter 1, part 1; 

(2) Department of commerce and insurance, division of regulatory boards 
fund, created or referenced in title 56, chapter 1, part 3; 

(3) Department of health, health-related boards fund, created or refer- 


enced in title 63, chapter 1, part 1; 


(4) Department of commerce and insurance, real estate education and 
recovery education fund, created or referenced in title 62, chapter 13, part 2; 
(5) Department of commerce and insurance, real estate education and 
recovery claims fund, created or referenced in title 62, chapter 13, part 2; 


and 


(6) Department of commerce and insurance, auctioneer education and 
recovery account, created or referenced in title 62, chapter 19. 
(1) In the fiscal years ending June 30, 2020, and June 30, 2021, transfers 
shall not be made from the following funds, reserve accounts or programs: 
(1) Tennessee board of court reporting fund, created or referenced in title 


20, chapter 9, part 6; 


(2) Department of agriculture, beef promotion board reserve, created or 
referenced in title 43, chapter 29; and 

(3) Department of agriculture, cotton growers’ organization reserve, cre- 
ated or referenced in title 43, chapter 6, part 4. 


History. 

Acts 2004, ch. 512, § 1; 2005, ch. 500, § 10; 
2008, ch. 1191, § 1; 2009, ch. 197, § 1; 2009, ch. 
531, §§ 14, 15, 19; 2010, ch. 1100, § 8; 2011, ch. 
p09, S te 2012 ech bio) Ss" 1 202 ene ior ee 
2014, ch. 917, §§ 5, 6, 8, 9; 2017, ch. 94, §§ 4, 
77; 2018, ch. 839; §, 3;-2018, ch. 1063,.§ 1; 
2020, ch. 759, §§ 1-4, 12, 13. 


Compiler’s Notes. 

For an Order transferring the bureau of 
alcohol and drug abuse services from the de- 
partment of health to the department of mental 
health and developmental disabilities [now the 
department of mental health or the department 
of intellectual and developmental disabilities], 
except for functions related to the licensing of 
alcohol and drug abuse counselors, see Execu- 
tive Order No. 44 (February 23, 2007). 

For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 

Acts 2010, ch. 1100, § 153 provided that the 


commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 

For the preamble to the act concerning trans- 
fers of certain functions relating to probation 
and parole services and the community correc- 
tion grant program from the board of probation 
and parole to the department of correction, 
please refer to Acts 2012, ch. 727. 

Acts 2012, ch. 727, § 63 provided that the 
implementation of the act, which amended sub- 
divisions (d)(9)-(11), shall be fully accomplished 
on or before January 1, 2013. 

Acts 2013, ch. 94, § 1 provided that the state 
oil and gas board reclamation fund, formerly 
referred to in subdivision (d)(14), be changed to 
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the Tennessee board of water quality, oil and 
gas reclamation fund, effective April 8, 2013. 

Title 56, chapter 14, part 1 referenced in 
(d)(44) was renumbered as title 56, chapter 14 
by the authority of the code commission in 
2016. 

Acts 2021, ch. 548, § 1 repealed act sections 
1-43 of chapter 839 of the Public Acts of 2018. 
That act had provided for the contingent 
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amendment of this section; however, that 
amendment did not take effect. 


Attorney General Opinions. 

Use of highway funds to pay other state 
expenditures, OAG 07-155, 2007 Tenn. AG 
LEXIS 155 (11/21/07). 

Transfer of fees to general fund, OAG 14-67, 
2014 Tenn. AG Lexis 69 (7/1/14) 


4-3-1017. Energy management program — Development and imple- 
mentation through the state building energy management 


program. 


(a) In developing and implementing an energy management program for 
state government under §§ 4-3-1017 — 4-3-1019, the department, through the 
state building energy management program, may include: 

(1) Development, in coordination with the emergency management 
agency, of contingency plans for the most efficient use of energy by state 


buildings; 


(2) Development and implementation of projects using renewable energy 
resources in state operations and procedures; and 

(3) Development of a program to ascertain the energy use of each state 
department, agency, college, university or other institution, to recommend 
specific plans for energy use reduction to such entities, and to monitor the 


implementation of such plans. 


(b) This program shall be implemented by all departments and agencies of 
the executive branch and by all state colleges and universities operated by the 
board of trustees of the University of Tennessee or the state board of regents. 


History. 

Acts 1983, ch. 429, § 9; 1999, ch. 457, § 1; 
Acts 2007, ch. 72, § 3; T.C.A. § 4-3-1107; Acts 
2008, ch. 718, § 1; 2009, ch. 529, 8§ 4, 5. 


Compiler’s Notes. 

Former § 4-3-1107 was transferred to this 
section by Acts 2007, ch. 72, § 3, without 
amendment, effective July 1, 2007. 

Acts 2009, ch. 529, § 1 provided that the act 
shall be known and may be cited as the “Ten- 
nessee Clean Energy Future Act of 2009.” 


For the Preamble to the Tennessee Clean 
Energy Future Act of 2009, please refer to Acts 
2009, ch. 529. 

Acts 2009, ch. 529, § 30 provided that the 
provisions of the act, which amended the intro- 
ductory paragraph of subsection (a) and 
amended subdivision (a)(2), shall be subject to 
sunset review pursuant to the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5, in 2014. 


4-3-1018. Energy management program — Liaisons — Action — Re- 
evaluation. 


(a) To assist the department of finance and administration in developing an 
energy management plan for state government under §§ 4-3-1017 — 4-3-1019, 
each department of state government, institution or agency having control of 
or responsibility for the management or operation of a building used by state 
government, including the postsecondary public institutions and subparts of 
the University of Tennessee, the state board of regents and the state board of 
education, whether owned or leased, shall designate a representative for each 
building or group of buildings under one (1) management as a liaison with the 
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department. Such person shall be the building manager or superintendent or 
someone familiar with the operation of the building. 

(b) Each person designated as a liaison with the department shall cooperate 
with and assist the department in conducting energy audits of the building or 
group of buildings for which the person is the designated liaison, as well as any 
other studies or plans carried out by the department under this chapter or 
energy efficiency codes. Duties of the person shall include, but not be limited to, 
collecting energy use and other data requested by the department, assisting 
the department in identifying energy use reduction opportunities, implement- 
ing energy use reduction efforts and monitoring and reporting results following 
such efforts. 

(c)(1) When the department, in accordance with §§ 4-3-1017 — 4-3-1019, 

makes recommendations for energy conservation measures in any building 

for which an energy audit, or other similar study, has been conducted, it is 
the duty of the department, institution, board or agency and the building 
superintendent or manager to implement these recommendations. 

(2) Implementation shall occur as soon as is feasible, taking into account 
the nature of the recommendations and the availability of personnel for 
implementation. 

(3) Any recommendation in conflict with health or building codes shall be 
superseded by such codes, and such conflict shall be reported to the 
department. 

(4) Any recommendation requiring capital outlays for equipment, build- 
ing modifications, or similar actions and for which there are no appropriated 
funds, shall be submitted by the department and the involved department, 
institution, board, commission or agency to the state building commission, 
with an estimate of savings that would result from implementation of such 
recommendations, the anticipated costs of implementation and a recommen- 
dation for action. Such submissions shall be made and shall pass through 
such intermediate steps as are required by the laws and regulations 
governing capital requests or building projects by such department, institu- 
tion, board, commission or agency. 

(d)(1) After a recommendation has been implemented and in effect for a 

reasonable period of time, the effects and results of the implementation shall 

be reevaluated by the department, in cooperation with the designated 
building liaison. 

(2) In reevaluating the recommendations, the department shall consider 
any hardship or inconvenience, either to affected workers or the public, 
caused by such recommendation, the actual, as opposed to estimated, 
savings effected by such recommendations, and such other factors as the 
department, the liaison persons or the involved department, institution or 
agency may consider important. 

(3) After such reevaluation, any implemented recommendation may be 
modified or rescinded. 

(4) The department shall report to the energy, agriculture and natural 
resources committee of the senate and the agriculture and natural resources 
committee of the house of representatives, or their successor committees, on 
the implementation of the plan, and on compliance therewith. Copies of 
these reports will be made available to interested agencies. 
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History. 

Acts 1983, ch. 429, § 9; 1998, ch. 605, § 1; 
devo, cl. 407, 8 2,3; 2007, ch 72, §§ 2, 4; 
T.C.A. § 4-3-1108; Acts 2009, ch. 529, § 6; 
2012, ch. 604, § 2; 2013, ch. 236, § 3. 


Compiler’s Notes. 

Former § 4-3-1108 was transferred to this 
section by Acts 2007, ch. 72, § 4, effective July 
1, 2007. 

Acts 2009, ch. 529, § 1 provided that the act 
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shall be known and may be cited as the “Ten- 
nessee Clean Energy Future Act of 2009.” 

For the Preamble to the Tennessee Clean 
Energy Future Act of 2009, please refer to Acts 
2009, ch. 529. 

Acts 2009, ch. 529, § 30 provided that the 
provisions of the act, which amended subsec- 
tion (b), shall be subject to sunset review pur- 
suant to the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5, in 
2014. 


4-3-1019. Energy management program — Interagency cooperation. 


(a) To facilitate coordination of state building energy conservation and 
retrofit measures to be developed or to be implemented within state govern- 
ment, including public institutions of higher education, and to prevent dupli- 
cation of such plans or programs, the departments of general services, 
environment and conservation, the state building commission, the Tennessee 
higher education commission, the state board of regents, the board of trustees 
of the University of Tennessee, and the state board of education shall cooperate 
with the department of finance and administration and shall supply informa- 
tion concerning any retrofit proposals or consulting projects involving energy 
conservation within the proposing or consulting entity that are developed 
independently of the department of finance and administration. 

(b) The information provided for in subsection (a) would include requests for 
funding or consulting contracts for building energy management programs or 
requests for funding of energy conservation retrofits, and should be furnished 
prior to approval of the request. 

(c) The department of finance and administration may comment on any 
such plan or program, including noting the existence of a similar plan or 
program, but shall have no power to postpone or deny this request. 


History. 

Acts 1983, ch. 429, § 9; 1999, ch. 457, 8§ 5, 6; 
2007, ch. 72, § 5; T.C.A. § 4-3-1110; Acts 2016, 
eni43, § 12. 


Compiler’s Notes. 

Former § 4-3-1110 was transferred to this 
section by Acts 2007, ch. 72, § 5, without 
amendment, effective July 1, 2007. 


4-3-1020. Energy management program — Expenditure of federal 
funds. 


Any federal funds expended pursuant to §§ 4-3-1017 — 4-3-1019, shall only 
be obligated or expended in accordance with the program, terms, conditions 
and agreement under which such funds were received, unless specific author- 
ity to modify such program, terms, conditions or agreement has been received 
in writing from the granting authority. 


History. 
Acts 1983, ch. 429, § 27; 2007, ch. 72, § 6; 
T.C.A. § 4-3-1111. 


Compiler’s Notes. 
Former § 4-3-1111 was transferred to this 


section by Acts 2007, ch. 72, § 6, without 
amendment, effective July 1, 2007. 
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4-3-1021. Monitoring and auditing of pharmacy benefits manager’s 
compliance with state pharmacy benefits management 
contract. 


(a) The department of finance and administration shall monitor, and cause 
to be audited by its qualified independent auditor, the pharmacy benefits 
manager’s compliance with any state pharmacy benefits management con- 
tract. The commissioner of finance and administration, or the commissioner’s 
designee, shall report, by July 1 of each year, on the pharmacy benefits 
manager’s contract compliance to the speaker of the senate, the speaker of the 
house of representatives and the fiscal review committee. 

(b) In order to comply with subsection (a), the department shall, after one (1) 
year of entering into or renewing any state pharmacy benefits management 
contract, annually perform a single risk assessment to determine those areas 
of the contracts that pose the greatest risk of noncompliance, fraud, waste and 
abuse. Upon completion of the risk assessment, the department shall incorpo- 
rate the results of the risk assessment into its audit and monitoring plan. The 
department shall update the risk assessment when contract amendments 
result in additional risks of noncompliance, fraud, waste, or abuse. The 
department shall consult with the office of the comptroller of the treasury in 
determining the scope and extent of the audit and monitoring plan procedures. 
The department may submit the updated audit and monitoring plan, along 
with any audit or monitoring findings, to comply with the reporting require- 
ment in subsection (a). , 

(c) The audit and monitoring plan shall address all state pharmacy benefits 
management contracts and be designed to examine source documentation 
whenever such documentation is available. The plan shall include, but not be 
limited to, a review of: 

(1) Repricing of pharmacy claims at the drug level; 

(2) Validation of the national drug code (NDC) usage; 

(3) Appropriateness of the nationally recognized reference prices, or 
average wholesale price (AWP), in accordance with § 56-7-3104; 

(4) Eligibility of beneficiaries for pharmacy claims paid; 

(5) For pharmacy benefits contracts entered into or renewed on or after 
July 1, 2013, reconciliation of the pharmacy benefits manager’s payments to 
pharmacies with the state’s reimbursement to the pharmacy benefits 
manager; 

(6) Confirmation that the pharmacy benefits manager’s payments to 
pharmacies do not reflect disparity among network pharmacies attributable 
to preferential treatment of one (1) or more pharmacies; 

(7) Recalculation of discount and dispensing fee guarantees; 

(8) Review of the state’s claim utilization to ensure that per claim rebate 
guarantees were accurately calculated by the pharmacy benefits manager; 

(9) Review of rebate contracts between the pharmacy benefits manager 
and five (5) drug manufacturers, to be selected by the benefits administra- 
tion division of the department, and the contracted auditor to ensure that 
eligible rebate utilization was accurately invoiced on behalf of the state; 

(10) Comparison of total rebates collected by the PBM (pass-through 
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rebates) to the minimum rebate guarantees (per claim rebates) to ensure 

that annual reconciliation of rebate payments to the state represented the 

greater of the two (2) amounts; 

(11) Monitor the activities of the pharmacy benefits manager to ensure 
that the contractor is conducting audits and other reviews of pharmacies as 
provided in the contractor’s scope of services; and 

(12) Consideration of other industry related risks to reduce the risk of 
financial losses due to fraud, waste and abuse. 

(d) The department shall seek appropriate remedies for contract noncom- 
pliance and occurrences of fraud, waste or abuse that are discovered through 
monitoring or audits. 

(e) The department shall have the authority to contract with a qualified 
independent auditor experienced in conducting pharmacy audits for auditing 
the pharmacy benefits manager’s compliance with the contract. No contracted 
qualified independent auditor shall subcontract any part of the plan described 
in this section without the express written approval by the commissioner, or 
the commissioner’s designee, and notification in writing to the comptroller of 
the treasury. 

(f) This section shall apply to any state or local health insurance plan 
established under title 8, chapter 27. 


History. 
Acts 2018, ch. 408, § 1. 


4-3-1022. Control of state portal — E-commerce payment activity 
assessment — Annual report — Liability for underlying 
obligation. 


(a) The commissioner of finance and administration shall have the respon- 
sibility for the overall management of the state’s portal, which shall include 
the following: 

(1) The commissioner may authorize the assessment of additional charges 

on e-commerce payment activity to recover the costs of delivering e- 

commerce services, accepting electronic payments online, or both and shall 

be responsible for the development and administration of the policy guide- 
lines governing such charges. The guidelines shall be consistent with federal 
laws and regulations governing electronic payment transactions. Such 
additional charges shall only be assessed when an optional method of 
payment is available. In no event shall such charges exceed the actual costs 
incurred to deliver e-commerce services and accept electronic payments 
online; and 

(2) The review of the chief information officer’s annual report concerning 
the operation of the state’s portal. 

(b) No person making a payment to the department by credit card, debit 
card, or other similar financial transaction card shall be relieved from liability 
for the underlying obligation, except to the extent that the department realizes 
final payment of the underlying obligation in cash or the equivalent. If final 
payment is not made by the card issuer or other guarantor of payment, then 
the underlying obligation shall survive, and the department shall retain all 
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remedies for enforcement that would have applied if the transaction had not 
occurred. 


History. 
Acts 2016, ch. 880, § 1. 


PART 11 
DEPARTMENT OF GENERAL SERVICES 


4-3-1101. Creation. 


There is hereby created the department of general services. 


History. by this section and § 4-3-101, terminates June 
Acts 1923, ch. 7, §°24; Shan.:’Supp:; 30, 2024. See §§ 4-29-112, 4-29-245. 

§ 373a62; Code 1932, § 286; Acts 19338, ch. 92, 

§ 1(12); 1937, ch. 33, §§ 15, 31; 1939, ch. 11, Cross-References. 

§§ 10, 16; C. Supp. 1950, § 255.15; Acts 1953, Creation of the department of general ser- 

ch. 163, § 1; 1959, ch. 9,§ 5; 1961, ch.97,§§ 1, vices, § 4-3-101. 

5; 1972, ch. 543, §§ 3, 7; modified. 


Compiler’s Notes. 
The department of general services, created 


4-3-1102. Commissioner. 


The department of general services shall be under the charge and general 
supervision of the commissioner of general services. 


History. C. Supp. 1950, § 255.15; Acts 1953, ch. 163, 
Acts 1923, ch. 7, § 24; Shan. Supp., § 1; 1959, ch. 9,§ 5; 1961, ch. 97, §§ 2, 5; 1972, 

§ 373a62; Code 1932, § 286; Acts 1933, ch. 92, ch. 543, § 7; modified. 
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4-3-1103. General functions. 


The department of general services shall coordinate and administer the 
state’s purchases, personal properties, printing and motor vehicle facilities, 
surplus property, postal services and general public works services, and will 
provide for state agencies all additional support services that are not assigned 
by law to specific departments. 


History. 
Acts 1972, ch. 548, § 3; T.C.A., § 4-330; Acts 
1981, ch. 499, § 4. 


4-3-1104. Divisions — Creation. 


(a) In order to discharge the functions of this department, there are hereby 
created within the department the following divisions: 
(1) The food services management division; 
(2) The motor vehicle management division; 
(3) The photographic division; 
(4) The printing division; 
(5) The property services management division; 
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(6) The public works division; and 
(7) The purchasing and administration division. 
(b) The commissioner shall assign to the divisions the functions and duties 
imposed upon the department. The commissioner may combine, consolidate or 
abolish any of the divisions, or create such new divisions as are necessary to 


carry out the duties imposed upon the department, subject to the approval of 


the commissioner of finance and administration. 


History. 

Acts 1972, ch. 548, § 6; T.C.A., § 4-330; Acts 
1981, ch. 364, §§ 4, 5; 1983, ch. 429, § 6; 2008, 
Med, 81; 2013;.eh. 207,.§) 10. 


Compiler’s Notes. 

Acts 1999, ch. 457, § 7, which was added as 
§ 4-3-1012, provided for the transfer of the 
office of energy management, described in part 
11 of this chapter, from the department of 
general services to the department of finance 
and administration, as to any functions related 
to the energy management program for state 
buildings and state-owned facilities. Section 7 
of the act further provided that all staff, staff 
positions, equipment, supplies, property, funds 


and other resources of the functions referenced 
above shall be transferred to the department of 
finance and administration. Pursuant to sec- 
tion 7 of the act, energy management functions 
not related to state buildings and state-owned 
facilities shall remain with the department of 
general services. 


Cross-References. 
Reorganization of divisions, § 4-4-101. 


Attorney General Opinions. 

Copyright status of photographs taken by 
Tennessee’s photographic services personnel, 
OAG 07-130, 2007 Tenn. AG LEXIS 130 
(8/27/07). 


4-3-1105. Powers and duties. 


The department of general services has the power and is required to: 

(1) Establish facilities for the testing of any materials, supplies or 
equipment purchased, or to be purchased, for this state or any of its 
departments, institutions or agencies, use the testing facilities of any other 
state department, institution or agency, and contract for testing services 
from any other private or public facility; 

(2) Sell supplies, materials and equipment that are surplus, obsolete or 
unused; 

(3) Have general care and supervision of all central storerooms operated 
by the state government, and establish and maintain such other central 
storerooms as may be necessary for the proper administration of title 12, 
chapter 3; 

(4) Establish, maintain and conduct a central mail room, central postage 
metering, and centralized outgoing mail services for all state departments, 
institutions and agencies located at the state capitol, except those exempted 
by the commissioner; 

(5) Prepare, publish and keep current a purchasing manual containing, 
among other things, the material provisions of title 12, chapter 3, the rules 
and regulations of the department and the procurement commission, and an 
explanation of the procedures followed in the handling and making of 
purchases and contracts under this part; 

(6) Exercise, with the approval of the procurement commission, all the 
rights, powers and duties vested by title 12, chapter 5; 

(7) Furnish, when requested, without cost, to the chief fiscal officer in each 
county and in each municipality of this state the current catalog or price 
listing of goods and materials, which the department may purchase for local 
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government, by virtue of § 12-3-1201; 

(8) Supervise the maintenance of public buildings, including the state 
capitol and capitol annexes except as otherwise provided by § 4-8-101(a)(2), 
and of the capitol grounds, and the supplying of furniture and fixtures to 
these buildings; 

(9) Study the use of state-owned automobiles by the state departments, 
offices and agencies, and establish rules and regulations for the housing, 
repair and operation of such automobiles; 

(10) Make provisions for the centralization of such departmental services 
as mimeographing, duplicating, addressographing, copying, typesetting, 
copy preparation and binding, in order to save duplicate outlays for costly 
equipment used only part time; 

(11) Supervise and maintain all public memorials and monuments 
erected or owned by the state, except where the supervision and mainte- 
nance is otherwise provided by law; 

(12) Exercise general custodial care of all real property of the state; 

(13) Provide for the supervision of the planning, preparing and serving of 
food including, but not limited to, the training and supervision of state food 
service employees; 

(14) Exercise all functions previously exercised by the state educational 
agency for surplus property, as described in § 49-1-304; 

(15) Supervise and regulate parking in the main state employee parking 
lot at the base of Capitol Hill in Nashville, as well as any other state 
employee parking lots now in existence or hereafter created throughout the 
state, except as provided in § 4-8-201, the parking lot adjacent to the 
Supreme Court Building in Nashville that is utilized by the personnel 
employed in the Supreme Court Building, and the underground parking 
facility adjacent to the War Memorial Building in Nashville. Such regulation 
shall include, but not be limited to, issuance of parking stickers to state 
employees, assessment of civil penalties in the manner provided in § 4-8- 
203, and removal of unauthorized vehicles. Such regulations shall not be 
applicable to tourists with out-of-state tags; 

(16) Supervise the supplying of utilities to the state-owned buildings 
under the department’s control and implement a system for monitoring and 
controlling the cost of such utilities; 

(17) Provide state vehicle energy management life-cycle (operational and 
maintenance) cost analysis; 

(18) Define and implement an energy efficiency code for state procure- 
ment of equipment and appliances; 

(19) Administer the state employee van pool program; 

(20) Prepare an annual report on the activities of the department con- 
cerning the definition and implementation of an energy efficiency code for 
state procurement of equipment and appliances. The department shall 
publish the report on the department’s website and submit the report to the 
governor, the speakers of the senate and the house of representatives, the 
chairs of the government operations committees of the senate and the house 
of representatives, and the chairs of the energy, agriculture and natural 
resources committee of the senate and the agriculture and natural resources 
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committee of the house of representatives, or their successor committees. 
The report shall include savings realized by the state as a result of the 
office’s activities expressed in both units of energy saved and monetary 
cost-avoidance; 

(21) Implement and administer the procurement of energy-efficient motor 
vehicles as provided in this part; and 

(22) Impose a reasonable real estate transaction fee on all real estate 
transactions when the transaction is processed through the department of 
general services and to grant a fee waiver when deemed appropriate by the 
department. Said fee structure and waivers shall be subject to approval by 


the state building commission. 


History. 

mets 1923, ch. 7, §§ 20,21; Shan. Supp., 
8§ 373a57, 3738a58; Code 1932, 8§ 281, 282; 
Acts 1933, ch. 92, §§ 1(8), 1(9); C. Supp. 1950, 
8§ 255.31-255.42; Acts 19538, ch. 163, §§ 25, 29 
(Williams, §§ 370.34, 370.38); modified; Acts 
1959, ch. 9, § 5; 1961, ch. 97, § 5; 1972, ch. 543, 
§ 5; 1972, ch. 630, § 1; 1973, ch. 307, § 1; 1978, 
ch. 524, § 1; T.C.A. (orig. ed.), § 4-331; T.C.A., 
§ 4-330; Acts 1981, ch. 499, §§ 3, 5; 1983, ch. 
214, § 4; 19838, ch. 429, §§ 8, 19; 2000, ch. 561, 
& 4: 2001,'ch: 109; $ 1; 2007; ch: 72, $ 1; 2007, 
Pepo2.7s)2, 2008, chy 7178S 2,35 2009, ch: 
106, §§ 1, 3; 2010, ch. 1062, § 1; 2011, ch. 295, 
mete: 2012, cn. 604,'9 3; 2013, ch. 236, § 3: 
20138, ch. 454, § 26. 


Compiler’s Notes. 

Former § 12-3-1001, formerly referred to in 
this section, was transferred to § 12-3-1201 by 
Acts 2013, ch. 403, § 68, effective July 1, 2013. 

For an order transferring management and 
operation of the Division of Real Property Ad- 
ministration from the Department of Finance 


and Administration to the Department of Gen- 
eral Services, see Executive Order No. 7 (Sep- 
tember 30, 2011). 

Acts 1981, ch. 503, § 11(48) (the general 
appropriations act) provided that: “Notwith- 
standing any other provision of law to the 
contrary, each state employee presently re- 
quired to pay a commuting charge for the use of 
a state automobile shall be required, upon 
passage of this act, to pay the cost to the state 
of owning and operating such vehicle, in accor- 
dance with a reimbursement rate established 
by the commissioner of finance and administra- 
tion, which shall be no less than the rate paid to 
reimburse general state employees for mileage 
pursuant to the comprehensive travel regula- 
tions.” 


Cross-References. 

Rules and regulations regarding motor ve- 
hicles to be developed by department of safety, 
§ 4-3-2007. 

Security of state buildings and offices, divi- 
sion of protective services, § 4-3-2006. 


4-3-1106. Special police commissions. 


(a) The commissioner of general services shall be authorized to issue special 
police commissions to qualified state security personnel, who are full-time 
salaried employees of the state, to go armed or carry pistols while on active 
duty engaged in enforcing § 4-3-1105(8), (11), (12) and (15). 

(b) Such commissions shall only be issued by the commissioner to those 
personnel who have satisfactorily completed appropriate training and who are 
certified as qualified, including mental and physical competency, to carry 
firearms by the Jerry F. Agee Tennessee law enforcement training academy or 


other similar agency. 


History. 
Acts 1977, ch. 209, § 1; impl. am. Acts 1979, 
ch. 93, § 1; T.C.A., § 4-330. 
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4-3-1107. Display of vehicle abuse hotline decal on vehicles managed 


by department of general services. 


(a) The department of general services shall ensure that all vehicles 
purchased or leased with funds appropriated by the state and managed by the 
department of general services for the use of any department, office, or agency 
of the state display a vehicle abuse hotline decal. This subsection (a) shall 
apply only to vehicles displaying a governmental service registration plate of 
distinctive design issued under § 55-4-219; provided, that this subsection (a) 
shall not apply to vehicles used by state law enforcement agencies or the 
department of military. 

(b) The decal shall contain a telephone number or website information 
through which complaints regarding potential misuse of a state vehicle, 
including speeding, texting and driving, or reckless driving, can be submitted. 

(c) The department shall establish and maintain a vehicle abuse hotline and 
website through which complaints regarding potential misuse of a state 
vehicle can be submitted. The department shall also establish procedures for 
notifying departments, offices, and agencies of the state regarding any com- 
plaints received and for responding as necessary to those persons submitting 
complaints. 

(d) The cost of implementation of this section shall be provided from within 
existing resources of the department. 


History. 
Acts 2018, ch. 982, § 1. 


Compiler’s Notes. 

Acts 1999, ch. 457, § 7, which was added as 
§ 4-3-1012, provided for the transfer of the 
office of energy management, described in part 
11 of this chapter, from the department of 
general services to the department of finance 
and administration, as to any functions related 
to the energy management program for state 
buildings and state-owned facilities. Section 7 
of the act further provided that all staff, staff 
positions, equipment, supplies, property, funds 
and other resources of the functions referenced 


4-3-1108. [Reserved.] 


above shall be transferred to the department of 
finance and administration. Pursuant to sec- 
tion 7 of the act, energy management functions 
not related to state buildings and state-owned 
facilities shall remain with the department of 
general services. 

Former § 4-3-1107, concerning development 
and implementation of an energy management 
program, was transferred to § 4-3-1017 by Acts 
2007, ch. 72, § 3, effective July 1, 2007. 

The reference in subsection (a) to “55-4-223” 
was changed to “55-4-219” in light of the re- 
numbering of that section pursuant to Acts 
2018, ch. 1023, § 49. 


4-3-1109. Energy efficient state vehicles. 


(a) The commissioner shall encourage the acquisition of energy-efficient and 
alternative fuel motor vehicles in the fleet of state vehicles. Each year, every 
effort should be made to achieve a target goal that one hundred percent (100%) 
of newly purchased passenger motor vehicles be energy-efficient or alternative 
fuel motor vehicles. The department shall ensure that at least twenty-five 
percent (25%) of newly purchased passenger motor vehicles procured for use in 
areas designated by the United States environmental protection agency (EPA) 
as nonattainment areas shall be all electric or hybrid-electric vehicles or 
vehicles powered by natural gas or propane; provided, that such vehicles and 
fueling infrastructure are available at the time of procurement and such 
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vehicles are purchased at competitive prices. In the event that such vehicles or 
fueling infrastructure is not available at the time of procurement, the depart- 
ment may instead meet this mandate by procuring compact fuel-efficient 
vehicles. In areas not designated by the EPA as nonattainment areas, the 
department shall ensure that at least twenty-five percent (25%) of newly 
purchased passenger motor vehicles are all electric or hybrid-electric vehicles, 
vehicles powered by natural gas or propane, or compact fuel-efficient vehicles; 
provided, that such vehicles are purchased at competitive prices. 

(b)(1) Commencing June 30, 2013, the commissioner shall compile and 

maintain information on the nature of passenger motor vehicles that are 

owned and leased by the state, including, but not limited to: 

(A) The number of passenger motor vehicles purchased during the fiscal 
year categorized by energy-efficiency; and 

(B) The number of passenger motor vehicles owned as of June 30 of each 
year categorized by energy-efficiency. 

(2) The commissioner shall file an annual report with the governor and 
the general assembly concerning such passenger motor vehicles. The report 
shall include at a minimum: 

(A) Problems or concerns the state may have experienced in meeting 
the target goal set pursuant to subsection (a) relative to obtaining such 
energy-efficient motor vehicles; 

(B) Any savings or increased expenditures to the state in the purchase 
of, as well as the operation and maintenance cost of, such motor vehicles; 

(C) Plans for integrating energy-efficient motor vehicles identified in 
subdivisions (c)(1)(E) and (G) into the state passenger motor vehicle fleet; 

(D) The volume of gasoline or diesel displaced by the usage of energy- 
efficient or alternative fuel vehicles; and 

(EK) The emissions reduction achieved by the usage of energy-efficient or 
alternative fuel vehicles. 

(3) The information compiled and maintained pursuant to subdivisions 
(b)(1) and (2) shall be made accessible to the public on the department’s 
website through a prominent link provided on the home page. In addition, 
the department shall submit an annual report containing the information 
compiled and maintained pursuant to subdivisions (b)(1) and (2) to the 
speaker of the senate and the speaker of the house of representatives and to 
the chairs of the committees concerning government operations and to the 
chair of the energy, agriculture and natural resources committee of the 
senate and the chair of the agriculture and natural resources committee of 
the house of representatives. 

(c) For purposes of this section, unless the context otherwise requires: 

(1) “Energy-efficient motor vehicle” means a passenger motor vehicle that 
is: 

(A) An alternative fuel vehicle as defined by the Energy Policy Act of 
1992 (P.L. 102-486); 

(B) A flexible fuel vehicle (FFV) utilizing ethanol, biodiesel, or any other 
commercially available alternative fuel approved by the United States 
department of energy; 

(C) A hybrid-electric vehicle (HEV); 
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(D) A compact fuel-efficient vehicle, defined as a vehicle powered by 
unleaded gasoline that has a United States EPA estimated highway 
gasoline mileage rating of at least twenty-five miles per gallon (25 mpg) or 
greater for the model year purchased; 
(E) An electric vehicle (EV); 
(F) A vehicle powered by natural gas or propane; or 
(G) A vehicle powered by ultra low sulfur diesel fuel that meets Bin 5, 
Tier II emission standards mandated by the EPA and that has an EPA 
estimated highway mileage rating of at least thirty miles per gallon (30 
mpg) or greater for the model year purchased; and 
(2) “Passenger motor vehicle” means a motor vehicle designed for carrying 
six (6) or fewer adult passengers and used for the transportation of persons; 
provided, that vans, including cargo vans, trucks, sport utility vehicles, and 
police pursuit vehicles shall not be considered passenger motor vehicles. 

(d) For purchases of vehicles that are not passenger motor vehicles, includ- 
ing cargo vans, trucks, and sport utility vehicles, the department is encouraged 
to make reasonable efforts to achieve a target goal that at least five percent 
(5%) of newly purchased vehicles are vehicles powered by natural gas or 
propane; provided, that such vehicles and fueling infrastructure are available 
at the time of procurement and such vehicles are purchased at competitive 
prices. 

(e) In order to facilitate the development of natural gas and propane fueling 
infrastructure, the department is authorized to participate in such pilot 
projects as may be necessary to ensure the availability of natural gas and 
propane fueling infrastructure throughout the interstate highway corridors in 
this state. 


History. 

Acts 2007, ch. 532, § 1; 2009, ch. 529, §§ 7- 
13; 2012, ch. 604, § 4; 2013, ch. 236, § 4; 2013, 
ch. 423, § 2; 2014, ch. 591, §§ 1, 2. 


Compiler’s Notes. 

Former § 4-3-1109 (Acts 1983, ch. 429, § 9), 
concerning solar hot water heaters in the en- 
ergy management program, was repealed by 
Acts 1999, ch. 457, § 4, effective June 17, 1999. 

Acts 2009, ch. 529, § 1 provided that the act 
shall be known and may be cited as the “Ten- 
nessee Clean Energy Future Act of 2009.” 

For the Preamble to the Tennessee Clean 
Energy Future Act of 2009, please refer to Acts 
2009, ch. 529. 


4-3-1110, 4-3-1111. [Reserved.] 


Acts 2009, ch. 529, § 30 provided that the 
provisions of the act, which amended subsec- 
tion (a), added subdivision (b)(2)(C), amended 
subdivision (c)(1)(D), and added subdivisions 
(c)(1)(E)-(G), shall be subject to sunset review 
pursuant to the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5, in 
2014. 

Acts 2013, ch. 423, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Energy Independence 
Act of 2013.” 

For the Preamble to the act concerning alter- 
native fuel vehicles and fueling infrastructure, 
please refer to Acts 2018, ch. 423. 


4-3-1112. Rain forest materials and products — Study of purchases — 
Reduction or elimination. 


The commissioner of general services is requested to conduct a study of the 
purchase by the state of any materials or products having their origin in raw 
materials derived from the endangered rain forest and how the state might 
reduce or eliminate the purchase of such materials or products. The commis- 
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sioner is also requested to purchase non-rain forest products if comparable in 


quality and cost to products derived from endangered rain forests. 


History. 
Acts 1992, ch. 1010, § 1. 


4-3-1113. Lighting of Tennessee Tower. 


The commissioner of general services shall, whenever practicable, provide 
the lighting patterns of the Tennessee Tower in Nashville for holidays and for 
appropriate messages from local nonprofit organizations and causes. 


History. 
Acts 1997, ch. 454, § 1. 


4-3-1114. Emergency keyed lock boxes next to functioning elevators. 


(a) Not later than November 28, 2005, each state-owned public building 
under the department’s control, including the state capitol and capitol an- 
nexes, must ensure that an emergency keyed lock box is installed next to each 
bank of functioning elevators located on the main level. Such lock boxes shall 
be permanently mounted seventy-two inches (72”) from the floor to the center 
of the box, be operable by a universal key, no matter where such box is located, 
and shall contain only fire service keys and drop keys to the appropriate 
elevators. General standards for the design of such boxes shall be approved by 
the department of labor and workforce development not later than July 31, 
2005; provided, however, that such standards must be consistent with all 
applicable building and life safety standards governing the facility. 

(b) Failure to comply with this section shall be a Class C misdemeanor, and 
shall be punishable by a fine only of not more than two hundred fifty dollars 
($250). 


History. 
Acts 2005, ch. 404, § 3. 


Cross-References. 
Penalty for Class C misdemeanor, § 40-35- 
11. 


PART 12 
DEPARTMENT OF HUMAN SERVICES 


4-3-1201. Creation. 


There is hereby created the department of human services. 


History. 

Acts 1937, ch. 33, § 1;*1939che dle Selec 
Supp. 1950, § 255.1; Acts 1975, ch. 219, § 1; 
modified. 


Compiler’s Notes. 

The department of human services, created 
by this section and § 4-3-101, terminates June 
30, 2022. See §§ 4-29-112, 4-29-2438. 


For the transfer of certain children-related 
functions from the department of human ser- 
vices to the departments of health and chil- 
dren’s services, Executive Order No. 6 (January 
12, 1996). 


Cross-References. 
Creation of the department of human ser- 
vices, § 4-3-101. 
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Organization, powers and duties of depart- 
ment, title 71, ch. 1, part 1. 


4-3-1202. Commissioner. 


The department of human services shall be under the charge and general 
supervision of the commissioner of human services. 


History. Supp. 1950, § 255.2; Acts 1975, ch. 219, § 2; 
Acts 1937, ch. 33, § 2; 19389, ch. 11, § 2; C. modified. 


4-3-1203. General functions of department. 


The department of human services shall administer all functions to be 
established in this state under the federal Social Security Act (42 U.S.C. § 301 
et seq.), except those functions that may be expressly delegated by either state 
statute or by federal law to other state departments, offices or agencies. 


History. the office of children’s services administration 
Acts 1937, ch. 33, § 59; 1939, ch. 11,§ 37;C. in the department of finance and administra- 


Supp. 1950, § 255.58 (Williams, § 255.62); tion, see Executive Order No. 58 (June 29, 
Acts 1975, ch. 219, § 3; T.C.A. (orig. ed.), § 4- 1994), 
312. 


Compiler’s Notes. 
For transfer of certain powers and duties to 


4-3-1204. Duties of commissioner. 


(a)(1) The commissioner shall formulate rules and regulations: 

(A) Fixing the minimum standards of service to be required of the local 
government authorities in carrying out the public welfare functions 
reposed in them; 

(B) Providing for the termination of any grants-in-aid to any such local 
government authority whenever it becomes apparent that such minimum 
standards are not being complied with; and 

(C) Requiring that the local governments shall bear such proportion of 
the total expenses as may be fixed by statute. 

(2) The terms of subdivision (a)(1) shall apply only to the social security 
program. 

(b) The commissioner is authorized to provide technical assistance to 
private employers pertaining to the implementation of day care services as an 
employee benefit under a cafeteria benefit plan. Such technical assistance 
shall be coordinated with appropriate state officials and private industry 
associations. 


History. Cross-References. 

Acts 1937, ch. 33, §§ 59, 60; 1939, ch. 11, Commission on aging and disability, commis- 
8§ 37, 38; C. Supp. 1950, §§ 255.58, 255.59 sioner as member, § 71-2-104. 
(Williams, §§ 255.62, 255.63); Acts 1975, ch. Organization, powers and duties of depart- 
219, §§ 3, 4; T.C.A. (orig. ed.), 8§ 4-312, 4-313; ment, title 71, ch. 1, part 1. 
Acts 1988, ch. 801, § 1; 1996, ch. 1079, § 19. 
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4-3-1205. Definitions for §§ 4-3-1205 — 4-3-1208. 


(a) As used in §§ 4-3-1205 — 4-3-1208, unless the context otherwise requires: 

(1) “Analytical procedure” means a process consisting of evaluations of 
financial information made by a study of plausible relationships among both 
financial and nonfinancial data, and involving a comparison of recorded 
values with expectations developed by an auditor. “Analytical procedure” 
includes, but is not limited to, data analysis to identify subrecipients who 
claim maximum reimbursement when fluctuations are expected, and the 
unreasonable or inconsistent relationships between the subrecipients’ abil- 
ity to provide the level of services that the subrecipients claim for 
reimbursement; 

(2) “Chairs” mean: 

(A) The chair of the government operations committee of the house of 
representatives and the chair of the government operations committee of 
the senate; 

(B) The chair of the health committee of the house of representatives 
and the chair of the health and welfare committee of the senate; and 

(C) The chair of the finance, ways and means committee of the house of 
representatives and the chair of the finance, ways and means committee of 
the senate; 

(3) “Department” means the department of human services; 

(4) “Speakers” mean the speaker of the house of representatives and the 
speaker of the senate; 

(5) “Sponsoring organization”: 

(A) Means a public or nonprofit private organization that is entirely 
responsible for the administration of a food program in: 

(i) One (1) or more day care homes; 

(ii) A child care center, emergency shelter, at-risk afterschool care 
center, outside-school-hours care center, or adult day care center which 
is a legally distinct entity from the sponsoring organization; 

(iii) Two (2) or more child care centers, emergency shelters, at-risk 
afterschool care centers, outside-school-hours care center, or adult day 
care centers; or 

(iv) Any combination of child care centers, emergency shelters, at- 
risk afterschool care centers, outside-school-hours care centers, adult 
day care centers, and day care homes; and 
(B) Includes an organization that is entirely responsible for adminis- 

tration of a food program in any combination of two (2) or more child care 
centers, at-risk afterschool care centers, adult day care centers, or outside- 
school-hours care centers; and 
(6) “Subrecipient” means a nonfederal legal entity that receives a sub 
award from the department acting as a pass-through agency to carry out a 
federal program or grant. “Subrecipient” includes a sponsoring organization. 
“Subrecipient” does not include an individual that is a beneficiary of the 
program. 
(b) Every three (3) months, the department shall submit to the chairs, the 
speakers, and the comptroller of the treasury a report summarizing each 
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announced and unannounced physical site visit conducted by the department 
during the subrecipient monitoring process. The report shall also contain 
advance notice of any announced and unannounced site visits planned for the 
following three-month period. 

(c) Every three (3) months, the office of inspector general within the 
department of human services shall submit to the chairs, the speakers, and the 
comptroller of the treasury a report summarizing the results of any substan- 
tiated investigation concerning fraud, waste, and abuse regarding the child 
and adult care food program and summer food service program. 

(d) The department’s written reports submitted pursuant to subsections (b) 
and (c) shall be treated as confidential and shall not be open for public 
inspection. 

(e) The department shall develop subrecipient monitoring plans utilizing 
analytical procedures. The subrecipient monitoring plans shall be submitted to 
the chairs, speakers, and comptroller of the treasury prior to October 1 of each 
year, consistent with state central procurement office policy and the applicable 
federal plan development and submission cycle. 

(f) To the extent authorized by federal law, the department shall perform 
both announced and unannounced physical site visits during the subrecipient 
monitoring process. The department shall not provide any subrecipients with 
a description of the information sought by the department in anticipation of 
physical site visits conducted by the department during the subrecipient 
monitoring process. 


History. Cross-References. 
Acts 2016, ch. 798, § 1; 2019, ch. 71, § 2. Confidentiality of public records, § 10-7-504. 


4-3-1206. Performance bond — Requirements — Exceptions. 


(a) To the extent authorized by federal law, the department shall require a 
sponsoring organization applying to participate in any food program adminis- 
tered through the department to obtain and maintain a performance bond 
from a company designated in the United States Treasury Circular 570 as 
certified to issue bonds for the child and adult care food program and the 
summer food service program in an amount specified by the department. 

(b) The bond amount shall be reviewed and adjusted to reflect actual 
enrollment or reimbursement as needed. 

(c) A sponsoring organization may request relief from the bonding require- 
ment once it can demonstrate that it has accumulated three (3) consecutive 
years of successful administrative and financial history by submitting a 
written request to the department. 


History. 
Acts 2016, ch. 798, § 2. 


4-3-1207. Background checks. 


During the application process, and at any time during a sponsoring 
organization’s or subrecipient’s participation in a food program administered 
by the department, to the extent authorized by federal law the department 
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shall conduct background checks on each applicant of the subrecipient or 
sponsoring organization, to determine if any applicant has a criminal history 
that would make the organization ineligible to participate in a food program 
administered by the department. Criminal history that meets this criterion 
includes a criminal conviction in the seven (7) years preceding the date of 
application or the date of background check that indicates a lack of business 
integrity including, but not limited to, any crime involving dishonesty. 


History. 
Acts 2016, ch. 798, § 3. 


4-3-1208. Authority to obtain state and national history background 
checks on employees and contractors with access to indi- 
viduals with disabilities. 


(a) The department is authorized, in accordance with 34 U.S.C. 
§ 40102(a)(1), to obtain state and national criminal history background checks 
and investigations performed by the Tennessee bureau of investigation and the 
federal bureau of investigation on employees and contractors of the depart- 
ment of human services division of rehabilitation services who are likely to 
have access to individuals with disabilities. 

(b) An employee of the department of human services division of rehabili- 
tation services who is likely to have access to individuals with disabilities 
must: 

(1) Agree to the release of all investigative records to the state for the 
purpose of verifying criminal history information; and 

(2) Supply a fingerprint sample and submit to a state criminal history 
background check and investigation to be conducted by the Tennessee 
bureau of investigation and a national criminal history background check 
and investigation to be conducted by the federal bureau of investigation. 

(c) A person who is contracted with the department of human services 
division of rehabilitation services or employed by or subcontracted with a 
company that is contracted with the department of human services division of 
rehabilitation services who is likely to have access to individuals with 
disabilities must: 

(1) Agree to the release of all investigative records to their employer or the 

state for the purpose of verifying criminal history information; and 

(2)(A) Supply a fingerprint sample and submit to a state criminal history 

background check and investigation to be conducted by the Tennessee 

bureau of investigation and a national criminal history background check 

and investigation to be conducted by the federal bureau of investigation; or 
(B) Release information for a criminal background investigation by a 

state-licensed private investigation company. 

(d) The department may require a person or entity contracting with the 
department to pay the costs associated with the background investigations of 
all employees of the contractor, which may be a condition of the contract with 
the department. If the background check is conducted by the Tennessee bureau 
of investigation or the federal bureau of investigation, the payment of the costs 
shall be made in accordance with § 38-6-103. 
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(e) The department is authorized to promulgate rules regarding the imple- 
mentation and use of the background checks and investigations conducted 
pursuant to this section. All rules must be promulgated in accordance with the 


Uniform Administrative Procedures Act, compiled in chapter 5 of this title. 


History. 
Acts 2019, ch. 71, § 1. 


PART 13 
DEPARTMENT OF COMMERCE AND INSURANCE 


4-3-1301. Creation. 


There is hereby created the department of commerce and insurance. 


History. 

Acts 1923, ch. 7,§ 1; Shan. Supp., § 373a30; 
Code 1982, § 255; Acts 1937, ch. 33, § 1; C, 
Supp: 1950,°§ 25571; /Acts’ 1977; ch. 137)'$ 1; 
modified; Acts 1983, ch. 311, § 5. 


Compiler’s Notes. 

The department of commerce and insurance, 
created by this section and § 4-3-101, termi- 
nates June 30, 2023. See §§ 4-29-112, 4-29-244. 


4-3-1302. Commissioner. 


Cross-References. 

Creation of the department of commerce and 
insurance, § 4-3-101. 

Department of commerce and insurance, or- 
ganization, powers and duties, title 56, ch. 1. 

Prevention and investigation of fires, duties, 
title 68, ch. 102. 


The department of commerce and insurance shall be under the charge and 
general supervision of the commissioner of commerce and insurance. 


History. 

Acts 1923, ch. 7, § 2; Shan. Supp. § 373a32; 
Code 19382, § 257; Acts 1937, ch. 33, § 2; C. 
Supp. 1950, § 255.2; Acts 1971, ch. 187, § 2; 
modified; Acts 1983, ch. 311, § 6. 


4-3-1303. Divisions — Creation. 


Cross-References. 
Accounting for fees, §§ 8-22-118 — 8-22-121. 


The department of commerce and insurance shall be organized under three 


(3) divisions, as follows: 


(1) The division of commerce and insurance; 
(2) The division of fire prevention; and 
(3) The division of regulatory boards. 


History. 

Acts” 1923) chu 7, § 51:° Shan. Supp. 
§ 373a111; Code 1932, § 329; Acts 1937, ch. 33, 
§ 67; mod. C. Supp. 1950, § 329 (Williams, 
§§ 255.70, 329); impl. am. Acts 1973, ch. 294, 
§ 9; impl. am. Acts 1979, ch. 28, § 2; T.C.A. 
(orig. ed.), § 4-815; Acts 1983, ch. 311, § 7; 
2019, ch. 459, § 1. 


Compiler’s Notes. 
For transfer of the division of consumer af- 


fairs from the department of agriculture to the 
department of commerce and insurance, see 
Executive Order No. 33 (February 11, 1983). 
Acts 2019, ch. 459, § 55 provided that the 
division of consumer affairs in the department 
of commerce and insurance shall coordinate 
with the attorney general and reporter to trans- 
fer all documents, information, systems, and 
other material deemed relevant to the opera- 
tion of the division of consumer affairs of the 
office of the attorney general and reporter. 


141 ADMINISTRATIVE DEPARTMENTS AND DIVISIONS 4-3-1304 


Cross-References. cies (Aubrey F. Folts), 15 Tenn. L. Rev. 780 
Director of securities, § 48-1-115. (1939). 
Reorganization of divisions, § 4-4-101. 


Law Reviews. 
Procedure in Contesting Life Insurance Poli- 


4-3-1304. Administration of regulatory boards — Notification of va- 
cancy — Termination of regulatory board — Exemption 
from licensure requirements. 


(a) Except as provided in § 68-115-103 relative to the Tennessee athletic 
commission, all state regulatory boards are attached to the division of 
regulatory boards, which is authorized to administer all the administrative 
functions and duties of the regulatory boards, except those discretionary 
regulatory duties and powers vested by law in the board members. The 
regulatory boards attached to the division are as follows: 

(1) Auctioneer commission; 

(2) Board for licensing general contractors; 

(3) Board of accountancy; 

(4) Board of court reporting; 

(5) Board of examiners for architects and engineers; 

(6) Board of examiners for land surveyors; 

(7) Board of funeral directors and embalmers; 

(8) Commission on firefighting personnel standards and education; 

(9) Motor vehicle commission; 

(10) Personnel recruiting services board; 

(11) [Deleted by 2021 amendment.| 

(12) Real estate commission; 

(13) State board of cosmetology and barber examiners; and 

(14) All other boards, commissions and agencies created to regulate 
professions, vocations and avocations in this state, except that there shall 
not be included the Tennessee athletic commission, the board of healing arts, 
the board for licensing hospitals, the stream pollution control board, the pest 
control board, the board of examiners for registered professional sanitarians, 
the board of examiners of miners or the board of law examiners. 

(b) Each regulatory board incurring a vacancy shall notify the appointing 
authority in writing within ninety (90) days after the vacancy occurs. All 
vacancies on the state regulatory boards attached to the division of regulatory 
boards shall be filled by the appointing authority within ninety (90) days of 
receiving written notice of the vacancy and sufficient information is provided 
for the appointing authority to make an informed decision in regard to filling 
such vacancy. If such sufficient information has been provided and such board 
_ has more than one (1) vacancy that is more than one hundred eighty (180) days 
in duration, such board shall report to the house of representatives and senate 
government operations committees why such vacancies have not been filled. 

(c) If more than one-half (2) of the positions on any state regulatory board 
are vacant for more than one hundred eighty (180) consecutive days, such state 
regulatory board shall terminate; provided, that such board shall wind up its 
affairs pursuant to § 4-29-112. If a state regulatory board is terminated 
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pursuant to this subsection (c) it shall be reviewed by the evaluation commit- 
tees pursuant to the Uniform Administrative Procedures Act, compiled in 
chapter 5 of this title, before ceasing all its activities. Nothing in this section 
shall prohibit the general assembly from continuing, restructuring, or re- 
establishing a state regulatory board. 

(d)(1) As used in this subsection (d): 

(A) “License” means a permit, approval, registration, or certificate 
issued by a state agency and held by an individual person. The term 
“license” as used in this subsection (d) excludes licenses issued to business 
entities, firms, physical locations, and supervisory personnel; 

(B) “Member of the armed forces” means a member of the United States 
armed forces or a member of a reserve or Tennessee national guard unit 
who is in, or was called into, active service or active military service of the 
United States, as defined in § 58-1-102; and 

(C) “State agency” means a state board, agency, commission, or any 
other entity attached to the division of regulatory boards, as listed in 
subsection (a). 

(2) Notwithstanding any other exemption from licensure requirements, 
the following persons may engage in the practice of an occupation or 
profession regulated by a state agency under titles 16, 46, 55, 62, and 68 
without being licensed pursuant to that title: 

(A) A member of the armed forces while the person is stationed within 
this state if: | 

(i) The person holds a valid license to practice the regulated occupa- 
tion or profession issued by another state or jurisdiction having reason- 
ably similar standards for licensure; 

(ii) The license is current and the person is in good standing in the 
state or jurisdiction of licensure; 

(iii) The person agrees in writing to subject themselves to the 
jurisdiction of the state agency with respect to harms or violations of 
statutes and rules; and 

(iv) The person provides notice by registering with the state agency 
administering the profession in which the person is licensed in the other 
jurisdiction to practice; and 
(B) The spouse of a member of the armed forces while the member is 

stationed in this state if: 

(1) The spouse holds a valid license to practice the regulated occupa- 
tion or profession issued by another state or jurisdiction having reason- 
ably similar standards for licensure; 

(ii) The license is current and the spouse is in good standing in the 
state or jurisdiction of licensure; 

(iii) The spouse agrees in writing to subject themselves to the 
jurisdiction of the state agency with respect to harms or violations of 
statutes and rules; and 

(iv) The spouse provides notice by registering with the state agency 
administering the profession in which the person is licensed in the other 
jurisdiction to practice. 

(3) A person who holds a valid license to practice an occupation or 
profession in another state or jurisdiction and practices in this state 
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pursuant to this subsection (d) must apply for the license in this state either 
prior to its expiration in the other state or jurisdiction or within one (1) year 
of the date the person began practicing in this state, whichever occurs first. 


(e) The commissioner and each regulatory board shall, upon application for 


certification or licensure, accept military education, training, or experience 
completed by a person toward the qualifications to receive a license or 
certification if such education, training, or experience is determined by the 
commissioner or board to be substantially equivalent to the standards of this 


state. 


(f)(1) Notwithstanding any other law to the contrary, the license, certifica- 
tion or permit issued by a board, commission or agency attached to the 
division of regulatory boards of any member of the national guard or a 
reserve component of the armed forces of the United States called to active 
duty that expires during the period of activation shall be eligible to be 


renewed upon the licensee being released from active duty without: 
(A) Payment of late fees or other penalties; 
(B) Obtaining continuing education credits when: 

(i) Circumstances associated with the person’s military duty pre- 
vented the obtaining of continuing education credits and a waiver 
request has been submitted to the appropriate regulatory board; or 

(ii) The person performs the licensed or certified occupation as part of 
such person’s military duties and provides documentation to the appro- 


priate regulatory board; or 


(C) Performing any other act typically required for the renewal of the 


license or certification. 


(2) The license, certification or permit shall be eligible for renewal 
pursuant to subdivision (f)(1) for six (6) months from the person’s release 


from active duty. 


(3) Any person described in subdivision (f)(1) shall provide the regulatory 
board which issued the license, permit or certification such supporting 
documentation evidencing activation as may be required by the regulatory 
board prior to the renewal of any license pursuant to this subsection (f). 


History. 

Acts 1959, ch. 9, § 15; impl. am. Acts 1967, 
ch. 110, § 3; impl. am. Acts 1967, ch. 184, § 1; 
impl. am. Acts 1967, ch. 335, § 4; impl. am. 
Acts 1967, ch. 207, § 3; Acts 1971, ch. 81, § 1; 
1971, ch: 137; § 3; 1976, ch. 623, § 1; 1976,'ch. 
706, § 4; impl. am. Acts 1978, ch. 844, § 4; Acts 
1978, ch. 906, § 4; 1978, ch. 924, § 1; 1979, ch. 
28,§ 4; T.C.A.,§ 4-315; Acts 1981, ch. 489, § 2; 
1984, ch. 865, § 22; 1999, ch. 252, § 8(b); 2000, 
ch. 835, § 1; 2007, ch. 407, § 1; 2008, ch. 1149, 
fers, O: 2011, ch. 230, § 2; 2013, ch. 122, §§ 2. 
4, 6; 2014, ch. 964, § 1; 2015, ch. 355, § 1; 2019, 
ch. 195, § 1; 2021, ch. 294, § 10. 


Compiler’s Notes. 

Acts 2000, ch. 835, § 7, provided that this act 
shall not change any procedure, manner, or 
time that members of the Tennessee motor 
vehicle commission who are selected from a list 
of qualified persons submitted by motor vehicle 


manufacturers licensed in Tennessee or their 
consumer replacements are appointed pursu- 
ant to § 55-17-1083. 

Acts 2013, ch. 122, § 7 provided that each 
entity subject to the act shall promulgate rules 
and regulations to effectuate the purposes of 
the act. All such rules and regulations shall be 
promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. Notwithstanding § 4-5-208, 
each entity subject to the act is authorized to 
promulgate emergency rules to implement the 
act. 

Acts 2015, ch. 355, § 3 provided that all 
records of the Tennessee Board of Court Report- 
ing in the possession of the Administrative 
Office of the Courts on July 1, 2015, shall be 
transferred to and remain in the custody of the 
Division of Regulatory Boards in the Depart- 
ment of Commerce and Insurance. 

Acts 2015, ch. 355, § 4 provided The Tennes- 
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see Board of Court Reporting is directed to 
promulgate rules to effectuate the purposes of 


this act. The rules shall be promulgated in 


accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

For the Preamble the act concerning transfer 
of administration of the Tennessee Board of 
Court Reporting to the Division of Regulatory 
Boards in the Department of Commerce, see 
Acts 2015, ch. 355. 

Acts 2019, ch. 195, § 3 provided that the 
commissioner of commerce and insurance and 
the commissioner of health shall promulgate 
rules to effectuate the purposes of this act. The 
rules must be promulgated in accordance with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 

Acts 2019, ch. 195, § 4 provided that the act, 
which amended this section, shall apply to all 
persons who make application for an exemption 
from licensure under the act. 


Amendments. 
The 2021 amendment deleted (a)(11) which 
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read: “Private investigation and polygraph 
commission;”. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; for 
purposes of promulgating rules, the act took 
effect April 30, 2021. 


Cross-References. 
Division of regulatory boards, title 56, ch. 1, 
part 3. 


Attorney General Opinions. 

Applicability to terminated board or commis- 
sion, OAG 98-045, 1998 Tenn. AG LEXIS 45 
(2/17/98). 

T.C.A. § 62-1-105 gives the board of accoun- 
tancy the sole authority to hire and terminate 
its executive director and any other member of 
its staff requiring professional qualifications, 
OAG 04-060, 2004 Tenn. AG LEXIS 58 
(4/08/04). 


NOTES TO DECISIONS 


1. Residence of Attached Boards and 
Commissions. 

Situs and official residence of Tennessee real 
estate commission attached to this department 
was Davidson County and suit against commis- 
sion could only be maintained in that county. 
Chamberlain v. State, 215 Tenn. 565, 387 
S.W.2d 816, 1965 Tenn. LEXIS 634 (1965). 


The situs of the Tennessee real estate com- 
mission from which all official acts originate is 
Davidson County and certiorari to review the 
acts of the commission can only be had in the 
courts of that county. Tennessee Real Estate 
Com. v. Potts, 221 Tenn. 585, 428 S.W.2d 794, 
1968 Tenn. LEXIS 488 (1968). 


4-3-1305. Safeguards for retirement living facilities guaranteeing con- 
tinued medical care and services — Regulations — Ac- 


tions. 


(a) The department of commerce and insurance has the authority to 
determine whether any facility that has guaranteed or guarantees to provide 
medical coverage for its residents has adequate safeguards in place to ensure 
that such medical care will be provided as guaranteed. If the department 
determines that adequate safeguards have not been established, the depart- 
ment has the authority to require that such provider place a sufficient amount 
of funds in escrow to ensure that such medical care will be provided. The 
escrow account shall be established in a manner authorized by the depart- 
ment. 

(b) If the department requires an escrow account for a present provider, 
then prior to the expansion of any proposed facilities for which continuing care 
agreements are to be signed, the provider must establish a comparable escrow 
account and deposit a specified amount into such account as determined by the 
department as funds are contributed by residents for such facilities. This 
section shall apply only to retirement living facilities that offer or propose to 
offer continuing life care services to individuals for a fee. 

(c)(1) The commissioner may from time to time make, promulgate, amend 

and rescind such rules as are necessary to carry out this section. 
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(2) All rules provided for in this part shall be adopted, promulgated and 

contested as provided in the Uniform Administrative Procedures Act, com- 
piled in chapter 5 of this title. 
(d)(1) Whenever it appears to the commissioner that any facility that has 
guaranteed or guarantees to provide medical coverage for its residents has 
not established adequate safeguards to ensure that such medical care will be 
provided as guaranteed, the commissioner may, in the commissioner’s 
discretion, bring an action in the chancery court in any county in this state 
to enforce compliance with this part or any rule or order under this part. 

(2) Upon a proper showing, a permanent or temporary injunction, re- 
straining order, writ of mandamus, disgorgement or other proper equitable 
relief shall be granted, and a receiver or conservator may be appointed for 
the defendant or the defendant’s assets. 

(3) The court may not require the commissioner to post a bond. 


History. see and North Carolina (Harry E. Groves), 20 
Acts 1987, ch. 341, § 1; 1989, ch. 301, § 1. Mem. St. U. L. Rev. 159 (1990). 


Law Reviews. 
Continuing Care Laws of Arkansas, Tennes- 


4-3-1306. License, certification or registration — Notifications — Pre- 
requisites — Website — Notifications by electronic mail. 


(a) The department and any division, board, commission, committee, or 
other governmental entity under the jurisdiction of, or administratively 
attached to, the department shall notify each applicant for a professional or 
occupational license, certification or registration from the department, divi- 
sion, board, commission, agency or other governmental entity where to obtain 
a copy of any statutes, rules, policies, and guidelines setting forth the 
prerequisites for the license, certification or registration and shall, upon 
request, make available to the applicant a copy of the statutes, rules, policies, 
and guidelines. 

(b) The department and any division, board, commission, committee, or 
other governmental entity under the jurisdiction of, or administratively 
attached to, the department shall notify each holder of a professional or 
occupational license, certification or registration from the department, divi- 
sion, board, commission, committee, agency or other governmental entity of 
changes in state law that impact the holder and are implemented or enforced 
by the entity, including newly promulgated or amended statutes, rules, 
policies, and guidelines, upon the issuance and upon each renewal of a holder’s 
license, certification or registration. 

(c) The department and any division, board, commission, committee, or 
other governmental entity under the jurisdiction of, or administratively 
attached to, the department shall establish and maintain a link or links on the 
entity's website to the statutes, rules, policies, and guidelines that are 
implemented or enforced by the entity and that impact an applicant for, or a 
holder of, a professional or occupational license, certification, or registration 
from the entity. 

(d)(1) The department and any division, board, commission, committee, 

agency, or other governmental entity under the jurisdiction of, or adminis- 
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tratively attached to, the department shall allow each holder of a profes- 
sional or occupational license, certification or registration from the depart- 
ment, division, board, commission, committee, agency or other governmental 
entity to have the option of being notified by electronic mail of: 

(A) Renewals of the holder’s license, certification or registration; 

(B) Any fee increases; 

(C) Any changes in state law that impact the holder and are imple- 
mented or enforced by the entity, including newly promulgated or 
amended statutes, rules, policies and guidelines; and 

(D) Any meeting where changes in rules or fees are on the agenda. For 
purposes of this subdivision (d)(1)(D), the electronic notice shall be at least 
forty-five (45) days in advance of the meeting, unless it is an emergency 
meeting then the notice shall be sent as soon as is practicable. 

(2) The department and any division, board, commission, committee, 
agency or other governmental entity under the jurisdiction of, or adminis- 
tratively attached to, the department shall notify each holder of a license, 
certification or registration of the availability of receiving electronic notices 
pursuant to subdivision (d)(1) upon issuance or renewal of the holder’s 
license, certification or registration. 


History. to effectuate the purposes of the act. The rules 
Acts 2008, ch. 1070, § 8; 2012, ch. 952,§ 5. shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 


C) 9 
Compiler’s Notes. piled in title 4, chapter 5. 


Acts 2008, ch. 1070, § 13 provided that each 
entity subject to the act shall promulgate rules 


PART 14 


DEPARTMENT OF LABOR AND WORKFORCE 
DEVELOPMENT 


4-3-1401. Short title. 


The title of this part is, and may be cited as, the “Tennessee Workforce 
Development Act of 1999.” 


History. cerning creation of the department of labor, was 
Acts 1999, ch. 520, § 2. repealed by Acts 1999, ch. 520, 8§ 2, 22, effec- 


: tive June 17, 1999. 
Compiler’s Notes. 
Former § 4-3-1401 (Acts 1923, ch. 7, § 1; Law Reviews. 
Shan. Supp., § 373a80; Code 1932, § 255; Acts Selected Tennessee Legislation of 1986, 54 
1937, ch. 33, § 1; C. Supp. 1950, § 255), con- Tenn. L. Rev. 457 (1987). 


4-3-1402. Purpose and intent. 


(a) The purpose of this part is to: 

(1) Further the implementation of the federal Workforce Innovation and 
Opportunity Act (29 U.S.C. § 3101 et seq.); 

(2) Reduce duplicative efforts and fully utilize resources by creating an 
integrated, coordinated, simplified system of workforce development in the 
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state through the consolidation or collaboration of job training, employment, 

employment-related educational programs, health and safety and unem- 

ployment insurance programs in the state; and 

(3) Foster public and private sector partnerships designed to provide 

employment-related services to citizens and employers of the state. It is not 

the intent of this part to expand or authorize contracting services beyond 

that authorized under the laws of this state. 

(b) References to federal Workforce Investment Act of 1998 are deemed 
references to the federal Workforce Innovation and Opportunity Act. 

(c) References to the workforce development program are deemed references 
to the federal Workforce Innovation and Opportunity Act. 


History. 
Acts 1999, ch. 520, § 3; 2015, ch. 57, § 1; 
2016, ch. 599, §§ 2, 3. 


Compiler’s Notes. 
Former § 4-3-1402 (Acts 19238, ch. 7, § 2; 


4-3-1403. Creation of department. 


Shan. Supp., § 373a32; Code 1932, § 257; Acts 
L9S7t Choos, 8.2; c. MmuUpps wL950, $255.2: 
modified), concerning the commissioner of the 
department of labor, was repealed by Acts 1999, 
ch. 520, 8§ 3, 22, effective June 17, 1999. 


There is hereby created the department of labor and workforce development. 


History. 
Acts 1999, ch. 520, § 4. 


Compiler’s Notes. 

The department of labor and workforce de- 
velopment, created by this section and § 4-3- 
101, terminates June 30, 2024. See §§ 4-29- 


Former § 4-3-1403, concerning the powers 
and duties of the department, was transferred 
to § 4-3-1405(h) in 1999. 


Cross-References. 
Creation of the department of labor and 
workforce development, § 4-3-101. 


112, 4-29-245. 


4-3-1404. Purpose and goals of the department. 


(a) Through the department of labor and workforce development, Tennessee 
state government, in cooperation with business and industry, will strive to 
provide integrated, effective, efficient delivery of employment related services 
and training, in compliance with the federal Workforce Innovation and 
Opportunity Act (29 U.S.C. § 3101 et seq.), so the state can increase the 
occupational skill attainment of its workforce and, as a result, improve the 
quality of the workforce, further the reduction of welfare dependency and 
enhance the state’s productivity and competitiveness in the global economy. 
The department shall strive to meet the needs of business and industry in this 
state for the development of a highly skilled and productive workforce. 

(b) The department shall strive to meet the needs of employees, unemployed 
persons, and persons making the transition into the workplace through 
education, skills training, labor market information, and an efficient unem- 
ployment insurance program to enhance their employability, earnings and 
standard of living while ensuring that employees have a safe, healthy 
workplace. These services for employees shall focus, whenever possible, on 
assisting employees to obtain jobs of their choice that provide health insur- 
ance, job security and the opportunity for self-sufficiency. The department 
shall serve as a model employer relative to safety and working conditions in 
the workplace and in the training and retraining of employees to meet the 
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changes in the work environment. The departments of labor and workforce 
development and economic and community development shall collaborate 
relative to job creation, attraction and expansion of business and industry. The 
department of labor and workforce development shall work to continuously 
improve the management and coordination of employment-related services for 
the benefit of business and industry and Tennessee’s workforce and shall 
ensure the taxpayers of this state that revenues for workforce development 
and unemployment insurance programs are spent effectively and efficiently. 


History. garding health insurance, was transferred to 
Acts 1999, ch. 520, § 5; 2015, ch. 57, $°2; § 4-3-1414 in 1999. 
2016, ch. 599, § 4. 


Compiler’s Notes. 
Former § 4-3-1404, concerning notice re- 


4-3-1405. Powers of the department. 


(a) The department of labor and workforce development is designated as the 
department of this state for the implementation and administration of the 
following federal programs relating to workforce development, including, but 
not limited to, the: 

(1) Federal Workforce Innovation and Opportunity Act (29 U.S.C. § 3101 
et seq.); 

(2) Wagner-Peyser Act (29 U.S.C. § 49 et seq.); and 

(3) The former Job Training Partnership Act (29 U.S.C. § 1501 et seq.) 

[repealed]. 

(b) The department shall cooperate with all authorities of the United States 
having powers or duties under the acts of congress mentioned in subsection (a), 
and shall do and perform all things necessary to secure to this state the 
benefits of such acts. 

(c) Except for the supervisory responsibilities of the department of com- 
merce and insurance, the department of labor and workforce development has 
full and complete charge of the administration of the Employment Security 
Law, compiled in title 50, chapter 7, and the state employment service for this 
state and has the administration of such other functions exercised by the 
department of employment security or the department of labor, or both, prior 
to June 17, 1999. 

(d) The department of labor and workforce development has full and 
complete charge of the adult basic education authorized by the Tennessee 
Rules, Regulations and Minimum Standards of the state board of education 
and administered by the department of education prior to June 17, 1999. 

(e) The department of labor and workforce development shall coordinate the 
collaborative and cooperative activities and functions of other departments 
and state agencies and commissions, including, but not limited to, the 
department of education, the department of human services, the department of 
economic and community development, and the Tennessee higher education 
system, including colleges of applied technology and two-year post secondary 
institutions, to reduce duplication among employment and employment- 
related training activities in the state, and to maximize Tennessee’s efforts to 
increase the skills of its workforce, foster economic growth through job 
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placement and training services and provide high quality services to its 
customers including employees, families, business and industry, and particu- 
larly those individuals who are economically disadvantaged, dislocated work- 
ers, and others with substantial barriers to employment. The department of 
human services has the responsibility for contracting for the activities re- 
quired of Families First participants pursuant to § 71-3-104. 

(f) The department of labor and workforce development may do all acts and 
functions necessary or proper to carry out the powers expressly granted under 
this part, including, but not limited to, entering into agreements or contracts 
with local governmental units or corporations to provide services that assist 
the department in carrying out the duties imposed by this part or elsewhere in 
this code. It is not the intent of this part to create new state authority or to 
expand any existing authority to contract for services with private entities. 

(g) The department of labor and workforce development has authority over 
such other functions generally, as the governor may lodge with the department 
by executive order duly signed and filed with the secretary of state. 

(h) The department of labor and workforce development has the power to: 

(1) Collect information on the subject of labor, its relation to capital, the 
hours of labor, and the earnings of laboring men and women, and the means 
of promoting their material, social, intellectual and moral prosperity; 

(2) Visit and inspect, as often as necessary, during reasonable hours all 
shops, factories and mercantile establishments and other places where 
workers are employed and to cause the law to be enforced therein; 

(3) Inspect the sanitary conditions, system of sewerage, system of heat- 
ing, lighting and ventilation of rooms where persons are employed at labor 
and the means of exit in case of fire, or other disaster within or connected 
with shops and factories; 

(4) Examine the machinery in and about workshops and factories, to see 
that it is not located so as to be dangerous to employees when engaged in 
their ordinary duties; 

(5) Declare and prescribe what safety devices, safeguards or other means 
of protection are well adapted to render employees or places of employment 
safe; 

(6) Order such reasonable changes in the construction, maintenance and 
repair of places of employment as shall render them safe; 

(7) Require the performance of any act necessary for the protection of life, 
health and safety of employees; 

(8) Collect and compile reliable data that, if disseminated, would tend to 
the development of the state by inducing population and capital to come 
within its borders; and 

(9) Collect and compile accurate listings of employers who do not comply 
with § 50-6-405. 

(i) Activities associated with Title V of the federal Older Americans Act of 
1965 (42 U.S.C. § 3001 et seq.) shall be administered by the department. 
Funding to community providers pursuant to a grant or contract with the 
commission on aging and disability in effect on June 30, 2003, shall continue 
so long as federal funding continues and each provider continues to meet 
program goals and requirements and complies with any applicable audit and 
financial accountability laws. 
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(j)(1) To the extent permitted by any federal law or rule, regulation, 
euideline, or advisory opinion of the internal revenue service, the depart- 
ment shall accept and process any IRS Form 8850, or any successor to such 
form, that is submitted with electronic signatures in the same manner as the 
department accepts such forms when submitted with physical signatures if 
such form is submitted to the department by mail, facsimile, or e-mail copy. 

(2) For purposes of this subsection (j), “electronic signatures” includes a 
physical printout of an electronically signed IRS Form 8850 indicating that 
the signature field is “signed electronically”. 


History. 

Acts 19237) ch, 4é.48 055, Doan OUppE 
§ 373a118; mod. Code 1932, § 335; Acts 1935, 
ch. 165, $§ ‘1, ‘2; mod.°C. Supp, 1950, $335 
(Williams, §§ 335, 5347.1, 5347.2); T.C.A. (orig. 
ed.), § 4-316; modified; Acts 1986, ch. 844, 
§§ 4, 7; 1999, ch. 520, §§ 6, 23; T.C.A., § 4-3- 
1403; Acts 2008, ch. 311, § 2; 2012, ch. 923, § 1; 
2013)ich: 473, § 8; 2015, ch.57, §' 3)°2015,'ch: 
341, § 1; 2016, ch. 599, § 5; 2017, ch. 461, § 3. 


4-3-1406. Commissioner. 


Compiler’s Notes. 

The former Job Training Partnership Act, 
referred to in this section, formerly compiled in 
29 U.S.C. § 1501 et seq., was repealed by Act 
Aug. 7, 1998, P.L. 105-220, title I, subtitle F, 
§ 199(b)(2), 112 Stat. 1059, effective on July 1, 
2000. 


Cross-References. 
Employers and employees, title 50. 


The department of labor and workforce development shall be under the 
charge and general supervision of the commissioner of labor and workforce 


development. 


History. 
Acts 1999, ch. 520, § 7. 


4-3-1407. Powers and duties of commissioner. 


The commissioner of labor and workforce development or the commissioner’s 
designee has the following powers and duties, in addition to such other powers 
and duties as may be specifically provided by law in this title, transferred by 
this part or as otherwise provided by law: 

(1) Develop and implement activities and programs that foster the con- 
tinued enhancement of Tennessee’s workforce; 
(2) Ensure the maintenance of a fair, equitable and fully funded unem- 


ployment insurance program; and 


(3) Be responsible for the administration of a workforce development 
system that protects the life, health and safety of Tennessee’s workforce. 


History. 
Acts)1999 1ch..52028, 8, 


4-3-1408. Divisions — Creation — Office of administrator. 


(a) In addition to the creation of the division of the Tennessee state 
employment service within the department of labor and workforce develop- 
ment as provided in § 50-7-601, there are created within the department, the 


following divisions: 


(1) The division of employment security; 
(2) The bureau of workers’ compensation; and 
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(3) The division of occupational safety and health. 

(b) The division of employment security and the division of occupational 
health and safety shall be under the supervision and charge of the commis- 
sioner of labor and workforce development, and shall be separate administra- 
tive entities for programs, personnel, and budgets. The bureau of workers’ 
compensation shall also be a separate administrative entity for programs, 
personnel, and budgets; the supervision and charge of the division shall be in 
accordance with § 4-3-1409. 

(c)(1)(A) The office of administrator is hereby created for each division 
created pursuant to subdivisions (a)(1)-(3). The administrator shall have 
the general administrative authority of the division. 

(B) Except as otherwise provided in this chapter, the administrator of 
the division of employment security is responsible, to the greatest extent 
possible, for administering, implementing, and enforcing title 50, chapter 
7, and any rules or regulations promulgated in accordance with such 
chapter that are within the purview of employment security, but not 
including WOTC alien certification, veterans’ programs and the Tennessee 
state employment service. The administrator shall have a minimum of five 
(5) years’ credible experience in the field of employment security and shall 
have a comprehensive knowledge of and experience in the operation and 
programs of the division. The administrator shall be recognized by the 
representatives of the business and labor communities as a person of good 
standing and reputation in matters concerning employment security. 

(C) The administrator of the bureau of workers’ compensation is re- 
sponsible for administering, implementing, and enforcing all of the provi- 
sions enacted into law and compiled in title 50, chapter 6, and any rules or 
regulations promulgated in accordance with such chapter. 

(D) The administrator of the division of occupational safety and health 
shall be responsible for administering, implementing, and enforcing all of 
the provisions enacted into law and compiled in title 50, chapter 3, and any 
rules or regulations promulgated in accordance with such chapter. The 
administrator shall have a minimum of five (5) years’ credible experience 
in the field of occupational safety and health and shall have a comprehen- 
sive knowledge of and experience in the operation and programs of the 
division. The administrator shall be recognized by the representatives of 
the business and labor communities as a person of good standing and 
reputation in matters concerning occupational safety and health. 

(2) In addition to other duties, each administrator is responsible for 
preparing and submitting to the commissioner of labor and workforce 
development an annual budget for the division the administrator heads. 

(3) The administrators of the division of employment security and the 
division of occupational safety and health shall be appointed by the commis- 
sioner of labor and workforce development for a term of four (4) years. The 
first appointment shall be made July 1, 1999, or as soon as practical 
thereafter. The four-year terms shall begin on July 1 and end on June 30 of 
appropriate years. The commissioner of labor and workforce development 
has the authority to remove an administrator only for nonperformance of 
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duties and responsibilities. If removed, a vacancy shall exist in the office of 
the administrator. A vacancy in the office shall be filled for the unexpired 
term with a person meeting the requirements applicable to the original 
appointee. 

(4) The administrator of the bureau of workers’ compensation shall be — 

appointed in the manner provided in § 4-3-1409. 

(d) The transfer of the functions and activities of the various departments 
and programs to the department of labor and workforce development shall not, 
because of the transfer, result in any preferred service employee suffering loss 
of employment, compensation, benefits, or state service status. Such rights, 
benefits, and compensation shall continue without any impairment, interrup- 
tion, or diminution; provided, that the department may engage in disciplinary 
actions or reductions in force as provided for by law. The commissioner of 
human resources is authorized to enforce this section and shall determine 
whenever the rights, benefits, and compensation are impaired, interrupted, or 
diminished. Any employee aggrieved by any impairment in violation of this 
section shall have the right to seek redress through the grievance procedure 
established in § 8-30-318. 


History. 
Acts 1999, ch. 520, § 9; 2012, ch. 800, § 49; 
2013, ch. 289, § 1; 2015, ch. 341, § 16. 


Compiler’s Notes. 

The bureau of workers’ compensation, cre- 
ated by this section, terminates June 30, 2024. 
See §§ 4-29-112, 4-29-245. 

Acts 2012, ch. 800, § 1 provided that the act, 
which amended subsection (c), shall be known 
and cited as the “Tennessee Excellence, Ac- 


Acts 20138, ch. 289, § 103 provided that the 
act, which amended this section, shall be 
known and may be cited as the “Workers’ Com- 
pensation Reform Act of 2013.” 


Attorney General Opinions. 

The administrator of the division of employ- 
ment security has control of the funds, budget, 
and personnel provided for the employment 
security programs, OAG 01-093, 2001 Tenn. AG 
LEXIS 84 (6/4/01). 


countability, and Management (T.E.A.M.) Act of 
2012.” 


4-3-1409. Independence of the bureau of workers’ compensation — 
Bureau under the charge and general supervision of the 
administrator of the bureau — Powers and duties of 
administrator —Appointment of administrator. 


(a) In recognition of Tennessee’s endeavor to reform the workers’ compen- 
sation law in a manner designed to ensure the health and safety of Tennessee 
workers and to promote Tennessee as an attractive destination for business, 
the general assembly has determined that the independence of the bureau of 
workers’ compensation is paramount. The bureau of workers’ compensation 
shall be an autonomous unit that shall be attached to the department of labor 
and workforce development for administrative matters only. 

(b)(1) The bureau of workers’ compensation shall be under the charge and 

general supervision of the administrator. 

(2) The administrator or the administrator’s designee has the following 
powers and duties, in addition to other powers and duties specifically 
provided by law: 

(A) Development and maintenance of an organizational structure to 
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ensure fair, equitable, expeditious, and efficient administration of the 
workers’ compensation law; and 
(B) Responsibility for the administration of a workers’ compensation 
system that protects the life, health, and safety of Tennessee’s workforce 
and ensures the continued viability of Tennessee’s business environment. 
(c)(1) The administrator of the bureau of workers’ compensation shall be 
appointed by the governor for a term of six (6) years. No administrator shall 
serve more than two (2) full terms, and service of more than half of a six-year 
term shall constitute service of one (1) full term; provided, that any 
administrator appointed to serve less than a full term to fill a vacancy 
created by the removal or resignation of the previous administrator shall be 
eligible to serve an additional two (2) full terms. The first appointment shall 
be made July 1, 2013, or as soon as practical thereafter. The first six-year 
term shall begin on July 1, 2013, and end on June 30, 2019. Thereafter, all 
terms shall begin on July 1 and end, six (6) years later, on June 30 of the 
following years. The governor has the authority to remove the administrator 
for nonperformance of duties and responsibilities or for cause. If the 
administrator is removed or resigns, a vacancy shall exist in the office, which 
shall be filled for the unexpired term by a person meeting the requirements 
of subdivision (c)(2). 

(2) The administrator shall have a minimum of seven (7) years’ credible 
experience in the field of workers’ compensation and shall have a compre- 
hensive knowledge of and experience in the operation and programs of the 
workers’ compensation industry. The administrator shall be recognized by 
the representatives of the business and labor communities as a person of 
good standing and reputation in matters concerning workers’ compensation. 


History. 
Acts 2013, ch. 289, § 2; 2015, ch. 341, § 16. 


Code Commission Notes. Former § 4-3- 
1409 (Acts 1999, ch. 520, § 10), concerning 


Compiler’s Notes. 

Acts 2018, ch. 289, § 103 provided that the 
act, which enacted this section, shall be known 
and may be cited as the “Workers’ Compensa- 
tion Reform Act of 2013.” 


transfer of programs and personnel, offices, 
equipment, supplies, property, facilities, funds 
and other resources, was deleted as obsolete by 
the code commission in 20085. 


4-3-1410. Funds. 


(a) The department of labor and workforce development, through its com- 
missioner, has the authority to receive, administer, allocate, disburse and 
Supervise any grants and funds from whatever sources, including, but not 
limited to, the federal, state, county and municipal governments on a state, 
regional, county or other basis, with respect to any programs and/or respon- 
sibilities outlined in this part or assigned to the department by law, regulation 
or order. Exercise of this authority shall not be inconsistent with laws or 
regulations governing the appropriation and disbursement of funds for the 
administration of employment security law under title 50, chapter 7, or the 
department of finance and administration. 

(b) All funds received by the department of labor and workforce develop- 
ment for the purpose or administration of the state unemployment insurance 
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program, the state employment service, workers’ compensation and the 
Occupational Safety and Health Act of 1972, compiled in title 50, chapter 3, 
shall have their separate identities maintained and shall be expended only for 
the intended purpose. 


History. 
Acts 1999, ch. 520, § 11. 


4-3-1411. Orders, rules and regulations, decisions and policies. 


The department of labor and workforce development, through its commis- 
sioner, has the authority, consistent with the statutes and regulations pertain- 
ing to the programs and functions transferred by chapter 520 of the Public Acts 
of 1999, to modify or rescind orders, rules and regulations, decisions or policies 
heretofore issued and to adopt, issue or promulgate new orders, rules and 
regulations, decisions or policies as may be necessary for the administration of 
the programs or functions transferred by chapter 520 of the Public Acts of 
1999. 


History. 
Acts 1999, ch. 520, § 12. 


4-3-1412. Nondiscrimination. 


In compliance with all federal and state laws and constitutional provisions 
prohibiting discrimination, including, but not limited to, the Civil Rights Act of 
1964, Title VI (42 U.S.C. § 2000d), no person, on the grounds of race, color, 
national origin, age or sex shall be excluded from participation, be denied the 
benefits of, or be otherwise subjected to discrimination under, any program or 
activity operated by the department of labor and workforce development. This 
includes, but is not limited to, contracts for services, employment or services to 
the department’s customers. 


History. Law Reviews. 

Acts 1999, ch. 520, § 18. Government Contractors Beware: Recent 
Changes to Federal Affirmative Action Require- 
ments (James Francis Barna), 37 No. 9 Tenn. 
B.J. 14 (2001). 


Compiler’s Notes. 

For an Order establishing the Tennessee 
Title VI Compliance Commission, see Execu- 
tive Order No. 34 (August 9, 2002). 


4-3-1413. [Reserved. | 


4-3-1414. Notice of entitlement to have state pay health insurance 
premium. 


The commissioner of labor and workforce development, in performing the 
duties established in title 5, shall also require every business or entity that 
sponsors a group medical benefit contract in this state to include in each notice 
issued pursuant to the Consolidated Omnibus Budget Reconciliation Act of 
1985 (29 U.S.C. § 1166 or 42 U.S.C. § 300bb-6), and related laws and 
regulations, the following additional language: 

You may be entitled to have the state of Tennessee pay the premium for 


155 ADMINISTRATIVE DEPARTMENTS AND DIVISIONS 4-3-1418 


your ongoing health insurance. For more information, contact your local 
department of human services. 


History. 
Acts 1991, ch. 420, § 2; T.C.A., § 4-3-1404; 
Acts 1999, ch. 520, § 24. 


4-3-1415. Maintenance and expenditure of funds. 


All funds to the credit of the unemployment compensation division of the 
United States department of labor and to the credit of the state employment 
service, transferred to the credit of the department of labor and workforce 
development, shall have their separate identities maintained, and only funds 
allocated to each of those divisions may be expended by such unit. 


History. ed.), § 4-318; T.C.A., § 4-3-904; Acts 1999, ch. 
Acts 1945, ch. 34, § 3; C. Supp. 1950, 520, § 20. 
§ 255.70 (Williams, § 255.71a); T.C.A. (orig. 


4-3-1416. Distribution of sexual harassment rules. 


The department of labor and workforce development shall, in consultation 
with the human rights commission, promulgate rules that provide for the 
distribution, in one (1) of the department’s regular mailings to the employers, 
of the state materials explaining the sexual harassment rules of the state 
human rights commission. These materials, which the employer shall make 
available to its employees, may be in the form of a poster, brochure, or 
pamphlet. 


History. Law Reviews. 
Acts 1993, ch. 307, § 5; T.C.A., § 4-3-9085; What Part of “No” Don’t You Understand?: 
Acts 1999, ch. 520, § 21. Recent Developments in Workplace Sexual Ha- 


rassment Law (William D. Evans Jr.), 36 No. 5 


Cross-References. Tenn. B.J. 14 (2000). 


Posting of sexual harassment policy by state 
entities, § 4-3-124. 

Prevention of sexual harassment, §§ 3-13- 
101, 4-3-124, 4-3-1703, 49-7-122. 


4-3-1417. Discrimination prohibited. 


In making appointments to any board, commission or panel that is admin- 
istratively attached to the department, the appointing authority shall not 
discriminate against any person on the basis of race, color, ethnicity, national 
origin, age, religious belief, sex, or disability. The appointing authority shall 
strive to ensure that the makeup of all boards, commissions and panels 
attached to the department reflect and represent the diversity of persons in 
Tennessee. 


History. 
Acts 2005, ch. 407, § 5; 2015, ch. 57, § 4. 


4-3-1418. [Reserved.] 
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4-3-1419. License, certification or registration — Notifications — Pre- 
requisites — Website — Notifications by electronic mail. 


(a) The department and any division, board, commission, committee, or 
other governmental entity under the jurisdiction of, or administratively 
attached to, the department shall notify each applicant for a professional or 
occupational license, certification or registration from the department, divi- 
sion, board, commission, agency or other governmental entity where to obtain 
a copy of any statutes, rules, policies, and guidelines setting forth the 
prerequisites for the license, certification or registration and shall, upon 
request, make available to the applicant a copy of the statutes, rules, policies, 
and guidelines. 

(b) The department and any division, board, commission, committee, or 
other governmental entity under the jurisdiction of, or administratively 
attached to, the department shall notify each holder of a professional or 
occupational license, certification or registration from the department, divi- 
sion, board, commission, committee, agency or other governmental entity of 
changes in state law that impact the holder and are implemented or enforced 
by the entity, including newly promulgated or amended statutes, rules, 
policies, and guidelines, upon the issuance and upon each renewal of a holder’s 
license, certification or registration. 

(c) The department and any division, board, commission, committee, or 
other governmental entity under the jurisdiction of, or administratively 
attached to, the department shall establish and maintain a link or links on the 
entity’s website to the statutes, rules, policies, and guidelines that are 
implemented or enforced by the entity and that impact an applicant for, or a 
holder of, a professional or occupational license, certification, or registration 
from the entity. 

(d)(1) The department and any division, board, commission, committee, 
agency, or other governmental entity under the jurisdiction of, or adminis- 
tratively attached to, the department shall allow each holder of a profes- 
sional or occupational license, certification or registration from the depart- 
ment, division, board, commission, committee, agency or other governmental 
entity to have the option of being notified by electronic mail of: 

(A) Renewals of the holder’s license, certification or registration; 

(B) Any fee increases; 

(C) Any changes in state law that impact the holder and are imple- 
mented or enforced by the entity, including newly promulgated or 
amended statutes, rules, policies and guidelines; and 

(D) Any meeting where changes in rules or fees are on the agenda. For 
purposes of this subdivision (d)(1)(D), the electronic notice shall be at least 
forty-five (45) days in advance of the meeting, unless it is an emergency 
meeting then the notice shall be sent as soon as is practicable. 

(2) The department and any division, board, commission, committee, 
agency or other governmental entity under the jurisdiction of, or adminis- 
tratively attached to, the department shall notify each holder of a license, 
certification or registration of the availability of receiving electronic notices 
pursuant to subdivision (d)(1) upon issuance or renewal of the holder’s 
license, certification or registration. 
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History. to effectuate the purposes of the act. The rules 
Acts 2008, ch. 1070, § 9; 2012, ch. 952,§8 6. — shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 


7 bd 
pemailgrs Notes: piled in title 4, chapter 5. 


Acts 2008, ch. 1070, § 13 provided that each 
entity subject to the act shall promulgate rules 


4-3-1420. We Want to Learn English Initiative. 


(a) The department of labor and workforce development, in conjunction with 
the department of education, shall establish and administer a grant program 
to be known as the “We Want to Learn English Initiative.” The initiative shall 
be created for the purpose of providing resources for immigrants and refugees 
in this state to learn English in order to move toward becoming full members 
of American society. 

(b) The department shall utilize existing staff to assist in the implementa- 
tion of the program and provide grant funding from whatever funding sources 
available, including, but not limited to, funds from the federal, state, county 
and municipal governments. 

(c) The department of labor and workforce development shall allocate and 
disperse funds each fiscal year to community-based, not-for-profit organiza- 
tions, immigrant social service organizations, faith-based organizations and 
on-site job training programs so that immigrants and refugees can learn 
English where they live, work, pray and socialize and where their children 
attend school. 

(d) Funds for the We Want to Learn English Initiative may be used only to 
provide programs that teach English to United States citizens, lawful perma- 
nent residents and other persons residing in this state who are in lawful 
immigration status. 


History. 
Acts 2009, ch. 366, § 1. 


4-3-1421. Program for payment of the cost of licensing tests for adult 
students with financial need. 


The department of labor and workforce development, in conjunction with the 
department of education, is encouraged to consider the development, imple- 
mentation and administration of a program for payment of the cost of licensing 
tests for adult students with financial need who complete a high school 
diploma or a general educational development (GED®) credential in a career 
and technical education program and who are required to take a test in order 
to become licensed for a career in their fields of study. 


History. 
Acts 2010, ch. 1057, § 1. 


4-3-1422. Lois M. DeBerry Alternative Diploma Act — Assessments 
that lead to high school equivalency credential. 


(a) This section shall be known and may be cited as the “Lois M. DeBerry 
Alternative Diploma Act.” 
(b) The department of labor and workforce development is authorized to 
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make recommendations relative to assessments that lead to the award of a 
high school equivalency credential. The state board shall review the recom- 
mendations of the department. Any recommendation approved by the state 
board of education shall be considered a high school equivalency assessment 
and the successful completion of such assessment shall lead to the award of a 
high school equivalency credential. The department, as needed, may consult 
with or request assistance from other state agencies in performing its duties 
under this section. 


History. 
Acts 2012, ch. 787, § 2; 2018, ch. 448, § 1. 
PART 15 
LEGAL DEPARTMENT 


4-3-1501. Creation. 
There is hereby created the legal department. 


History. Cross-References. 
Acts 1929, ch. 22, § 1; Code 1932, § 9950; Creation of administrative departments and 
modified. divisions, § 4-3-101. 


4-3-1502. Attorney general and reporter. 


The legal department shall be under the charge and general supervision of 
the attorney general and reporter. 


History. tional officer, appointment, Tenn. Const., art. 
Acts 1929, ch. 22, § 1; Code 1932, § 9950; VI, § 5. 
modified. 


Cross-References. 
Attorney general and reporter as constitu- 


4-3-1503. Powers and duties. 


The attorney general and reporter and the attorney general and reporter’s 
assistants shall constitute the legal department, which has the powers and 
duties specified in title 8, chapter 6. 


History. 
Acts 1929, ch. 22, § 1; Code 1932, § 9950; 
modified. 


PART 16 


DEPARTMENT OF MENTAL HEALTH AND SUBSTANCE 
ABUSE SERVICES 


4-3-1601. Creation — General functions. 


(a) There is created the department of mental health and substance abuse 
services. 
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(b) The general functions of the department are to coordinate, set standards 
for, plan for, monitor, and promote the development and provision of services 
and supports to meet the needs of persons with mental illness or serious 


emotional disturbance through the public and private sectors in this state as 


set out in applicable provisions of title 33. 


History. 
Acts 2010, ch. 1100, § 9; 2012, ch. 575, § 1. 


Compiler’s Notes. 

The department of mental health and sub- 
stance abuse services, created by this section 
and § 4-3-101, terminates June 30, 2025. See 
8§ 4-29-112, 4-29-246. 

Former part 16, §§ 4-3-1601 — 4-3-1603 
CActs 9/1953.0> che 27," §$§)1) 20 (Williams, 
§§ 255.68e, 266.68f); impl. am. Acts 1963, ch. 
52, § 5; impl. am. Acts 1965, ch. 82, §§ 8, 16; 
cts “1971, ch./411,.$'17.1974,/ch.802, $1; 
1975, ch. 248, § 1; modified; 1978, ch. 617, § 1; 
T.C.A. (orig. ed.), §§ 4-321, 4-322; Acts 1993, 
ch. 234, § 10; 2000, ch. 947, §§ 2-6), concerning 
the department of mental health and develop- 
mental disabilities, was repealed and replaced 


4-3-1602. Commissioner. 


by Acts 2010, ch. 1100, §§ 9 and 10, effective 
January 15, 2011. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Cross-References. 
Transfer to the department of intellectual 
and developmental disabilities, § 4-3-2705. 


(a) The department of mental health and substance abuse services shall be 
in the charge of a commissioner, who shall be appointed by the governor in the 
Same manner as are other commissioners and who shall have the same official 
status as other commissioners. 

(b) The commissioner shall hold office at the pleasure of the governor, and 
the commissioner’s compensation shall be fixed by the governor and paid from 
the appropriation available to such department. 

(c) The commissioner shall be appointed without regard to residence on the 
basis of merit as measured by administrative abilities and a demonstrated 
quality of leadership, and must have a recognized graduate degree as a 
psychiatrist, doctor of medicine, behavioral scientist, social scientist, educator 
or other profession involved with human development, human welfare or 
human relations, with experience in public administration; and shall further 
have a professional background in the area of mental illness or serious 
emotional disturbance, and an understanding of the conditions of mental 
health, human development, human welfare and social services. 

(d) No person shall be eligible to appointment as commissioner unless such 
person is at least thirty (30) years of age and has five (5) years of administra- 
tive experience, including at least three (3) years of full-time management 
experience in private enterprise, private practice or public service. 


History. 
Acts 2010, ch. 1100, § 9; 2012, ch. 575, § 1. 


Compiler’s Notes. 

Former part 16, §§ 4-3-1601 — 4-3-1603 
(Acts 1953, ch. 27,° §§ 1, 2 . (Williams, 
§§ 255.68e, 266.68f); impl. am. Acts 1963, ch. 
52, § 5; impl. am. Acts 1965, ch. 82, §§ 8, 16; 


Acts 1971, ch. 411, § 1; 1974, ch. 802, § 1; 
1975, ch. 248, § 1; modified; 1978, ch. 617, § 1; 
T.C.A. (orig. ed.), §§ 4-321, 4-322; Acts 1993, 
ch. 234, § 10; 2000, ch. 947, §§ 2-6), concerning 
the department of mental health and develop- 
mental disabilities, was repealed and replaced 
by Acts 2010, ch. 1100, §§ 9 and 10, effective 
January 15, 2011. 


4-3-1603 


Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 


4-3-1603. Powers and duties. 


STATE GOVERNMENT 


160 


rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


(a) The department of mental health and substance abuse services has 
jurisdiction and control over the mental health facilities of the state, regardless 
of the names by which the facilities are known. 

(b) The department, through its appropriate officials, has the duty and 
power to provide the best possible care for persons with mental illness or 
serious emotional disturbance in the state by improving existing facilities, by 
developing future facilities and programs, and by adopting a preventive 
program for mental illness and serious emotional disturbance, all as provided 
in applicable provisions of title 33. 

(c) The department of mental health and substance abuse services shall 


administer title 33, chapter 2, part 4. 


History. 
Acts 2010, ch. 1100, § 9; 2012, ch. 575, § 1. 


Compiler’s Notes. 

Former part 16, §§ 4-3-1601 — 4-3-1603 
(Acts 1953s) che 927: US$ 412 Williams’ 
§§ 255.68e, 266.68f); impl. am. Acts 1968, ch. 
52, § 5; impl. am. Acts 1965, ch. 82, §§ 8, 16; 
Acts 1971, eh ali Ss) te 74 eh. BOA Si: 
1975, ch. 248, § 1; modified; 1978, ch. 617, § 1; 
T.C.A. (orig. ed.), §§ 4-321, 4-322; Acts 1993, 
ch. 234, § 10; 2000, ch. 947, §§ 2-6), concerning 
the department of mental health and develop- 
mental disabilities, was repealed and replaced 


by Acts 2010, ch. 1100, §§ 9 and 10, effective 
January 15, 2011. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


PART 17 
DEPARTMENT OF HUMAN RESOURCES 


4-3-1701. Creation. 


There is hereby created the department of human resources. 


History. 

Acts 1937, ch. 33, §§ 1, 15; 1939, ch. 11, § 10; 
C. Supp. 1950, § 255.15; Acts 1959, ch. 9, § 2; 
1961, ch. 97, § 1; modified; Acts 2007, ch. 60, 
§ 3, 


Compiler’s Notes. 

The department of human resources, created 
by this section and § 4-3-101, terminates June 
30, 2023. See §§ 4-29-112, 4-29-244. 

Acts 2007, ch. 60, § 3, provided that the 
references to the department of personnel are 
changed to the department of human resources 
effective April 24, 2007. 


Acts 2016, ch. 774, § 3, provided that the 
department of human resources shall appear 
before the government operations joint evalua- 
tion committee on judiciary and government no 
later than December 31, 2016, to update the 
committee on the department’s progress in ad- 
dressing the findings set forth in the December 
2015 performance audit report. 


Cross-References. 
Creation of the department of human re- 
sources, § 4-3-101. 
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4-3-1702. Commissioner. 
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The department of human resources shall be under the charge and general 
supervision of the commissioner of human resources. 


History. 

Acts 1937, ch. 33, §§ 1, 15; 1939, ch. 11, § 10; 
C. Supp. 1950, § 255.15; Acts 1959, ch. 9, § 2; 
1961, ch. 97, § 2; modified; Acts 2007, ch. 60, 
3. 


4-3-1703. Powers and duties. 


Compiler’s Notes. 

Acts 2007, ch. 60, § 3, provided that the 
references to the department of personnel are 
changed to the department of human resources 
effective April 24, 2007. 


(a) The department of human resources has the power and is required to: 

(1) Transfer, temporarily, employees from one (1) department to another 
when necessary to expedite the work of any department; 

(2) Exercise the duties vested by title 8, chapter 30; 

(3) Establish and maintain a program of training for administrative 
judges and hearing officers, as defined by § 4-5-102; and 

(4) Assist each department and entity of state government in the plan- 


ning and conduct of training workshops to prevent sexual harassment from 
occurring. The department is also directed to design an orientation session 
with appropriate materials, which shall be made available to the depart- 
ments for distribution to each new employee. 

(b) In addition to duties expressly imposed by law upon the department, the 


department shall: 


(1) Foster the interest of institutions of learning and of industrial, civic, 
professional and employee organizations in the improvement of personnel 


standards in state service; 


(2) Make a study of the state service system in those departments of the 
state government covered by such system and make periodic reports to the 
governor on recommendations for improvement of the system; and 

(3) Make annual reports, and such special reports as it may deem 
necessary, to the governor and commissioner regarding personnel adminis- 


tration. 


History. 

Acts 1923, ch. 7, § 12(13); Shan. Supp., 
§ 373a44; Code 1932, § 269(9); Acts 1937, ch. 
33, §§ 15, 30, 49; 1939, ch. 11, § 32; mod. C. 
Supp. 1950, §§ 255.15, 255.49 (Williams, 
§§ 255.15, 255.52); modified; Acts 1959, ch. 9, 
§ 4; 1961, ch. 97, § 4; T.C.A. (orig. ed.), § 4- 
329; Acts 1985, ch. 432, § 4; 1986, ch. 738, § 4; 
1993, ch. 307, § 1; Acts 2007, ch. 60, § 3; 2012, 
ch. 800, § 49. 


Compiler’s Notes. 

For an Order establishing the Tennessee 
Title VI Compliance Commission, see Execu- 
tive Order No. 34 (August 9, 2002). 

Acts 2007, ch. 60, § 3, provided that the 
references to the department of personnel are 
changed to the department of human resources 
effective April 24, 2007. 

Acts 2012, ch. 800, § 1 provided that the act, 


which amended subdivision (b)(2), shall be 
known and cited as the “Tennessee Excellence, 
Accountability, and Management (T.E.A.M.) 
Act of 2012.” 


Cross-References. 

Hospital regulation, determination of salary 
of necessary personnel of department of health, 
§ 68-11-215. 

Interdepartmental cooperation, §§ 4-4-109 
— 4-4-112. 

List of eligible appointees furnished to state 
departments, § 4-4-106. 

Office of legislative administration, preven- 
tion of sexual harassment, § 3-13-101. 

State university and community college sys- 
tem, prevention of sexual harassment, § 49-7- 
122, 

Supreme court, sexual harassment preven- 
tion policy for inferior courts, § 16-3-502. 


4-3-1801 
West Tennessee River Basin Authority, § 64- 
1-1101. 


Law Reviews. 
What Part of “No” Don’t You Understand?: 
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Recent Developments in Workplace Sexual Ha- 
rassment Law (William D. Evans Jr.), 36 No. 5 
Tenn. B.J. 14 (2000). 


PART 18 
DEPARTMENT OF HEALTH 


4-3-1801. Creation. 


There is hereby created the department of health. 


History. 

Acts 1928, ch. 7, § 1; Shan. Supp., § 373a30; 
Code 19382, § 255; Acts 1937, ch. 33, § 1; C. 
Supp. 1950, § 255.1; modified; Acts 1983, ch. 
Alo 1Oy 


Compiler’s Notes. 

The department of health, created by this 
section and § 4-3-101, terminates June 30, 
2023. See §§ 4-29-112, 4-29-244. 

For the transfer of TennCare from the de- 
partment of finance and administration to the 
department of health, see Executive Orders 
Nos. 1 (January 26, 1995) and 11 (January 7, 
1997). 

For transfer of the TennCare program and its 
related functions and administrative support 
from the department of health to the depart- 


4-3-1802. Commissioner. 


ment of finance and administration, see Execu- 
tive Order No. 23 (October 19, 1999). 

Acts 2015, ch. 18, § 3 provided that the 
Department of Health shall appear before the 
Government Operations Joint Evaluation Com- 
mittee on Education, Health and General Wel- 
fare no later than December 31, 2015, to update 
the Committee on the Department’s progress in 
addressing the findings set forth in the Novem- 
ber 2014 performance audit report. 


Cross-References. 

Creation of the department of health, § 4-3- 
101. 

Department representatives as ex officio 
members of child sexual abuse task force, § 37- 
1-603. 

Organization, powers and duties of depart- 
ment, title 68, ch. 1. 


The department of health shall be under the charge and general supervision 


of the commissioner of health. 


History. 
Acts 1923, ch. 7, § 2; Shan. Supp., § 373a32; 
Code 1932, $'257; ‘Acts 1937).ch? 83°4°02: (2 


4-3-1803. Powers and duties. 


Supp. 1950, § 255.2; modified; Acts 1983, ch. 
A72,.8. 6. 


The department of health has the power to: 
(1) Have general supervision of the interest relating to the health and 


lives of the people of the state; 


(2) Act in an advisory capacity relative to the public water supply, water 


purification works, sewerage systems, sewerage treatment works, and 
exercise supervision over nuisances growing out of the operation of such 
water and sewerage works, and make, promulgate and enforce rules and 
regulations relating to such nuisances; 

(3) Make such sanitary investigations as may from time to time be 
deemed necessary for the preservation and improvement of public health; 

(4) Make investigations and inquiries with respect to the causes of 
disease, especially epidemics, investigate the causes of mortality, and the 
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effect of localities and other conditions on the public health, and make such 


other sanitary investigations as may be deemed necessary for the preserva- 


tion and improvement of the public health; 
(5) Keep informed of the work of the local health officers and agencies 


throughout the state; 


(6) Promote the information of the general public in all matters pertain- 


ing to public health; 


(7) Make sanitary, sewerage, health and other inspections and examina- 
tions for the charitable and penal institutions and the normal schools; 

(8) Inspect from time to time all hospitals and sanitaria and other 
institutions conducted by county, city or town authorities and report as to the 
sanitary conditions and interests of such hospitals, sanitaria and institu- 
tions to the official authority having jurisdiction over them; 

(9) Print, publish and distribute documents, reports, bulletins, certifi- 
cates and other matter relating to the prevention of diseases, and the health 


and sanitary condition of the state; 


(10) Exercise all the rights, powers and duties relating to the subject of 
tuberculosis control and treatment set forth in title 68, chapter 9, and have 
custody and control of all reports, records and equipment appertaining 


thereto; 


(11) Exercise all the rights, powers and duties relating to the administra- 
tion of the children’s special services set forth in title 68, chapter 12, and 
have custody and control of all records, reports and equipment appertaining 


thereto; 


(12) Carry out the policies of the state as set forth in title 68, chapter 34, 


relative to family planning; and 


(13) Carry out the purposes and programs pertaining to alcoholism and 
drug dependence in title 68, chapter 24. 


History. 

Acts’.1923; ich: 7, 5; 46; Shan. Supp., 
§ 373a107; Code 1932, § 325; Acts 1937, ch. 33, 
manos, Go; 1939, ch. 144, § 1: "mod. C. Supp. 
1950, § 325 (Williams, §§ 255.67, 255.68, 325); 
Acts 1959, ch. 9, § 13; impl. am. Acts 1963, ch. 
52, § 5; Acts 1971, ch. 400, § 2; T.C.A. (orig. 
ed.), § 4-314; Acts 1983, ch. 472, § 7; 1993, ch. 
oA O11 &. 


Compiler’s Notes. 
For transfer of the bureau of environment in 


the department of health and its related func- 
tions and the administration of the Tennessee 
environmental statutes (excluding title 68, chs. 
14, 110 and 112) from the department of health 
to the department of environment and conser- 
vation, see Executive Order No. 42 (February 4, 
1991). 


Cross-References. 
Commission on aging, commissioner as mem- 
ber, § 71-2-104. 


PART 19 
DEPARTMENT OF REVENUE 


4-3-1901. Creation — Organization. 


(a) There is hereby created the department of revenue. 

(b) The commissioner of revenue shall determine the organization of and the 
methods of procedure within the department that are deemed suitable or 
necessary to exercise the powers conferred and perform the duties imposed by 


4-3-1902 STATE GOVERNMENT 164 


law and shall appoint, in accordance with applicable personnel guidelines and 
budgetary limitations, such assistants as are deemed necessary to effectively 
discharge the duties of the office in an orderly and efficient manner. 


History. Compiler’s Notes. 

Acts 1921, chs 113.0 8 8.31923" \ch</7.e one The department of revenue, created by this 
Shan. Supp., §§ 373a30, 809a10; mod. Code section and § 4-3-101, terminates June 30, 
1932, §§ 255, 1479; Acts 1937, ch. 33, § 1; C. 2022. See §§ 4-29-112, 4-29-243. 

Supp. 1950, § 255.1; Acts 1959, ch. 9, § 14; 

modified; Acts 1963, ch. 99, § 1; 1973, ch. 368, Cross-References. 

§ 2; 1978, ch. 599, § 2; T.C.A. (orig. ed.), § 67- Creation of the department of revenue, § 4- 
104. 3-101. . 


4-3-1902. Commissioner. 


The department of revenue shall be under the charge and general supervi- 
sion of the commissioner of revenue. 


History. Increment of taxes resulting from construc- 
Acts 1923, ch. 7, § 2; Shan. Supp., § 373a32; tion of levee, commissioner fixing amount to be 

Code 1932, § 257; Acts 1937, ch. 33, § 2; C. retained by county, § 69-4-108. 

Supp. 1950, § 255.2; Acts 1959, ch. 9, § 14; 

modified. 


Cross-References. 
General organization, powers and duties of 
department, title 67, ch. 1, part 1. 


4-3-1903. Powers and duties. 


(a) The commissioner is vested with power to prescribe rules and regula- 
tions not inconsistent with law and prepare such forms as the commissioner 
may deem proper for the administration of the duties of the commissioner’s 
office. 

(b) The department of revenue has the power to: 

(1) Administer the assessment and collection of all state taxes except 
those for which responsibility is expressly conferred by statute upon some 
other officer or agency; 

(2) Administer the assessment and collection of privilege taxes; 

(3) Receive state revenues collected by county officials and make and 
retain records of same; 

(4) Investigate the tax systems of other states, and formulate and recom- 
mend to the governor such legislation as may be deemed expedient to 
prevent evasion of taxes, to secure just and equitable taxation and to 
improve the system of taxation in the state; 

(5) Examine, at any and all times, the accounts of any private corporation, 
institution, association or board receiving appropriations from the general 
assembly; 

(6) Require a complete record of the officers, assistants and employees 
appointed by the commissioners of the various departments, and require the 
salaries of the same to be in conformity with the scale authorized; and 

(7) Procure from any department or agency of the state, or any of its 
political subdivisions, a copy of the complete record maintained by it of any 
convictions for violation of any criminal laws by any person who has made 
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application to the department for employment, for the exclusive use of the 
department in screening the applicant to determine suitability for an 


appointment therein. 


History. 

Acts 1921, ch. 113, § 2; 1923, ch. 7, §§ 12, 19; 
1923, ch. 106, § 1; Shan. Supp., §§ 373a44, 
373a56, 809a8; Code 1932, §§ 269, 1478; Acts 
1933, ch. 92, § 1; 1937, ch. 33, §§ 50, 51; 1937, 
Peels 1) 1045. Chroot) 1947 chy 9 3: 
C. Supp. 1950, §§ 255.50, 255.51 (Williams, 
§§ 255.53, 255.54, 269); modified; impl. am. 
Acts 1959, ch. 9, § 14; Acts 1965, ch. 5, § 1; 
1965, ch. 154, § 1; 1970, ch. 500, § 2; 1970, ch. 


559, § 4: 1973, ch. 151, § 1; 1973, ch. 368, § 1; 
19738, ch. 373, § 1; 1977, ch. 106, § 1; 1978, ch. 
531, § 1; T.C.A. (orig. ed.), §§ 4-305, 4-306; 
Acts 1978, ch. 599, § 1; 1980, ch. 460, § 1; 
T.C.A. (orig. ed.), § 67-101(1). 


Cross-References. 
General organization, powers and duties of 
department, title 67, ch. 1, part 1. 


PART 20 
DEPARTMENT OF SAFETY 


4-3-2001. Creation. 


There is created and established the department of safety. 


History. 

Acts. 1937, ch. 33, § 15; C. Supp. 1950, 
§§ 255.1, 255.15; T.C.A. (orig. ed.), § 4-319; 
modified. 


Compiler’s Notes. 

The department of safety, created by this 
section and § 4-3-101, terminates June 30, 
2023. See §§ 4-29-112, 4-29-244. 

Acts 2014, ch. 773, § 3 provided that the 
division of state audit shall return to the de- 
partment of safety in 2016 for the purpose of 
conducting a limited audit to review actions 
taken by the department to address the issues 
raised in the findings of the October 2013 
performance audit report. The division of state 
audit shall complete the limited audit within a 
period sufficient to allow for its review by the 


4-3-2002. Commissioner. 


government operations joint subcommittee on 
judiciary and government no later than Decem- 
ber 1, 2016. 


Cross-References. 

Accidents, reports to and duties of depart- 
ment regarding, title 55, ch. 10, part 1. 

Anti-theft law, motor vehicles, powers and 
duties of department, title 55, ch. 5, part 1. 

Creation of the department of safety, § 4-3- 
101. 

Drivers’ licenses, law administered by de- 
partment, title 55, ch. 50, part 2. 

Financial Responsibility Law, administration 
by department, § 55-12-1038. 

Rules and regulations as to highway use 
prescribed by department, § 55-7-101. 


(a) The head of this department shall be the commissioner of safety, who 
shall be appointed by the governor and hold office at the governor’s pleasure. 
(b) The commissioner shall be qualified as a disciplinarian and experienced 


in matters pertaining to safety. 


History. 

Acts 1937, ch. 33; .§ 15; 1939, ch. 11; § 10; 
1945, ch. 28, § 3; C. Supp. 1950, §§ 255.1, 
255.15; T.C.A. (orig. ed.), § 4-319. 


Cross-References. 
Financial Responsibility Law, administra- 
tion, § 55-12-1038. 


Peace officer standards and training commis- 
sion, member, § 38-8-102. 

Rules and regulations governing weighing of 
freight motor vehicles, promulgation by com- 
missioner, § 55-7-205. 
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4-3-2003. Highway patrol duties. 


The department of safety shall assume and exercise the powers and duties 
of the Tennessee highway patrol under chapter 7 of this title. 


History. mod. C. Supp. 1950, § 255.45 (Williams, 
Acts 1937, ch. 33, § 44; 1939, ch. 11, § 27; § 255.46); T.C.A. (orig. ed.), § 4-320; modified. 


4-3-2004. Notary powers of department employees. 


(a)(1) The commissioner of safety is authorized to designate in writing 
employees of the department of safety, who shall be authorized to take 
acknowledgements and administer oaths and perform other notarial acts 
with respect to applications, reports and any and all other documents 
required by law or departmental regulation to be filed with the department. 

(2) Any employee so designated is authorized to perform the services and 
functions of a notary public with respect to such matters exclusively under 
the supervision and administration of the department, but no further nor 
otherwise. 

(3) A written list of the employees so designated shall be posted in the 
office of the commissioner and shall be open to inspection at all business 
hours. 

(b) Any false statement made on oath or affirmation before any such person 
shall subject the offender to punishment for perjury under the penalties now 
provided by law. 


History. Cross-References. 

Acts 1939, ch. 11, § 10; 1945, ch. 28, § 3; C Perjury, title 39, ch. 16, part 7. 
Supp. 1950, § 255.15; Acts 1961, ch. 3, § 1; 
T.C.A., § 4-319. 


4-3-2005. Hearing officers — Review of initial orders. 


(a) The commissioner of safety, in the commissioner’s discretion, is hereby 
authorized to appoint or designate hearing officers to conduct contested case 
hearings under the Uniform Administrative Procedures Act, compiled in 
chapter 5 of this title. 

(b) The commissioner shall delegate the commissioner’s authority to review 
initial orders in contested cases suspending or revoking driver licenses to the 
administrative procedures division of the office of the secretary of state for 
review by an administrative judge with such division. The commissioner may 
delegate the commissioner’s authority to review initial orders under this 
subsection (b) to one (1) or more additional persons. Review of initial orders 
shall be subject to further review and final disposition by the commissioner. 

(c) The time taken to review an initial order shall not extend the time 
provided in § 4-5-315 for rendering and entering a final order or order 
remanding the case for further proceedings by the commissioner. 


History. 
Acts 1979, ch. 371, § 1; T.C.A., § 4-319; Acts 
1982, ch. 874, § 65. 
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4-3-2006. Division of protective services. 


(a)(1) There is created within the department of safety a division of 
protective services. 

(2) This division shall exercise the powers and duties formerly imposed 
upon the department of general services to provide police services by sworn 
officers for the State Capitol, the Legislative Plaza, the War Memorial 
Building and all state office buildings, and to provide personal security from 
time to time of state officials as directed by the commissioner, along with the 
primary, but not exclusive, responsibility of enforcing the parking regula- 
tions and policies as established by the department of general services. 

(3) This division shall oversee the state facility protection officer program 

in conjunction with the commissioner or the commissioner’s designee pur- 
suant to § 4-3-2019(c)(1). 
(b)(1) The commissioner of safety shall be authorized to issue special police 
commissions to qualified state security personnel, who are full-time salaried 
employees of the state, to go armed or carry pistols while on active duty 
engaged in carrying out their responsibilities under subsection (a). 

(2) Such commissions shall only be issued to those personnel who have 
satisfactorily completed appropriate training and are certified as qualified, 
including physical and mental competency, to carry firearms by the Jerry F. 
Agee Tennessee law enforcement training academy or other similar agency; 
provided, that security personnel employed before July 1, 1980, shall not be 
required to meet the training or mental and physical requirements set out in 
this subdivision (b)(2) as a condition of tenure or continued employment, nor 
shall their failure to fulfill such requirements make them ineligible for any 
promotional examination for which they are otherwise eligible. 

(3) Nothing contained herein shall be construed to impose upon such 
security personnel the same criteria for employment and retention in state 
service as are required of members of the Tennessee highway patrol. 


History. Cross-References. 
Impl. am, 1979; ch. 93, § 1; Acts 1980, ch. Highway patrol, title 4, ch. 7. 
884, § 1; 2017, ch. 153, §§ 1, 2. 


4-3-2007. Rules and regulations regarding motor vehicles. 


Subject to the approval of the department of general services under the 
authority of § 4-3-1105(9), the department of safety shall develop rules and 
regulations for the acquisition, assignment, use and disposal of motor vehicles. 
Such rules and regulations should promote the efficient and effective use of 
motor vehicles in law enforcement activities. These rules and regulations are 
also subject to approval by the department of finance and administration. 


History. 
Acts 1981, ch. 501, §§ 4, 5. 
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4-3-2008. Subpoena to institutions of higher education — Information 
related to nonimmigrant students in possession of F-1 or 
M-1 student visa. 


(a) The commissioner of safety is authorized to issue a subpoena for valid 
law enforcement purposes to an institution of higher education in this state to 
compel the production of the following information with regard to nonimmi- 
grant students possessing either an F-1 or M-1 student visa for instruction at 
the institution: 

(1) The number of nonimmigrant students enrolled at the institution at 
the beginning of a period of study; 

(2) The number of nonimmigrant students enrolled at the institution at 
the end of a period of study; and 

(3) The name and address of the nonimmigrant students who were 
enrolled at the beginning of the period of study but were not enrolled at the 
end of the period of study. 

(b) The commissioner has the discretion to include, in a subpoena issued 
under this section, a directive that the existence or contents of the subpoena or 
the information furnished in response to the subpoena is not to be disclosed by 
the institution to the students whose names and addresses are released to the 
commissioner. 

(c) As used in this section: 

(1) “Institution” means a college, university, seminary, vocational or 
technical school, or any other entity that offers a postsecondary course of 
study. “Institution” does not include elementary, middle, or secondary 
schools; and 

(2) “Period of study” means a quarter, semester, or the duration of a 
program that is not otherwise divided. 


History. sioned members of the division of motor vehicle 
Acts 2016, ch. 812, § 1. enforcement, was rendered ineffective by Acts 
1986, ch. 935, § 8. For present law, see ch. 7, 


° 9 
Compiler’s Notes. part 2 of this title. 


Former § 4-3-2008 (Acts 1985, ch. 476, §§ 1, 
2), concerning compensation of the commis- 


4-3-2009. Rules and regulations regarding administration. 


The commissioner of safety has the authority to establish and to promulgate 
such rules and regulations governing the administration and operation of the 
department as may be deemed necessary by the commissioner and that are not 
inconsistent with the laws of this state. 


History. 
Acts 1988, ch. 511, § 1. 


4-3-2010. Division of motor vehicle enforcement — Duties — Odometer 
fraud. 


(a) The division of motor vehicle enforcement, or such other division of the 
department as may be directed to by the commissioner, has the following 
responsibilities and duties: 
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_(1) Perform odometer fraud investigations, detect altered titles and ve- 
hicles, identify perpetrators, secure vehicle documentation and evidence for 
eventual indictment and prosecution of persons involved in odometer fraud; 

(2) Perform covert odometer fraud investigations of individuals and 
dealers in odometer tampering by use of surveillance, undercover odometer 
rollbacks, title washing buys and other techniques; 

(3) Perform overt odometer fraud investigations of individuals and deal- 
ers by interpreting title histories, interviewing subjects, informants, spin- 
ners and suspected perpetrators and utilizing lab analysis reports to support 
altered documents; 

(4) Prepare odometer fraud outline memoranda to be used by United 
States attorneys in the indictment and prosecution of odometer tamperers; 

(5) Assist United States attorneys in the indictment and trial process of 
major odometer fraud cases, and analyze and evaluate the total factual 
investigation for maximum effectiveness in the trial presentation by the 
United States attorneys; 

(6) Testify before grand juries and in criminal prosecutions; 

(7) Serve subpoenas in the investigation and prosecution of odometer 
fraud; 

(8) Assist and coordinate with state and federal agencies nationwide in 
the investigation and prosecution of odometer fraud; 

(9) Train and supervise persons involved in investigations by the unit; 
and 

(10) Perform other duties relative to odometer fraud as may be assigned 
to the unit by the division. 

(b) The division shall maintain agents in each grand division to investigate 
odometer fraud, but the activities of such agents shall be coordinated so as to 
ensure the most effective use of all employees. 

(c) The increased costs imposed on the department by this section and of 
Acts 1989, chapter 276 amending §§ 55-2-112 and 55-6-101 shall be funded 
from the increase in the state fee for certificates of title authorized by chapter 
276 of the Public Acts of 1989, increasing the fee from three dollars ($3.00) to 
three dollars and fifty cents ($3.50). 


History. Cross-References. 
Acts 1989, ch. 276, § 1; 2013, ch. 308, § 19. © Grand divisions, title 4, ch. 1, part 2. 


4-3-2011. Organ and tissue donor registry. 


(a)(1)(A) The organ procurement organization, as defined in § 68-30-102, 
serving Tennessee may create and maintain an electronic registry of 
Tennesseans who have given consent to be organ and tissue donors. On a 
weekly basis, the department of safety shall transmit to the electronic 
registry the following information on those individuals who have given 
consent to be organ and tissue donors: 

(i) True full name; 

(ii) Residence or mailing address; 
(iii) Date of birth; and 

(iv) Tennessee driver license number. 
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(B) The information obtained by the organ procurement organization 

for the purposes of subdivision (a)(1)(A) shall be used for these purposes 

only and shall not be disseminated further by the organ procurement 
organization. 

(2) The department shall offer each applicant for issuance or renewal of a 
driver license the opportunity for the applicant to give consent to be an organ 
and tissue donor. Each applicant shall be offered the opportunity to give 
consent by responding affirmatively to the following statement: “Yes, I want 
to be an organ and tissue donor.” 

(3) The department shall advise each applicant by making available the 
brochure referred to in subdivision (a)(4) or otherwise, that the applicant is 
under no compulsion to consent to be an organ and tissue donor. An 
individual who responds affirmatively to the consent statement gives full 
legal consent to donate the organs or tissue of the individual upon death. An 
individual may give or withdraw consent by any means provided by law, 
including, but not limited to, notifying the registry in writing or by electronic 
access to the registry. 

(4) A brochure shall be made available to each applicant explaining the 
execution of a document of gift for organ and tissue donation, including the 
consent statement referred to in subdivision (a)(2). The brochure may be 
made available by electronic means. The brochure shall be provided to the 
department free of charge by the organ procurement organization. 

(b) The department shall engage in public information and other activities 
to encourage all Tennesseans to become organ and tissue donors and to be so 
identified within the organ and tissue donor registry. Furthermore, in order to 
encourage and promote the highest level of organ and tissue donorship within 
the state, the commissioner shall periodically coordinate and convene strategy 
and planning meetings for representatives of the departments of commerce 
and insurance, education, and health, Tennessee organ and tissue donor 
service agencies, Tennessee hospitals, Tennessee physicians’ organizations, as 
well as other organizations and entities that seek to promote and encourage 
organ and tissue donorship within the state. 


History. 
Acts 1990, :ch. 775, § 1; 2006, ch. 767, § 1; 
2007, ch. 428, § 4. 


Compiler’s Notes. 

Acts 2006, ch. 767, § 2 provided that subdi- 
vision (a)(2) shall become effective at such time 
as the department of safety finds it necessary to 
reprint driver license application forms. Per the 


code commission, the contingency has been met 
and subdivision (a)(2) is in effect. 


Cross-References. 
Recipients of dead bodies, notification of com- 
municable disease or AIDS, § 68-5-102. 
Revised Uniform Anatomical Gift Act, title 
68, ch. 30. 


4-3-2012. Rules and regulations regarding motor carriers. 


The department of safety has the power to exercise all duties, responsibili- 
ties and powers granted the department in title 65, chapter 15, to establish and 
promulgate rules and regulations necessary for the administration and en- 
forcement of title 65, chapter 15. 


History. 
Acts 1995, ch. 305, § 67. 
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4-3-2013. Required driving under the influence information to be 
posted on website of department. 


The department of safety shall develop and maintain, upon its web page on 
the world wide web of the internet, information concerning driving under the 
influence of an intoxicant, including, but not limited to, the penalties for 
violations of the state’s drunk driving laws, the blood alcohol concentration 
(BAC) limit, the penalties for refusing to take a breath test, the fees to have a 
driver license reinstated after an alcohol-related offense, the penalties for 
unlawful possession of alcohol by minors and statistical information concern- 
ing drunk driving. The department is authorized to include additional infor- 
mation on the web page as deemed necessary by the department to combat 
drunk driving in Tennessee. 


History. posted on the department of safety’s website at 
Acts 2001, ch. 287, § 1. the following location: http://www.tn.gov/ 


Beriiiler'’s Notes. safety/duioutline.shtml. 


Information on driving under the influence is 


4-3-2014. [Reserved.| 


4-3-2015. Memorandum of understanding with United States depart- 
ment of homeland security concerning enforcement of 
federal immigration laws. 


(a) The commissioner of safety may negotiate the terms of a memorandum 
of understanding between the state of Tennessee and the United States 
department of homeland security concerning the enforcement of federal 
immigration laws, detention and removals, and investigations in the state. 

(b) The memorandum of understanding shall be signed on behalf of the state 
by the commissioner of safety and the governor or as otherwise required by the 
appropriate federal agency. 

(c) The commissioner of safety shall designate that appropriate employees 
of the Tennessee highway patrol be trained pursuant to the memorandum of 
understanding. There shall be at least one (1) employee of the Tennessee 
highway patrol in each district office of the highway patrol who is trained 
pursuant to the memorandum of understanding. 

(d) Funding for training shall be provided pursuant to the Homeland 
Security Appropriation Act of 2006, Public Law 109-90, or subsequent federal 
funding sources. 


History. 
Acts 2007, ch. 165, § 1. 


4-3-2016. Connecting cell phone callers to the nearest highway patrol 
dispatcher through *THP (*847) program. 


The department of safety is encouraged to increase its consumer information 
efforts about the *THP (*847) program, which connects cell phone callers to the 
nearest highway patrol dispatcher. The information efforts should seek to 
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educate the motoring public about dialing ““THP (*847)” to report drivers who 
are violating the rules of the road to the highway patrol. 


History. 
Acts 2008, ch. 1198, § 1. 


4-3-2017. Authority to enter into agreements with nonprofit organiza- 
tions to promote and support goals and objectives of 
agency. 


(a) The department of safety is authorized to enter into agreements with 
nonprofit organizations for the purpose of promoting and supporting the goals 
and objectives of the agency, including, but not limited to, law enforcement, 
safety education, motorist services, disaster preparedness and prevention, and 
marketing opportunities. No contractual agreement shall be entered into with 
any nonprofit entity that is tax exempt under United States Internal Revenue 
Code § 501(c)(3) (26 U.S.C. § 501(c)(3)), as a religious organization, an 
organization that is affiliated with a religious organization as defined in 26 
CFR 1.6033-2(h), a nonprofit entity that is tax exempt under United States 
Internal Revenue Code § 527 (26 U.S.C. § 527), as a political organization, or 
an organization that is affiliated with a political organization, as “affiliated” is 
defined in 11 CFR, chapter 1. 

(b) This section shall not be interpreted to abridge any powers or duties 
delegated to the agency in this part. 

(c) The nonprofit shall have its board of directors elected by a process 
approved by the governor or the governor’s designee. 

(d) The nonprofit shall be properly incorporated under the laws of this state, 
and approved by the internal revenue service as an organization that is exempt 
from federal income tax under § 501(a) of the Internal Revenue Code (26 
U.S.C. § 501(a)), by virtue of being organizations described in § 501(c)(3) of 
the Internal Revenue Code. 

(e) The nonprofit shall annually submit to the governor, the speakers of the 
senate and the house of representatives, within ninety (90) days after the end 
of its fiscal year, a complete and detailed report setting forth its operation and 
accomplishments. 

(f) The annual reports and all books of accounts and financial records of all 
funds received by grant, contract or otherwise from state, local or federal 
sources shall be subject to audit annually by the comptroller of the treasury. 
With prior approval of the comptroller of the treasury, the audit may be 
performed by a licensed independent public accountant selected by the 
nonprofit partner. If an independent public accountant is employed, the audit 
contract between the nonprofit partner and the independent accountant shall 
be on contract forms prescribed by the comptroller of the treasury. The cost of — 
any audit shall be paid by the nonprofit partner. The comptroller of the 
treasury shall ensure that audits are prepared in accordance with generally 
accepted governmental auditing standards and determine if the audits meet 
minimum audit standards prescribed by the comptroller of the treasury. No 
audit may be accepted as meeting the requirements of this section until 
approved by the comptroller of the treasury. 
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(g) All full board meetings of a nonprofit organization concerning activities 
authorized by this section shall be open to the public, except for executive 
sessions that include, but are not limited to, any of the following matters: 
litigation; audits or investigations; human resources issues; gift acceptance 
deliberations; board training; governance; donor strategy sessions; and secu- 
rity measures. 

(h) All contributions to and expenditures of a nonprofit organization relat- 
ing to activities authorized by this section shall be open for public inspection 
upon specific request to the nonprofit organization. 

(i) The proposed charter and any proposed amendments of a nonprofit 
organization shall be submitted to the comptroller of the treasury for review 
and comment prior to the adoption of any such charter or amendments. 


History. organizations from certain state contracts. 
Acts 2012, ch. 813, § 1. OAG 12-29, 2012 Tenn. AG LEXIS 29 (3/2/ 
2012). 


Cross-References. 
Open meetings law, title 8, ch. 44. 


Attorney General Opinions. 
Exclusion of religious or political nonprofit 


4-3-2018. Authority of department regarding statewide P25 interoper- 
able communications system. 


(a) The department has the authority to promulgate rules and regulations 
regarding access to its statewide P25 interoperable communications system, 
including the authority to collect, by rules or regulations, assessments for the 
use and/or maintenance of the system. 

(b) Any assessments collected by the department pursuant to the rules and 
regulations established in subsection (a) shall be expendable receipts of the 
department for use in maintaining the statewide P25 interoperable communi- 
cations system. 


History. 
Acts 2018, ch. 184, § 1. 


4-3-2019. State facility protection officers. 


(a) The commissioner of safety may appoint and commission peace officers 
as provided in this section. Such peace officers shall be known as state facility 
protection officers. Any company licensed under title 62, chapter 35 as a 
private protective service and which has a contract with the state to provide 
armed guards may apply to the commissioner of safety for the appointment 
and commissioning of such number of its employees as the company shall 
designate to act as state facility protection officers. 

(b)(1) The commissioner, or the commissioner’s designee, upon receipt of a 

state facility protection officer application, shall review the application to 

verify the person seeking the commission is qualified to receive such 
commission, and may issue such commission if all requirements are met. 
(2) No person shall be commissioned unless: 
(A) The person holds an armed guard certification issued under title 62, 
chapter 35; 
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(B) The person has received initial civilian or military training substan- 
tially similar to that of the peace officers standards and training commis- 
sion in the areas pertaining to their duties; 

(C) The person substantially meets the pre-employment standards as 
set forth by the peace officers standards and training commission; and 

(D) The person has completed a department approved training course 
pertaining to their duties as a state facility protection officer. 

(3) All commissioned persons are required to maintain their armed guard 
certification and comply with any required, recurrent training as may be 
mandated by the department. 

(4) The commission issued under this subsection (b) shall only be issued to 
persons who are assigned to property or buildings owned or leased by the 
state. 

(c)(1) The state facility protection officer program shall be overseen and 

directed by the commissioner or the commissioner’s designee. 

(2) Each state facility protection officer assigned in accordance with 
subdivision (b)(4) shall have and exercise the following authority for the sole 
purpose of carrying out the scope of assigned duties as specified or limited 
within the exclusive judgment of the department of safety: 

(A) The authority to make arrests for public offenses committed against 
state officials or employees or committed upon, about, or against property 
owned or leased by the state or on public roads or rights-of-way passing 
through such owned or leased property; 

(B) The authority to provide security at property owned or leased by the 
state; and 

(C) The authority to carry weapons for the reasonable purposes of the 
officer’s employment and only while in the performance of the officer’s 
assigned duties. 

(d) Every state facility protection officer appointed pursuant to this section, 
when on duty shall possess a badge or identification card issued by the 
department identifying the officer as a state facility protection officer, and the 
officer shall exhibit the badge or identification card on demand and before 
making an arrest. 

(e)(1) When a person appointed and commissioned as a state facility 

protection officer leaves employment with the company that person’s powers 

as a state facility protection officer shall cease and terminate at that time. 

The company shall notify the commissioner in writing within one (1) 

business day of the person leaving employment, and shall return any badge 

or identification to the department within five (5) business days of the day 
the person leaves employment. 

(2) When the department no longer requires the services of a person - 
appointed and commissioned as a state facility protection officer, the 
department of safety shall notify the company. Upon notification, the powers 
of the state facility protection officer shall cease and terminate. The company 
shall not return the person to an assignment under the contract and shall 
return any badge or identification held by the person to the department. 
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History. 
Acts 2014, ch. 855, § 1; 2017, ch. 1538, § 3. 


PART 21 
DEPARTMENT OF STATE 


4-3-2101. Creation — Secretary of state as chief officer. 


There is created the department of state through which the secretary of 
state, who shall be the chief officer of the department, shall administer the 
duties imposed upon the secretary of state by law. 


History. Creation of the department of state, § 4-3- 
Acts 1959, ch. 9, § 7; T.C.A., § 4-338; modi- 101. 
fied. Secretary of state as constitutional officer, 


Paes TH afarévices appointment, Tenn. Const., art. III, § 17. 


Administrative procedures division, § 4-5- 
321. 


4-3-2102. Department and secretary subject to general laws. 


The secretary of state, as the chief officer of the department, and the 
department are subject to all laws applying generally to administrative heads 
of departments and administrative departments, not inconsistent with the 
secretary of state’s status as a constitutional officer. 


History. 
Acts 1959, ch. 9, § 7; T.C.A., § 4-338. 


4-3-2103. Administrative attachment of state election commission. 


The state election commission is hereby attached to the department of state 
for all administrative matters relating to receipts, disbursements, expense 
accounts, budget, audit and other related items. The autonomy of the state 
election commission and its authority are not affected hereby. 


History. Cross-References. 
Acts 1959, ch. 9, § 7; impl. am. Acts 1972, ch. State election commission, title 2, ch. 11, part 
740, § 6; T.C.A., § 4-338. ig 
PART 22 


DEPARTMENT OF TOURIST DEVELOPMENT 


4-3-2201. Creation — Commissioner as chief administrator. 


There is hereby established the department of tourist development, the chief 
administrator of which shall be the commissioner of tourist development. 


History. ated by this section and § 4-3-101, terminates 
Acts 1976, ch. 468, § 1; T.C.A., § 4-345. June 30, 2022. See §§ 4-29-112, 4-29-2438. 
Acts 2006, ch. 586, § 1 provided that the 


. b] 
Compiler’s Notes. department of tourist development is encour- 


The department of tourist development, cre- 
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aged to conduct a study to determine the feasi- | Cross-References. 

bility of designing, manufacturing, distribut- Creation of the department of tourist devel- 
ing, and selling of commemorative Tennessee opment, § 4-3-101. 

license plates for display on the front of motor 

vehicles and for the purpose of generating rev- 

enue for promotion of tourism in Tennessee. 


4-3-2202. Appointment of commissioner — Qualifications. 


(a) The commissioner shall be appointed by the governor to serve at the 
governor’s pleasure and shall receive a salary in accordance with § 8-23-101. 

(b) The commissioner shall be a person qualified by training and experience 
to perform the duties of the commissioner’s office. 


History. 
Acts 1976, ch. 468, § 1; T.C.A., § 4-345. 


4-3-2203. Divisions — Creation. 


The commissioner is authorized to create, with the approval of the governor, 
such new divisions as are necessary to carry out the duties imposed upon the 
commissioner and the department. 


History. Cross-References, 

Acts 1976, ch. 468, § 2; T.C.A., § 4-346; Acts Creation of tourism division, § 4-3-2204. 
20135) CHMLSZ 29 is, Reorganization of divisions, § 4-4-101. 
4-3-2204. Tourism division — Creation — Director — Personnel — 

Duties. 


(a)(1)(A) There shall be in the department of tourist development, a tourism 


division, to be under the direction and charge of the commissioner of — 


tourist development, who shall, however, appoint a person to be known as 
the director of the tourism division, who shall perform such duties 
respecting the work of the division as the commissioner shall, from time to 
time, prescribe. 

(B) The director shall be a competent person, having executive ability 
and properly informed on the plans and methods of public contracts, 
publicity, advertising and tourist promotion, and shall have charge of all 
active functions of the division and the enforcement of the orders, rules 
and regulations of the commissioner, subject to and under the commis- 
sioner’s jurisdiction and direction. 

(2) The commissioner may transfer to such division, or assign to its work, 
any employees of the department, and, subject to appropriations, may 


appoint or employ such other persons as the commissioner may find — 


necessary for the work of the division in carrying out this section and 

§§ 4-3-2206 — 4-3-2208. 

(b) The division shall promote new investment in the tourist industry, 
provide comprehensive services to existing tourist enterprises, promote in 
other states the attractions of Tennessee, distribute Tennessee informational 
publications and supervise the system of welcome centers in the state. 








ae 














rr — 
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History. 468, § 2; T.C.A. (orig. ed.), §§ 4-346, 11-601, 
Pacts, 1937, ch 28). 8 1: Ce Sopps 1950, 1225-101: 

§ 630.35 (Williams, § 630.26); impl. am. Acts 

1959, ch. 9, § 11; impl. am. Acts 1963, ch. 169, | Cross-References. 

§ 3; impl. am. Acts 1972, ch. 852, §§ 12, 14; Authority of commissioner to create divi- 

impl. am. Acts 1976, ch. 468, § 2; Acts 1976,ch. sions, § 4-3-2203. 


4-3-2205. [Reserved.] 


4-3-2206. Powers and duties of commissioner. 


(a) The commissioner, acting through the tourism division, shall, in accor- 
dance with the rules, regulations, policies and procedures of the state publi- 
cations committee: 

(1) Collect, compile and distribute literature as to the facilities, advan- 
tages and attractions of the state, the historic, recreational and scenic points 
and places of interest within the state and the transportation and highway 
facilities of the state; 

(2) Plan and conduct a program of information and publicity designed to 
attract to the state tourists, visitors and other interested persons from 
outside the state, and also encourage and coordinate the efforts of other 
public and private organizations or groups of citizens to publicize the 
facilities and attractions of the state for the same purposes; 

(3) Publicize the material and economic advantages of the state that 
render it a desirable place for business and residence; and 

(4) Carry on such educational programs as are necessary to familiarize 
the people of the state with the scenic, historical, industrial, recreational and 
agricultural advantages or needs of the state. 

(b) To carry out the purpose and intent of this section and §§ 4-3-2204, 
4-3-2207, and 4-3-2208, the commissioner is authorized and empowered to: 

(1) Form contracts with agencies of any type or wherever situated, that 
will tend to promote the objectives of advertising Tennessee to nonresidents; 

(2) Gather and compile, in accordance with the rules, regulations, policies 
and procedures of the state publications committee, information from 
branches of the state government and others, that will promote authentic 
information for advertising purposes; 

(3) Enter into cooperative agreements and contracts with such individu- 
als, partnerships, corporations public or private, associations, societies, 
educational institutions, chambers of commerce, automobile associations, 
and other organized groups as may be deemed advantageous and proper by 
the commissioner to effectuate the intent and purpose of this section and 
§§ 4-3-2204, 4-3-2207, and 4-3-2208; provided, that an authenticated copy of 
all such contracts shall be filed with the comptroller of the treasury and shall 
be approved by the attorney general and reporter; 

(4) Accept unconditional gifts of money to be expended in furtherance of 
the purposes of this section and §§ 4-3-2204, 4-3-2207, and 4-3-2208; 

(5) Within the limits of available funds, match any moneys advanced for 
the purposes of this section and §§ 4-3-2204, 4-3-2207, and 4-3-2208, by the 
federal government, or by any state, county, municipality, corporation, 
association, society, development district, regional council, association of 


4-3-2207 


local governments or individual; and 
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(6) Within the limits of available funds, enter into such cooperative 
agreements or contracts with any instrumentality of the federal govern- 
ment, municipal or county government of Tennessee, or any other state or 
group of states that, in the judgment of the commissioner, will effectuate the 
purposes of this section and §§ 4-3-2204, 4-3-2207, and 4-3-2208. 


History. 

Acts 1937, ch. 281, §§ 2, 3; C. Supp. 1950, 
§§ 630.36, 630.37 (Williams, § 630.28); impl. 
am. Acts 1959, ch. 9, § 11; impl. am. Acts 1963, 
ch. 169, § 3; impl. am. Acts 1972, ch. 852, 
§§ 12, 14; impl. am. Acts 1976, ch. 468, § 2; 
T.C.A. (orig. ed.), §§ 11-602, 11-603, 11-25-102, 
11-25-103; Acts 1990, ch. 1024, §§ 6, 7; 2009, 
ch 126 e0rb. 


ing the rest area in Smith County, in the 
department of tourist development and its re- 
lated functions to the department of transpor- 
tation, see Executive Order No. 44 (February 4, 
1991) 


Cross-References. 
Powers and duties of tourism division, § 4-3- 
2204. 


Compiler’s Notes. 
For transfer of the rest area system, exclud- 


4-3-2207. Regional tourist promotion — State assistance. 


(a) It is the intent of the state to assist financially with the development of 
regional plans for tourist promotion and for coordination of activities thereun- 
der. 

(b) From and after the creation of any regularly chartered, nonprofit tourist 
promotion organization or a tax exempt public agency representing all the area 
within a planning region of this state as delineated by the [former] state 
planning office and reiterated by Executive Order No. 17, and when the local 
people shall indicate their willingness to contribute financially, then the state 
shall be authorized to match such local contributions up to a maximum of 
thirty-five thousand dollars ($35,000) annually on the basis of two dollars 
($2.00) in matching state funds for each one dollar ($1.00) contributed by the 
local people involved. The aggregate of such funds may also be used for 
purposes of matching various federal programs of assistance for tourist 
promotion. Cities and counties are specifically authorized to appropriate and 
expend funds for carrying out the purposes of this section and §§ 4-3-2204, 
4-3-2206, and 4-3-2208. 

(c) Each organization operating under this section and §§ 4-3-2204, 4-3- 
2206, and 4-3-2208 shall operate subject to the supervision and control of the 
commissioner of tourist development. 

(d) State funds shall be contributed to any such organization only upon 
recommendation of the commissioner of tourist development and the approval 
by the commissioner of finance and administration. 

(e) Each organization operating under this section and §§ 4-3-2204, 4-3- 
2206, and 4-3-2208 shall prepare an annual audit report of its activities 
through June 30 of each year, and submit a copy of such report to the governor 
and the general assembly, and the commissioner of tourist development. 
Financial records of each participating organization shall be subject to audit by 
the comptroller of the treasury. 

(f) Funds appropriated to implement this section are subject to the approval 
of the governor and the commissioner of tourist development. Such funds or 
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portions thereof shall be paid only upon certification by the appropriate official 
of each participating organization that matching local funds are available. 
(g) Such funds shall be from the appropriations of the department of tourist 
development, tourism division and shall be used for the sole purpose of 
permitting the state to match funds contributed by the local people involved. 


Any such funds not distributed under this section shall revert to the general 


fund at the end of the fiscal year. 


History. 

Acts 1970, ch. 552, § 1; impl. am. Acts 1972, 
ch. 542, § 15; impl. am. Acts 1972, ch. 852, 
§§ 12, 14; Acts 1973, ch. 164, § 1, 2; impl. am. 
Acts 1976, ch. 468, § 2; T.C.A., §§ 11-605, 11- 
25-105; Acts 1989, ch. 94, § 1; 1994, ch. 660, 
$015°2009. ch..125, $2: 


Compiler’s Notes. 
The state planning office, referred to in this 
section, was abolished by Acts 1995, ch. 501, 


This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


Attorney General Opinions. 

Development districts need not be “regularly 
chartered, nonprofit tourist promotion organi- 
zation|[s]” in order to contract with the Tennes- 
see Department of Tourist Development as re- 
gional tourism organizations, OAG 07-001, 
2007 Tenn. AG LEXIS 1 (1/4/07). 


effective June 12, 1995. 


4-3-2208. Annual appropriation — Expenditure. 


The sum of one hundred thousand dollars ($100,000) annually, or so much 
thereof as may be necessary, is appropriated out of the general fund of the 
state, not otherwise appropriated, to the department of tourist development, 
for carrying out §§ 4-3-2204, 4-3-2206 and 4-3-2207 for maintenance and 
operation, including personal services, to be paid out of the general fund of the 
state treasury in the form and manner as now prescribed for the expenditures 
of other public funds. 


History. 

Atts 41937) chk 281)$ 43.0 y Suppiie 1.950; 
§ 630.38 (Williams, § 630.29); impl. am. Acts 
1972, ch. 852, §§ 12, 14; impl. am. Acts 1976, 
ch. 468, § 2; T.C.A. (orig. ed.), §§ 11-604, 11-25- 
104. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


4-3-2209. Welcome centers and rest stops — Development of promo- 
tional content and training. 


(a) It is the intent of the state to promote and facilitate Tennessee’s natural 
beauty and bountiful attractions. To the extent permitted by federal laws and 
regulations and the requirements of the federal highway administrator, all 
welcome centers supervised by the department may have photographs, post- 
ers, Maps, music, books and other items that illustrate Tennessee’s unique 
heritage and wealth of endeavors, from the historic to the peculiar, the 
traditional to the frivolous. Each welcome center may place an emphasis on 
events and sites that are within a fifty-mile radius within Tennessee. 

(b) The commissioner of tourist development shall develop promotional 
content and train staff members regarding all aspects of Tennessee life that are 
endearing to its citizens and captivating to its visitors. Emphasis may be 
placed on hidden treasures that a casual observer might miss, including 
natural sites such as waterfalls and caves, and man-made sites such as 
museums, seasonal events, and community celebrations. The commissioner of 
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tourist development is encouraged to make Tennessee’s welcome centers a 
place for travelers to enjoy and linger as tired limbs are stretched and eyes are 
rested. 


History. 
Acts 2007, ch. 490, §§ 1, 2. 


4-3-2210. Marketing of Reelfoot Lake as Tennessee Heritage Site. 


The commissioner may strategically market Reelfoot Lake as a Tennessee 
Heritage Site for tourism development based on its geological history, natural 
resources, and other unique characteristics as funding may be available at the 
discretion of the commissioner. 


History. 
Acts 2019, ch. 443, § 2. 


PART 23 
DEPARTMENT OF TRANSPORTATION 


4-3-2301. Creation. 
There is hereby established the department of transportation. 


History. 
Acts 1972, ch. 829, § 3; T.C.A., § 4-309; 
modified. 


Compiler’s Notes. 

The department of transportation, created by 
this section and § 4-3-101, terminates June 30, 
2024. See §§ 4-29-112, 4-29-245. 

For additional provisions relating to the ter- 
mination of the department of transportation, 
see the Compiler’s Notes under § 4-3-101. 

Acts 20038, ch. 213, § 1 provided that in 


recognition of a growing public interest in im- 
proving the transportation planning process 
and customer service by the department of 
transportation, it is the intent of the general 
assembly to authorize the commissioner of 
transportation to reorganize the department as 
appropriate to address existing and future de- 
mands for improved services. 


Cross-References. 
Creation of the department of transportation, 
§ 4-3-101. 


4-3-2302. Commissioner — Qualifications — Appointment — Salary — 
Vacancy or absence. 


(a) The administrator and head of the department shall be the commis- 
sioner of transportation, who shall be a person qualified by training and 
experience to perform the duties of the commissioner’s office. 

(b) The commissioner shall be appointed by the governor. 

(c) The commissioner shall serve at the pleasure of the governor and shall 
receive a salary in accordance with § 8-23-101. 

(d) In the event of death, resignation, temporary incapacity or removal of 
the commissioner, and prior to the appointment of the commissioner’s succes- 
sor, the governor may appoint a qualified employee of the department of 
transportation to serve as acting commissioner. The commissioner may ap- 
point, during the commissioner’s absence from the state, a qualified employee 
of the department to serve as acting commissioner for the duration of the 
absence. In either case, the acting commissioner shall have all the duties, 
functions and powers of the commissioner during the commissioner’s absence 
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or incapacity, or until the commissioner’s successor is duly qualified and 
appointed. 


History. 
Acts 1972, ch. 829, § 4; T.C.A., § 4-309; Acts 
1981, ch. 264, § 25. 


NOTES TO DECISIONS 


1. Suit Against the State. liams v. Nicely, 230 S.W.3d 385, 2007 Tenn. 
Where landowners brought a declaratory App. LEXIS 111 (Tenn. Ct. App. Feb. 28, 2007), 


judgment action against the commissioner of appeal denied, — S.W.3d —, 2007 Tenn. LEXIS 
the department of transportation in his official 621 (Tenn. June 25, 2007). 
capacity, it was a suit against the state. Wil- 


4-3-2303. Powers and duties of commissioner. 


The commissioner has the power and duty to: 

(1) Retain, employ and contract for the services of private and public 
consultants, research and technical personnel and procure by contract, 
consulting, research, technical and other services and facilities, whenever 
considered by the commissioner necessary or desirable in the performance of 
the functions of the department and whenever funds shall be available for 
those purposes; 

(2) Establish and promulgate such rules and regulations governing the 
administration and operation of the department as may be deemed neces- 
sary by the commissioner and that are not inconsistent with the laws of this 
state; 

(3) Maintain such facilities throughout the state as may be required for 
the effective and efficient operation of the department; 

(4) Apply for and accept on behalf of the state any grant from the federal 
government to be used for any of the purposes of the department, and to 
comply with any conditions and limitations annexed; 

(5) Supervise, direct and account for the administration and operation of 
the department and its employees; 

(6) Organize the department into such units as the commissioner deems 
necessary to carry out the duties and functions imposed on the commissioner 
and the department. Any reorganization or creation or elimination of any 
units after July 1, 2003, shall be jointly reviewed by the officers of the house 
of representatives and senate finance, ways and means committees and the 
officers of the transportation committee of the house of representatives and 
the transportation and safety committee of the senate, it being the intent of 
the general assembly to recognize the organization of the department as of 
July 1, 2008, as the legal organization of the department; 

(7) Appoint such personnel as may be necessary for the administration 
and operation of the department, within reasonable budgetary limitations; 

(8) Delegate any of the commissioner’s powers, duties or functions to a 
departmental employee of the commissioner’s choosing, except the commis- 
sioner’s power to remove employees of the department or to fix their 
compensation; 

(9) Undertake programs of transportation related to investigation, re- 
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search and operation of safe, adequate and efficient transportation modes, 
including, but not limited to, aeronautics, waterways, rails, highways and 
mass transit; 

(10) Provide technical assistance and financial assistance, as it may 
become available, to other public agencies; 

(11) Develop and implement a continuing, comprehensive, and multi- 
modal statewide transportation planning process that is consistent with the 
transportation planning requirements of the United States department of 
transportation and includes the development and periodic updating of a 
long-range statewide transportation plan, including: consideration and 
provision, as applicable, of elements and connections of and between 
highway, rail, mass transit, waterway, aviation, pedestrian and bicycle 
facilities; consideration of operations and maintenance of those facilities; 
and a review of projected costs and anticipated revenues; 

(12) Plan, propose and coordinate transportation related policies, activi- 
ties and programs among state departments and agencies and within the 
state; 

(13) Prepare and report annually to the general assembly an updated 
multimodal transportation improvement program for the state, which shall 
be based on the long-range statewide transportation plan and shall provide 
the basis for annual funding recommendations by the commissioner and for 
annual expenditures by the department; 

(14) Administer a statewide rideshare/car pooling program, including the 
establishment of appropriate rideshare parking locations on the perimeter of 
major urban areas or other areas needing such facilities, as determined by 
the commissioner; 

(15) Document and evaluate the cost-effectiveness of contracting mainte- 
nance work with private vendors; 

(16) Develop a plan to establish and maintain long-term, cost-effective 
highway condition ratings; 

(17) Develop, document and demonstrate to the general assembly a 
system of accountability over transportation field units; 

(18) Exercise all duties, responsibilities and powers granted the depart- 
ment in title 65, chapters 3, 11, and 12, and establish and promulgate rules 
and regulations necessary for the administration and enforcement of title 65, 
chapters 3, 11, and 12; and 

(19) Solely at the commissioner’s discretion, upon awarding federal trans- 
portation enhancement grant funds to be used for the acquisition, preserva- 
tion or protection of civil war battlefield sites or related properties or 
easements, the commissioner may contract directly with any established 
and nationally recognized nonprofit organization dedicated to the preserva- 
tion of civil war battlefields; provided, that the commissioner finds that the 
organization complies with federal eligibility requirements for grantees of 
such enhancement grant funds. 


History. ch. 429, § 10; 1986, ch. 541, § 1; 1987, ch. 76, 
Acts 1972, ch. 829, § 5; 1973, ch. 140, § 3; . §§ 3, 4; 1995, ch. 305, § 63; 2003, ch. 213, § 2; 
T.C.A., § 4-309; Acts 1981, ch. 264, § 24; 1983, 2007, ch. 41, 8§ 1, 2; 2010, ch. 960, § 1; 2013, 
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ch. 236, § 89. 


Compiler’s Notes. 

For transfer of the rest area system, exclud- 
ing the rest area in Smith County, in the 
department of tourist development and its re- 
lated functions to the department of transpor- 
tation, see Executive Order No. 44 (February 4, 
1991). 


Cross-References. 
Duties of commissioner, § 54-1-105. 
Highways, title 54. 
Ramp installation at crosswalks, department 
to furnish specifications, § 7-31-114. 
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Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


Attorney General Opinions. 

Reorganization of department of transporta- 
tion, OAG 00-037, 2000 Tenn. AG LEXIS 37 
(3/7/00). 

Commissioner’s authority to investigate safe, 
adequate and efficient modes of transportation 
does not give him the regulatory power to 
investigate alleged violations of the Tennessee 
Water Quality Control Act, OAG 04-035, 2004 
Tenn. AG LEXIS 35 (3/09/04). 


4-3-2304. Accessible transportation and mobility. 


(a) This section shall be known and may be cited as the “Tennessee 
Accessible Transportation and Mobility Act of 2020.” 

(b) At the direction of the commissioner, the department shall create and 
administer an office within the department to be known as the office of 
accessible transportation and mobility. 

(c) The purpose of the office is to provide resources and expertise for 
expanding and improving accessible transportation and mobility across the 
state at the direction of the commissioner. 

(d) All appropriate state and local agencies shall coordinate with the 
department of transportation toward the goal of expanding and improving 
accessible transportation and mobility across the state. 

(e) The office shall consult with stakeholders, selected by the department, 
who are consumers of accessible transportation as well as professionals with 
experience in transportation, disability, and aging to produce the following on 
or before March 31, 2021: 

(1) A detailed statement on the office’s mission and scope of 
responsibilities; 

(2) A five-year strategic plan to guide the office’s work; and 

(3) A report to the chairs of the transportation committee of the house of 
representatives and the transportation and safety committee of the senate 
and to the public regarding needs for mobility and accessible transportation 
in the state, which is to be submitted annually thereafter. 


829, §§ 3-6, 20, 23; 1973, ch. 140, § 3; T.C.A. 
(orig. ed.), § 4-309), concerning the creation, 
powers and duties of the various bureaus of the 
department of transportation, was repealed by 
Acts 1981, ch. 264, § 3. For present provisions, 
see § 4-3-2303. 


History. 
Acts 2020, ch. 600, § 1. 


Compiler’s Notes. 

Former § 4-3-2304 (Acts 1923, ch. 7, § 33; 
Shan. Supp., § 373a85b; Code 1932, § 308; 
Acts 1937, ch. 338, §§ 54, 55; mod. C. Supp. 
1950, § 255.54; Acts 1959, ch. 9, § 3; 1972, ch. 


4-3-2305. Compliance. 


(a) The department of transportation shall comply with all the terms and 
conditions of the disadvantaged business enterprise and historically underuti- 
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lized business enterprise provisions of the federal Transportation Equity Act 
for the 21st Century (23 U.S.C. § 101 et seq.) 

(b) In addition to subsection (a), the department shall continue to comply 
with the good faith efforts requirements of § 67-3-904, which apply to the 
revenue generated from the 1986 and 1989 gasoline tax increases with respect 
to disadvantaged business enterprises or women business enterprises. 

(c)(1) It being in the public interest and for a public purpose to support the 
participation of small businesses in department contracts, the department is 
authorized to establish the programs described in this section to assist small 
businesses to participate in department contracts, either as a prime or as a 
subcontractor. Small business shall be defined to include certified disadvan- 
taged business enterprises as defined by 49 CFR Part 26, and business 
enterprises that satisfy all the requirements of a disadvantaged business 
enterprise under Part 26, including but not limited to, requirements of 
business size and net worth of owners, other than the requirement that the 
owners of the business qualify as members of the groups identified in 
subsection 2 of the definition of socially and economically disadvantaged 
individuals in 49 CFR Part 26.5. The commissioner may promulgate rules to 
implement the purpose of this section. 

(2) The department is authorized to conduct studies to determine whether 
any group consisting of socially and economically disadvantaged individuals 
as defined in 49 CFR Part 26 is underutilized on state funded construction 
projects. In the event underutilization is documented and any other neces- 
sary findings are made, the commissioner may elect to set appropriate goals 
on state funded projects. 

(3) The department is authorized to offer construction management 
development programs for small businesses and may charge a fee for the 
programs. 

(4) The department is authorized to create and implement a surety bond 
guarantee program for small businesses to act as subcontractors on depart- 
ment construction projects. The state may guarantee up to ninety percent 
(90%) of a surety bond amount of two hundred fifty thousand dollars 
($250,000) or less and up to eighty percent (80%) of a surety bond amount 
greater than two hundred fifty thousand dollars ($250,000), which surety 
bond is provided by an approved surety. The department may be entitled to 
receive a fee from a participating small business and may require any 
participating small business to set aside part of the subcontract amount as 
security for the surety bond or guarantee, or both. The department is 
required to promulgate rules to effectuate this subsection (c). In no event 
shall the total amount guaranteed under this program at any given time 
exceed five million dollars ($5,000,000). The department is authorized to 

expend funds from the highway fund to fund administrative expenses and 
fund any losses that may arise under the surety bond guarantee program. 

(5) The commissioner shall report in writing the progress of this program 
to any member of the general assembly upon request. The report shall 
include, as a minimum, the number of users of the surety bond guarantee 
plan; the number of defaults and dollar loss; the cost of the program 
categorized by cost of administration; and the cost of on-the-job and 
classroom instruction. 
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History. 
Acts 2000, ch. 820, § 2; 2004, ch. 641, § 1; 
2013, ch. 236, § 88; 2013, ch. 308, § 20. 


Compiler’s Notes. 

Acts 2000, ch. 820, § 1 provided that the act 
may be known and may be cited as the “Ten- 
nessee Minority and Women Business Enter- 
prise Act of 2000”. 

Acts 2013, ch. 236, § 88 amended the first 
sentence of subdivision (c)(4), effective April 19, 
2018, to read: “Annually, the commissioner 
shall report in writing the progress of this 
program to the speaker of the senate, the 
speaker of the house of representatives, the 
governor, members of the house of representa- 
tives transportation committee, and members 
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of the transportation and safety committee of 
the senate.” Acts 2013, ch. 308, § 20 rewrote 
the first sentence of subdivision (c)(4), effective 
July 1, 2013, to read: “The commissioner shall 
report in writing the progress of this program 
to any member of the general assembly upon 
request.” The amendment by ch. 236 was in 
effect from April 19, 2013, until July 1, 2013. 
The amendment by ch. 308 took effect on July 
15.2013. 


Cross-References. 

Enhanced policymaking role for minority 
business, § 4-3-732. 

Funds for contracts with disadvantaged busi- 
ness concerns or enterprises, § 54-1-124. 


4-3-2306. Transportation Information Planning Act of 2001. 


(a) This section shall be known and may be cited as the “Transportation 


Information Planning Act of 2001.” 


(b) The general assembly finds and declares that: 

(1) Planning of Tennessee’s transportation system is vital to ensuring that 
Tennessee’s transportation needs are met now and in the future; 

(2) The general assembly and the public’s ability to be informed and 
involved in the planning and implementation of Tennessee’s transportation 
system will add value to ensuring a transportation system that meets the 


needs of Tennessee’s citizens; and 


(3) With the emergence of new information technology, access to planning 
documentation can and should be made more readily available to the public. 
(c) In order to facilitate the dissemination of information to the citizens of 

Tennessee, the department of transportation shall post the following docu- 
ments or information on its internet website: 

(1) A copy of the most current statewide transportation plan required 


pursuant to § 4-3-2303(13); and 


(2) Information identifying and explaining the types of planning informa- 
tion available from the department and the procedures for obtaining each 
type of such information from the department. 


History. 
Acts 2001, ch. 248, § 1. 


Compiler’s Notes. 
The URL of the website for the Tennessee 
department of transportation is tn.gov/tdot. 


4-3-2307. Travel and tourism signage programs. 


(a) The commissioner is authorized to develop guidelines for municipal 
tourism/wayfinding informational signage programs. Such guidelines may 
include, but are not limited to, construction, placement and safety standards. 
The commissioner is urged to consult with interested municipalities in the 
development of this program. Such municipalities may participate in the 
development of such guidelines; provided, that nothing in this section shall be 
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construed as requiring any municipality to participate in, or undertake 
construction of, a municipal tourism/wayfinding information signage program. 

(b) The commissioner of transportation is authorized to develop guidelines 
for optional county/municipal tourism/wayfinding informational signage pro- 
grams within any municipality having a population in excess of one hundred 
fifty-five thousand (155,000), according to the 2000 federal census or any 
subsequent federal census, or within any county. Such guidelines may include, 
but are not limited to, construction, placement and safety standards. The 
commissioner is urged to consult with interested parties within any county or 
municipality desiring to participate in the development of this program. Such 
county or municipality may participate in the development of such guidelines; 
provided, that nothing in this subsection (b) shall be construed as requiring 
participation or to undertake construction of a county/municipal tourism/ 
wayfinding information signage program. 

(c) The department of transportation is hereby authorized to remove any 
signs from the federal interstate highway system within any participating 
county or municipality that were installed as a result of acts or resolutions of 
the Tennessee general assembly; provided that the entity or facility which is 
signed agrees in writing that the entity or facility’s interstate guide sign and 
any associated ramp sign may be removed as part of the overall plan for the 
tourism/wayfinding informational signage program implemented by such 
county or municipality. ; 


History. and regulations to effectuate the provisions of 
Acts 2003, ch. 382, § 1; 2010, ch. 727,§§ 1,2. this section. 
Acts 2010, ch. 727, § 3 provided that all 


Compiler’s Notes. es funds for the tourism/wayfinding informational 
For tables of population of Tennessee munici- signage program to which subsection (c) applies 
palities, see Volume 13 and its supplement. shall be provided by the respective local govern- 


Acts 2003, ch. 382, § 2 provided that the ment ofeach participating county or municipal- 
commissioner is authorized to promulgate rules _ity as to the signs within their program. 


4-3-2308. Sponsorship program for welcome centers or rest areas. 


(a) The department of transportation may establish a sponsorship program 
that allows a person or entity to sponsor a welcome center or rest area. The 
department may consult the departments of safety and tourist development in 
developing the program. The department may enter into a sponsorship for the 
welcome centers and rest areas and acknowledge a sponsor for the provision of 
services, products, or monetary contributions. The sponsorship program au- 
thorized in this section shall be distinct from, and shall not impair, any 
commercial advertising or any other tourism promotion program operated by 
the department of tourist development within welcome centers. 

(b) A sponsorship program shall allow the installation of acknowledgment 
signs or markers, or the inclusion of sponsorship messages on existing signs or 
markers, within the rest areas and welcome centers, and on the portions of the 
interstate system and state system of highways and associated rights-of-way 
near the rest areas and welcome centers. 

(c) The department shall prefer sponsorship by persons or entities that have 
a transportation purpose or otherwise promote highway safety. 

(d) This section does not authorize signs or markers, or inclusion of 
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sponsorship messages, that advertise or promote commercial products or 
services through slogans, information on where to obtain the products and 
services, or other means. 

(e) Sponsorship agreements, sponsorship policies, and signs or markers 
authorized under this section shall be consistent with: 

(1) The Manual on Uniform Traffic Safety Devices; 

(2) Order 5160.1A, Policy on Sponsorship Acknowledgment and Agree- 
ments within the Highway Right-of-Way dated April 7, 2014, issued by the 
federal highway administration; and 

(3) Other applicable state and federal laws and guidelines. 

(f) A person or entity that enters into a sponsorship agreement with the 
department for a sponsorship shall pay the costs of: 

(1) Manufacturing and installing a sign or marker; 

(2) Placing a sponsorship message on a sign or marker; and 

(3) Removing a sponsorship message, sign, or marker after the expiration 
or termination of the sponsorship agreement. 

(g) The revenue generated from a sponsorship for any facilities on which 
federal-aid funds are used shall be deposited into the highway fund to be used 
solely for highway purposes. The revenue generated from a sponsorship for any 
facilities on which federal-aid funds are not used shall be deposited into the 
highway fund to be used to offset costs associated with providing the facility 
being sponsored or for highway purposes; provided, that the department is 
urged to use the revenue for highway purposes. This section does not authorize 
nor apply to commercial advertising in kiosks or any other tourism promotion 
program operated within welcome centers. The revenue generated from such 
commercial advertising and tourism promotion programs shall be allocated to 
the department of tourist development and used for purposes set forth in 
§§ 4-3-2201 — 4-3-2209. 

(h) If the department establishes a sponsorship program, then the depart- 
ment shall adopt a sponsorship policy on sponsorship agreements that applies 
to all welcome centers and rest areas along the highways of the interstate 
system and state system of highways and associated highways and highway 
rights-of-way; provided, that provisions of the policy regarding welcome 
centers shall be developed in cooperation with the department of tourist 
development. The sponsorship policy shall: 

(1) Be subject to approval by the federal highway administration; 

(2) Include requirements that eligible sponsors comply with state and 
federal laws prohibiting discrimination based on race, color, national origin, 
age, sex, religion, disability, or any other category under applicable laws; 

(3) Include language requiring the department to terminate a sponsor- 
ship agreement, if it determines the sponsorship agreement or acknowledg- 
ment sign or marker: 

(A) Presents a safety concern; 
(B) Interferes with the free and safe flow of traffic; or 
(C) Is not in the public interest; and 

(4) Describe the types of sponsors and sponsorship agreements that are 
acceptable and consistent with applicable state and federal laws. 

(i) A sponsorship message: 
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(1) Shall identify the sponsor as a sponsor of the welcome center or rest 
area and include only the name and logo of the sponsor; 

(2) Shall not include, identify, or promote: 

(A) Alcohol or tobacco products; 

(B) Adult-oriented establishments, as defined in § 7-51-1102 or § 7-51- 
1401; 

(C) Political candidacies, political issue advocacy, or political campaign 
advertising; or 

(D) Any unlawful conduct or activities; 
(3) Shall not resemble an official traffic-control device, as defined in 

§ 55-8-101; and 

(4) Shall comply with federal outdoor advertising regulations in accor- 

dance with 23 U.S.C. § 131. 

(j) In consultation with the departments of safety and tourist development, 
the department of transportation is authorized to promulgate rules necessary 
to effectuate this section. The rules shall be promulgated in accordance with 
the Uniform Administrative Procedures Act, compiled in chapter 5 of this title. 


History. July 1, 2013), concerned human service trans- 
Acts 2015, ch. 454, § 1. portation, the study of coordination of re- 


Campilers Notes sources, and inventory of grants or expendi- 


Former § 4-3-2308 (Acts 2008, ch. 981, § 1; ‘Te: 
repealed by Acts 2013, ch. 308, § 21, effective 


4-3-2309. Commercial advertising on the exterior of incident response 
HELP trucks. 


(a) The department is authorized to allot space on the exterior of the 
incident response HELP trucks and enter into contracts for the purpose of 
obtaining commercial sponsorship for the HELP program. 

(b) All revenue generated from any commercial sponsorship authorized by 
this section shall be deposited in the highway fund to be used solely for 
transportation purposes. 

(c) Such commercial sponsorship shall not include, identify or promote: 

(1) Alcohol or tobacco products; 

(2) Adult-oriented establishments, as defined in § 7-51-1102 or 
§ 7-51-1401; 

(3) Political candidacies, political issue advocacy, or political campaign 
advertising as prohibited in § 2-19-144; or 

(4) Any unlawful conduct or activities. 

(d) The department shall prefer sponsorship by organizations that have a 
transportation purpose or otherwise promote highway safety. 

(e)(1) The sponsorship message shall identify the sponsor as a sponsor of the 

HELP program and otherwise shall include only the name and logo of the 

sponsor. 

(2) The sponsorship message shall not be located on the front of the 
vehicle, including the front of the utility compartment, or on the cab of the 
vehicle, including the doors. 

(3) The sponsorship message may be located on the storage compartment 
doors on either side of the utility compartment or on the back of the vehicle, 


— Aas lal 
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excluding the message board or arrow board. 

(4) The logo of the sponsor shall not exceed four hundred (400) square 
inches in size, and the lettering identifying the sponsor shall not exceed 
eight inches (8”) in height. 

(f) In consultation with the department of safety, the department of trans- 
portation is authorized to promulgate rules and regulations or adopt policies as 
needed to effectuate this section. 


History. Acts 2011, ch. 198, § 1 purported to add a 
Acts 2011, ch. 148, § 1. new section concerning a special committee to 
study improvement of transportation services 


Wie Dota cieetaa) Sh) Gurported te. add’ a as § 4-3-2309. Since Acts 2011, ch. 143 § 1 
new section concerning commercial advertising added § 4-3-2309, ch. 198 was added as § 4-3- 
on the Tennessee 511 system as § 4-3-2309. 2311. 

Since Acts 2011, ch. 143, § 1 added § 4-3-2309, 
ch. 144 was added as § 4-3-2310. 


Compiler’s Notes. 


4-3-2310. Commercial advertising on the Tennessee 511 system. 


(a) The department is authorized to obtain commercial sponsorship of the 
511 system and to enter into contracts for this purpose. 

(b) All revenue generated from any commercial sponsorship authorized by 
this section shall be deposited in the highway fund to be used solely for 
transportation purposes. 

(c) Such commercial sponsorship shall not include, identify or promote: 

(1) Alcohol or tobacco products; 
(2) Adult-oriented establishments, as defined in § 7-51-1102 or 

§ 7-51-1401; 

(3) Political candidacies, political issue advocacy, or political campaign 
advertising, as prohibited in § 2-19-144; or 
(4) Any unlawful conduct or activities. 

(d) The department shall prefer sponsorships by organizations which have 
a transportation purpose or otherwise promote highway safety. 

(e) In consultation with the department of safety, the department of trans- 
portation is authorized to promulgate rules and regulations or adopt policies as 
needed to effectuate this section. 

(f) Sponsorship of the 511 system shall be limited to identification of 
sponsors of a traffic information message. Sponsors’ recorded messages shall 
be not more than fifteen (15) seconds and may precede or follow the traffic 
information message. The commissioner of transportation or the commission- 
er’s designee shall review and approve all recorded commercial sponsorship 
messages. 


History. new section concerning commercial advertising 

Acts 2011, ch. 144, § 1. on the Tennessee 511 system as § 4-3-2309. 

Riles Notes Since Acts 2011, ch. 143, § 1, added § 4-3-2309, 
; ch. 144 was added as § 4-3-2310. 


Acts 2011, ch. 144, § 1 purported to add a 
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4-3-2311. Special committee to study improvement of transportation 
services. 


(a) For purposes of this section, “transportation services” means public 
transportation services and transportation services for populations needing 
specialized assistance. 

(b)(1) There is hereby created a special committee, to be known as “the 
coordination committee,” to study the improvement of the methods of 
delivery and coordination of transportation services by state departments 
and agencies, as well as transportation provided by local government and 
nonprofit agencies that are funded by state departments and agencies; the 
effectiveness of existing services and the need for new types of services; 
improvements in the effective use of existing funding by state departments 
and agencies to maximize financial efficiency; reduction of barriers to the 
effective funding of transportation services; identification of new sources of 
transportation funding; and improvement of universal mobility for Tennes- 
see citizens and visitors. 

(2) The coordination committee shall consist of the following persons and 
organizations: 

(A) One (1) member of the transportation and safety committee of the 
senate and one (1) other member of the senate, each to be selected by the 
speaker of the senate; 

(B) One (1) member of the transportation committee of the house of 
representatives and one (1) other member of the house of representatives, 
each to be selected by the speaker of the house of representatives; 

(C) Two (2) representatives of the department of transportation; 

(D) One (1) representative of the department of human services; 

(E) One (1) representative of the department of children’s services; 

(F) One (1) representative of the department of finance and adminis- 
tration; 

(G) One (1) representative of the Tennessee department of veterans 
Services; 

(H) One (1) representative of the bureau of TennCare; 

(I) One (1) representative of the commission on aging and disability; 

(J) One (1) representative of the Tennessee Public Transportation 
Association; and 

(K) A representative from each department or state agency as deemed 
necessary by the department of transportation. 

(3) The lead agency for supporting and staffing the coordination commit- 
tee shall be the department of transportation. 

(4) All appropriate state agencies shall provide assistance to the coordi- 
nation committee upon request. 

(5) All legislative members of the coordination committee who are duly 
elected members of the general assembly shall remain members of such 
committee until the committee reports its findings and recommendations to 
the general assembly. Nonlegislative members shall serve without 
compensation. 

(6) The coordination committee shall only meet on days when the house of 


191 ADMINISTRATIVE DEPARTMENTS AND DIVISIONS 4-3-2312 
representatives and the senate are otherwise meeting in session or commit- 
tee. 

(c) Departmental representatives on the coordination committee shall rep- 
resent such department’s policy and operational levels. The coordination 
committee’s purpose shall be to regularly coordinate the efforts of each agency 
as follows: 

(1) Improve transportation coordination; 

(2) Improve methods of delivery of passenger transportation; 

(3) Improve effectiveness of service and improve overall financial 
efficiency; 

(4) Improve universal mobility for Tennessee citizens and visitors; and 

(5) Identify opportunities and barriers, and recommend solutions to 
improve transportation coordination. 

(d) The coordination committee shall promote public education about the 
availability and use of transportation services in this state and provide such 
information to all departments in state government and to the general public. 

(e) The coordination committee is directed to create a strategic transporta- 
tion coordination plan that will guide its work for the next five (5) years. Such 
plan shall be updated every five (5) years. 

(f) The department of transportation shall present an executive summary 
for the coordination committee to the transportation and safety committee of 
the senate and transportation committee of the house of representatives 
annually. 

(g) It is the intent of the general assembly that all departments of state 
government effectuate this section using existing resources. 


History. 
Acts 2011, ch. 198, § 1; 20138, ch. 236, §§ 88, 
90;-2015,.ch. 24,,§.7: 


Compiler’s Notes. 

Acts 2011, ch. 198, § 1 purported to add a 
new section concerning a special committee to 
study improvement of transportation services 
as § 4-3-2309. Since Acts 2011, ch. 143 § 1 
added § 4-3-2309, ch. 198 was added as § 4-3- 
2311. 


Acts 2015, ch. 24, § 7 provided that the 
Tennessee Code Commission is requested to 
change references in Tennessee Code Anno- 
tated, as volumes are replaced and supple- 
ments are issued, from “veterans’ affairs” and 
“veterans affairs” to “veterans services” wher- 
ever the language appears in reference to the 
name or commissioner of the Tennessee depart- 
ment of veterans services. 


4-3-2312. Power of commissioner to enter into contracts for the pur- 
pose of stabilizing expenses for purchase of gasoline, 
diesel, or other fuels. [Expiration of section, see subsec- 


tion (e).] 


(a) Notwithstanding any other law to the contrary, the commissioner of 
transportation may enter into a negotiated contract or contracts with a bank, 
investment bank or other similar financial institution for the purpose of 
stabilizing the net expense of the department of transportation in the purchase 
of gasoline, diesel, or other fuels for the department’s own use. 

(b) The contracts entered into under this section may include, without 
limitation, financial instruments commonly referred to as hedges, futures, 
options, swap transactions, or any similar financial instrument for cost 
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stabilization. The contracts authorized herein shall not be deemed contracts 
for services subject to former § 12-4-109 [See the Compiler’s Notes]. 

(c) Notwithstanding any other law to the contrary, the contracts authorized 
in this section may be procured in such manner pursuant to policy and 
executed in such form, all as approved by the state chief procurement officer, 
with the approval of the state funding board. Such policy shall provide, at a 
minimum, that the initial selection of financial institutions for the purpose of 
entering into such contracts shall be conducted by a public solicitation and 
request for qualifications, including credit worthiness and other factors as 
determined by the state chief procurement officer, with the approval of the 
state funding board. 

(d) When entering into any contract authorized under this section, the 
written contract shall provide that the rights and remedies of the parties 
thereto shall be governed by the laws of this state or the laws of such other 
state or nation as may bear a reasonable relationship to the transaction; 
provided, however, that any suit, action, or proceeding at law or in equity 
against this state shall be brought solely in any court of competent jurisdiction 
in Davidson County. 

(e) The authority granted under this section is in addition to, and supple- 
mental to, any existing authority granted under any other law but shall expire 
on June 30, 2016. 


History. effective July 1, 2018. Provisions similar to 
Acts 2012, ch. 683, § 1; 2018, ch. 628, § 4. former § 12-4-109 were transferred to other 
Gumpilera Nates sections within title 12, ch. 3, parts 1 and 3. See 
Former 8 124-109 mmaterredsna imate saecs the table of disposition in the compiler’s notes 
tion, was recodified by Acts 2013, ch, 403, under § 12-4-101. 


4-3-2313. Aeronautics economic development fund. 


(a) There is hereby created a segregated account within the state treasury 
to be known as the aeronautics economic development fund. 

(b) The aeronautics economic development fund is composed of: 

(1) Funds appropriated by the general assembly for the aeronautics 
economic development fund; and 

(2) Gifts, grants, and other donations received by the department of 
transportation for the aeronautics economic development fund. 

(c) Money in the aeronautics economic development fund may be used by the 
department of transportation for program administration, marketing ex- 
penses, and program evaluation; provided, however, such expenses shall not 
exceed five percent (5%) of the total amount appropriated for the program in 
any fiscal year. 

(d) Subject to the availability of revenue at the end of each fiscal year, the 
commissioner of finance and administration is authorized to carry forward any 
amounts remaining in the aeronautics economic development fund or transfer 
any part of the fund to the revenue fluctuation reserve. 

(e) Moneys in the aeronautics economic development fund shall be invested 
by the state treasurer pursuant to title 9, chapter 4, part 6, for the sole benefit 
of the aeronautics economic development fund, and interest accruing on 


es SO 
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investments and deposits of such fund shall be returned to such fund and 
remain part of the aeronautics economic development fund. 

(f) It is the legislative intent that new commitments made by the commis- 
sioner of transportation for grants from the aeronautics economic development 
fund shall not exceed the appropriations made for the purposes of the 
aeronautics economic development fund. It is further the legislative intent that 
in each fiscal year the aeronautics economic development fund be managed so 
that actual expenditures and obligations to be recognized at the end of the 
fiscal year shall not exceed any available reserves and appropriations of the 
aeronautics economic development fund. 


History. 
Acts 2016, ch. 1027, § 1. 


4-3-2314. Grants from aeronautics economic development fund. 


(a) Grants from the aeronautics economic development fund created by 
§ 4-3-2313 may be made in all counties where the commissioner of transpor- 
tation determines that such grants will have a direct impact on employment 
and investment opportunities in the future. 

(b) Grants from the aeronautics economic development fund may be made 
only to local governments or their economic development organizations, other 
political subdivisions of the state, including airport authorities, or any subdi- 
vision of state government. 

(c) Grants from the aeronautics economic development fund may be used to 
facilitate economic development activities related to aeronautics and aeronau- 
tics related programs and activities administered by local governments or their 
economic development organizations, other political subdivisions of the state, 
including airport authorities, or any subdivision of state government. 


History. 
Acts 2016, ch. 1027, § 2. 


PART 24 
DEPARTMENT OF THE TREASURY 


4-3-2401. Creation — State treasurer as chief officer. 


There is created the department of the treasury through which the state 
treasurer, who shall be the chief officer of the department, shall administer the 
duties imposed upon the state treasurer by law. 


History. State treasurer as constitutional officer, ap- 
Acts 1959, ch. 9, § 9; T.C.A., § 4-339; modi- pointment, Tenn. Const., art. VII, § 3. 
fied. 


Cross-References. 
Administration of board of claims, §§ 9-8- 
101, 9-8-102. 
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4-3-2402. Department and treasurer subject to general laws. 


The state treasurer, as the chief officer of the department, and the depart- 
ment shall be subject to all laws applying generally to heads of administrative 
departments and to administrative departments, not inconsistent with the 
state treasurer’s status as a constitutional officer. 


History. 
Acts 1959, ch. 9, § 9; T.C.A., § 4-339. 


4-3-2403. Division of retirement — Retirement systems attached to 
division. 
(a)(1) A division of retirement is hereby created in the department of the 
treasury. 

(2) The division shall attend to all duties heretofore performed by the 
personnel of such retirement systems as shall by law be attached to it, except 
those discretionary duties performed directly by the boards administering 
such retirement systems. 

(3) The authority of retirement systems attached to the division of 
retirement to employ personnel is hereby abolished, but the authority of 
boards administering retirement systems is not otherwise impaired hereby. 
(b) The following retirement systems are hereby attached to the division of 

retirement: 

(1) The Tennessee consolidated retirement system; 

(2) The Tennessee teachers’ retirement system; 

(3) The Tennessee state retirement system; 

(4) The attorneys general retirement system of Tennessee; and 

(5) The Tennessee judges’ retirement system. 


History. tion (b) have been repealed or superseded, but 
Acts 1959, ch. 9, § 9; impl. am. Acts 1969, ch. remain effective to define and protect existing 
209, § 1; impl. am. Acts 1969, ch. 210, § 1; rights. See the Appendix (“Superseded Retire- 
T.C.A., § 4-340; Acts 1983, ch. 342, § 1; 2013, ment Systems”) to title 8. 
éhal 70) 8019: 
Cross-References. 


Compiler’s Notes. Reorganization of divisions, § 4-4-101. 


The retirement systems specified in subsec- 


4-3-2404. State building commission personnel. 


There shali be attached to the department of treasury personnel employed 
by the state building commission for all administrative purposes, except the 
discharge of the duties and functions directly required of such personnel by the 
state building commission. 


History. 
Acts 2017, ch. 87, § 2. 
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PART 25 
DEPARTMENT OF VETERANS SERVICES 


4-3-2501. Creation. 


There is hereby created the department of veterans services. 


History. 
Acts 1945, ch. 40, § 1; 1959, ch. 9, § 6; 1975, 
ch. 249, § 1; modified; 2015, ch. 24, §§ 1, 7. 


Compiler’s Notes. 

The department of veterans services, created 
by this section and § 4-3-101, terminates June 
30, 2022. See §§ 4-29-112, 4-29-2438. 

Acts 2015, ch. 24, § 7 provided that the 
Tennessee Code Commission is requested to 
change references in Tennessee Code Anno- 
tated, as volumes are replaced and supple- 
ments are issued, from “veterans’ affairs” and 
“veterans affairs” to “veterans services” wher- 
ever the language appears in reference to the 


4-3-2502. Commissioner. 


name or commissioner of the Tennessee depart- 
ment of veterans services. 

Acts 2015, ch. 24, § 8 provides that the 
department of veterans services may exhaust 
the existing stock of office products having the 
designation of the department or commissioner 
of veterans’ affairs prior to ordering new office 
products having the designation authorized by 
this act. 


Cross-References. 

Creation of the department of veterans ser- 
vices, § 4-3-101. 

War records furnished to department of vet- 
erans services by war records bureau, § 58-4- 
101. 


The department of veterans services is under the charge and general 
supervision of the commissioner of veterans services. 


History. 
Acts 1945, ch. 40, § 4; 1959, ch. 9, § 6; 1975, 
ch. 249, §. 2: modified:.2015,-ch. 24, §§ 1, 7. 


Compiler’s Notes. 

Acts 2015, ch. 24, § 7 provided that the 
Tennessee Code Commission is requested to 
change references in Tennessee Code Anno- 


4-3-2503. Powers and duties. 


tated, as volumes are replaced and supple- 
ments are issued, from “veterans’ affairs” and 
“veterans affairs” to “veterans services” wher- 
ever the language appears in reference to the 
name or commissioner of the Tennessee depart- 
ment of veterans services. 


The department of veterans services and the commissioner of veterans 
services are vested with all the authority, powers and duties formerly imposed 
upon the staff division of veterans’ affairs and the director of the department 
of veterans’ affairs and as prescribed in title 58, chapter 3. 


History. 
Acts 1959, ch. 9, § 6; 1975, ch. 249, § 3; 
feCA., © 4-sol- 201d, ch. 24°98" 2°77. 


Compiler’s Notes. 

Acts 2015, ch. 24, § 7 provided that the 
Tennessee Code Commission is requested to 
change references in Tennessee Code Anno- 
tated, as volumes are replaced and supple- 
ments are issued, from “veterans’ affairs” and 
“veterans affairs” to “veterans services” wher- 
ever the language appears in reference to the 
name or commissioner of the Tennessee depart- 
ment of veterans services. 


Acts 2015, ch. 24, § 8 provides that the 
department of veterans services may exhaust 
the existing stock of office products having the 
designation of the department or commissioner 
of veterans’ affairs prior to ordering new office 
products having the designation authorized by 
this act. 


Cross-References. 

Commission on aging and disability, commis- 
sioner as member, § 71-2-104. 

Veterans’ cemeteries, title 46, ch. 6. 
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4-3-2504. Youth programs — Department’s activity restricted. 


The department of veterans services is prohibited from developing, coordi- 
nating, administering, supervising or in any way assisting in the implemen- 
tation or operation of the Tennessee Tomorrow Program or any other youth- 
in-public-service program. No funds that may be appropriated, transferred or 
otherwise made available to the department shall be expended or in any way 





utilized by the department on behalf of such programs. 


History. 
Acts 1981, ch. 45, § 2; 2015, ch. 24, §§ 1, 7. 


Compiler’s Notes. 

Acts 2015, ch. 24, § 7 provided that the 
Tennessee Code Commission is requested to 
change references in Tennessee Code Anno- 


tated, as volumes are replaced and supple- 
ments are issued, from “veterans’ affairs” and 
“veterans affairs” to “veterans services” wher- 
ever the language appears in reference to the 
name or commissioner of the Tennessee depart- 
ment of veterans services. 


PART 26 
[RESERVED] 


PART 27 


DEPARTMENT OF INTELLECTUAL AND 
DEVELOPMENTAL DISABILITIES 


4-3-2701. Creation — General functions. 


(a) There is created the department of intellectual and developmental 
disabilities. 

(b) The general functions of the department are to coordinate, set standards 
for, plan for, monitor, and promote the development and provision of services 
and supports to meet the needs of persons with intellectual and developmental 
disabilities through the public and private sectors in this state as set out in 


applicable provisions of title 33. 


History. 
Acts 2010, ch. 1100, § 10. 


Compiler’s Notes. 

The department of intellectual and develop- 
mental disabilities, created by this section and 
§ 4-3-101, terminates June 30, 2023. See §§ 4- 
29-112, 4-29-244. 

Acts 2010, ch. 1100, § 147 provided that a 
transition team shall be established within the 
division of intellectual disability services to 
facilitate the transition of the division into the 
department of intellectual and development 
disabilities. The transition team shall be led by 
the deputy commissioner of the division of 
intellectual disability services and shall consist 
of such other persons deemed necessary by the 
deputy commissioner as integral in establish- 
ing the department of intellectual and develop- 
mental disabilities. The transition team is en- 
couraged to seek input from the various 


effected stakeholders and any past deputy com- 
missioner of the division of intellectual disabil- 
ity services. The deputy commissioner shall call 
meetings of the transition team as needed; 
provided that at least one (1) meeting shall 
occur prior to August 1, 2010. The transition 
team shall review Acts 2010, ch. 1100 to facili- 
tate transition and may make recommenda- 
tions for amendments to Act 2010, ch. 1100 in 
furtherance of establishing the department of 
intellectual and developmental disabilities 
prior to the legislative bill filing cut off dates 
established for the first session of the one 
hundred seventh general assembly. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
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effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 


ministrative Procedures Act, compiled in title 4, 
chapter 5. 


4-3-2702. Commissioner. 


(a) The department of intellectual and developmental disabilities shall be in 
the charge of a commissioner, who shall be appointed by the governor in the 
same manner as are other commissioners and who shall have the same official 
status as other commissioners. 

(b) The commissioner shall hold office at the pleasure of the governor, and 
the commissioner’s compensation shall be fixed by the governor and paid from 
the appropriation available to such department. 

(c) The commissioner shall be appointed without regard to residence on the 
basis of merit as measured by administrative abilities and a demonstrated 
quality of leadership, and must have a recognized graduate degree as a 
psychiatrist, doctor of medicine, behavioral scientist, social scientist, educator 
or other profession involved with human development, human welfare or 
human relations, with experience in public administration; and shall further 
have a professional background in the area of intellectual or developmental 
disabilities, and an understanding of the conditions of human development, 
intellectual or developmental disabilities, human welfare and social services. 

(d) No person shall be eligible to appointment as commissioner unless such 
person is at least thirty (30) years of age and has five (5) years of administra- 
tive experience, including at least three (3) years of full time management 
experience in private enterprise, private practice or public service. 


History. 
Acts 2010, ch. 1100, § 10; 2011, ch. 158, § 2. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 


developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


4-3-2703. Powers and duties. 


(a) The department of intellectual and developmental disabilities has juris- 
diction and control over the intellectual and developmental disabilities facili- 
ties of the state, regardless of the names by which the facilities are known. 

(b) The department, through its appropriate officials, has the duty and 
power to provide the best possible care for persons with intellectual and 
developmental disabilities in the state by improving existing facilities, by 
developing future facilities and programs, and by adopting a preventive 
program for intellectual and developmental disabilities, all as provided in title 
33, with control over those services and supports as set out in title 33, chapter 
5. 

(c) Licensing of these facilities shall be the responsibility of the department 
of intellectual and developmental disabilities under title 33, chapter 2, part 4. 


4-3-2704 


History. 
Acts 2010, ch. 1100, § 10; 2012, ch. 1010, § 1. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
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developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


4-3-2704. Construction with federal law, rule or regulation. 


Any provision of chapter 1100 of the Public Acts of 2010, or application 
thereof, which is inconsistent with federal law, rule or regulation shall be 
deemed to be construed as being consistent with federal law, rule or regulation. 


History. 
Acts 2010, ch. 1100, § 148. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 146 provided that a 
transition team shall be established within the 
division of intellectual disability services to 
facilitate the transition of the division into the 
department of intellectual and development 
disabilities. The transition team shall be led by 
the deputy commissioner of the division of 
intellectual disability services and shall consist 
of such other persons deemed necessary by the 
deputy commissioner as integral in establish- 
ing the department of intellectual and develop- 
mental disabilities. The transition team is en- 
couraged to seek input from the various 
effected stakeholders and any past deputy com- 
missioner of the division of intellectual disabil- 
ity services. The deputy commissioner shall call 
meetings of the transition team as needed; 
provided that at least one (1) meeting shall 


occur prior to August 1, 2010. The transition 
team shall review Acts 2010, ch. 1100 to facili- 
tate transition and may make recommenda- 
tions for amendments to Act 2010, ch. 1100 in 
furtherance of establishing the department of 
intellectual and developmental disabilities 
prior to the legislative bill filing cut off dates 
established for the first session of the one 
hundred seventh general assembly. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


4-3-2705. Transfer to the department of intellectual and developmen- 
tal disabilities. 


(a) Notwithstanding any law to the contrary, on January 15, 2011, all duties 
of the department of mental health and substance abuse services and the 
department of finance and administration, whose duties fall within those 
duties required to be performed by the department of intellectual and 
developmental disabilities pursuant to chapter 1100 of the Public Acts of 2010, 
shall be transferred to the department of intellectual and developmental 
disabilities. 

(b) Notwithstanding any law to the contrary, on January 15, 2011, all 
employees of the department of mental health and substance abuse services 
and the department of finance and administration, whose duties fall within 
those duties transferred to the department of intellectual and developmental 
disabilities pursuant to chapter 1100 of the Public Acts of 2010, shall be 
transferred to the department of intellectual and developmental disabilities. 

(c) All reports, documents, surveys, books, records, papers or other writings 
in the possession of the department of mental health and substance abuse 
services or the department of finance and administration with respect to 
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administering the provisions of title 33, chapter 5, assigned to the department 
of intellectual and developmental disabilities by chapter 1100 of the Public 
Acts of 2010, shall be transferred to and remain in the custody of the 
department of intellectual and developmental disabilities. The transfer of all 
such reports, documents, surveys, books, records, papers or other writings 
shall be subject to any necessary consent by a federal court due to the 
requirements of litigation. 

(d) All leases, contracts and all contract rights and responsibilities in 
existence with the department of mental health and substance abuse services 
and the department of finance and administration with respect to the duties 
transferred by this act to the department of intellectual and developmental 
disabilities shall be preserved and transferred to the department of intellec- 
tual and developmental disabilities. 

(e) All assets, liabilities and obligations of the department of mental health 
and substance abuse services and the department of finance and administra- 
tion with respect to the duties transferred by chapter 1100 of the Public Acts 
of 2010 to the department of intellectual and developmental disabilities shall 
become the assets, liabilities and obligations of the department of intellectual 
and developmental disabilities. 


History. 
Acts 2010, ch. 1100, § 149; 2012, ch. 575, § 1. 


effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 


dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Cross-References. 
Creation of the department of mental health 
and substance abuse services, §§ 4-3-101, 4-3- 


rized to promulgate rules and regulations to 101: 


4-3-2706. Continuing effect of contracts and leases. 


(a) Contracts or leases entered into prior to January 15, 2011, with respect 
to any program or function transferred to the department of intellectual and 
developmental disabilities with any entity, corporation, agency, enterprise or 
person, shall continue in full force and effect as to all essential provisions in 
accordance with the terms and conditions of the contracts in existence on 
January 15, 2011, to the same extent as if such contracts had originally been 
entered into by and between such entity, corporation, agency, enterprise or 
person and the department of intellectual and developmental disabilities, 
unless and until such contracts or leases are amended or modified by the 
parties thereto or until the expiration of such contract. 

(b) This part shall not be implemented in any manner which violates the 
prohibition against impairment of contract obligations as contained in the 
Constitution of Tennessee, Article I, § 20. 


commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 


History. 
Acts 2010, ch. 1100, § 150. 


Compiler’s Notes. 
Acts 2010, ch. 1100, § 153 provided that the 
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sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 


dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


4-3-2707. Authority of the department. 


On January 15, 2011, the department of intellectual and developmental 
disabilities, through its commissioner, shall have the authority to receive, 
administer, allocate, disburse and supervise any grants and funds from 
whatever sources, including, but not limited to, the federal, state, county and 
municipal governments on a state, regional, county or any other basis, with 
respect to any programs or responsibilities outlined in chapter 1100 of the 
Public Acts of 2010 or assigned to the department of intellectual and develop- 
mental disabilities by law, regulation or order. Exercise of this authority shall 
not be inconsistent with laws or regulations governing the appropriation and 
disbursement of funds as administered by the department of finance and 
administration. 


History. 
Acts 2010, ch. 1100, § 151. 


developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 


Compiler’s Notes. effectuate the purposes of the act. All such rules 


Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 


and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


4-3-2708. Continuing effect of current rules, regulations, orders, deci- 
sions and policies. 


All current rules, regulations, orders, decisions and policies heretofore 
issued or promulgated by an agency of state government whose functions have 
been transferred under chapter 1100 of the Public Acts of 2010 to the 
department of intellectual and developmental disabilities shall remain in full 
force and effect and shall hereafter be administered and enforced by the 
department of intellectual and developmental disabilities. To this end, the 
department of intellectual and developmental disabilities, through its commis- 
sioner, shall have the authority, consistent with the statutes and regulations 
pertaining to the programs and functions transferred herein, to modify or 
rescind orders, rules and regulations, decisions or policies heretofore issued 
and to adopt, issue or promulgate new orders, rules and regulations, decisions 
or policies as may be necessary for the administration of the programs or 
functions herein transferred. 


History. 
Acts 2010, ch. 1100, § 152. 


developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 


Compiler’s Notes. effectuate the purposes of the act. All such rules 


Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 


and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 
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4-3-2709. Construction of part. 
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4-3-2711 


Nothing in this part shall be construed as expanding or reducing programs 
or services or as expanding or reducing eligibility for such programs or 


Services. 


History. 
Acts 2010, ch. 1100, § 154. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 


developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 


health, the commissioner of intellectual and _ chapter 5. 


4-3-2710. No reimbursement for travel expenses — Exhaustion of 
existing supplies and materials. 


(a) Notwithstanding any law to the contrary, members of the statewide 
planning and policy council for the department of intellectual and develop- 
mental disabilities created by § 33-5-601 shall serve without reimbursement 
for their actual travel expenses. 

(b) All agencies effected by chapter 1100 of the Public Acts of 2010 shall 
exhaust existing supplies and materials, including letterhead, brochures and 
pamphlets, and shall make every effort to eliminate or minimize other 
expenses due to the creation of the department of intellectual and develop- 


mental disabilities. 


History. 
Acts 2010, ch. 1100, § 155. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 157 provided that 
subsection (a) of this section shall take effect 
January 15, 2011, and that subsection (b) shall 
take effect June 23, 2010. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 


mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


4-3-2711. Council on autism spectrum disorder. 


(a) There is created the Tennessee council on autism spectrum disorder to 
establish a long-term plan for a system of care for individuals with autism 
spectrum disorder and their families. The council shall make recommenda- 
tions and provide leadership in program development regarding matters 
concerning all levels of autism spectrum disorder services, including, but not 
limited to, health care, education, and other adult, adolescent, and children’s 
services. 

(b) The council shall consist of the following members: 

(1) The commissioner of intellectual and developmental disabilities or the 
commissioner’s designee; 

(2) The commissioner of health or the commissioner’s designee; 

(3) The commissioner of education or the commissioner’s designee; 

(4) The commissioner of human services or the commissioner’s designee; 

(5) The commissioner of commerce and insurance or the commissioner’s 
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designee; 

(6) The deputy commissioner of the bureau of TennCare or the deputy 
commissioner’s designee; 

(7) The commissioner of mental health and substance abuse services or 
the commissioner’s designee; 

(8) The executive director of the commission on children and youth or the 
executive director’s designee; 

(9) One (1) representative of the council on developmental disabilities; 
and 

(10)(A) Nine (9) adults who have a diagnosis of autism spectrum disorder, 

or who are either family members or primary caregivers of persons with a 

diagnosis of autism spectrum disorder. Three (3) of these adult members 

shall represent each grand division of the state, and these persons shall be 

appointed by the governor after the governor receives nominations from 

Tennessee not-for-profit organizations that serve persons with autism 

spectrum disorder and their families; 

(B) Initial appointees to the council pursuant to subdivision (b)(10)(A) 
shall serve staggered terms as follows: 

(i) Persons appointed from the western grand division shall serve 

initial terms terminating on June 30, 2019; 

(ii) Persons appointed from the middle grand division shall serve 
initial terms terminating on June 30, 2020; and 
(iii) Persons appointed from the eastern grand division shall serve 

initial terms terminating on June 30, 2021; 

(C) Following the expiration of members’ initial terms as prescribed in 
subdivision (b)(10)(B), all appointments to the council shall be for terms of 
three (3) years and shall begin on July 1 and terminate on June 30, three 
(3) years thereafter; 

(D) All members shall serve until the expiration of the term to which 
they were appointed and until their successors are appointed and quali- 
fied; 

(E) Successors shall be appointed from the same grand divisions from 
which the members they are replacing were initially appointed; 

(F) Members shall be eligible for reappointment to the council following 
the expiration of.their terms, but shall serve no more than two (2) 
consecutive three-year terms. 

(c) Amajority of the members shall constitute a quorum. The governor shall 
appoint a chair from the members named to the council. 

(d) The council shall meet quarterly and may meet more often upon a call of 
the chair. 

(e) The council shall be administratively attached to the department of 
intellectual and developmental disabilities. All appropriate agencies of state 
government shall provide assistance to the council upon request of the council. 

(f) If vacancies occur on the council for any cause, the vacancies shall be 
filled by the respective appointing authority within sixty (60) days for the 
duration of the unexpired term, if applicable. 

(g) No council members shall receive compensation, nor shall members be 
entitled to reimbursement for actual travel and other expenses incurred in 
attending any meeting and in performing any duties prescribed in this part. 
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(h) The council shall: 

(1) Assess the current and future impact of autism spectrum disorder on 
the residents of the state; 

(2) Assess the availability of programs and services currently provided for 
early screening, diagnosis, and treatment of autism spectrum disorder; 

(3) Seek additional input and recommendations from stakeholders, in- 
cluding, but not limited to, families, providers, clinicians, institutions of 
higher education, and those concerned with the health and quality of life for 
individuals with autism spectrum disorder; 

(4) Develop a comprehensive statewide plan for an integrated system of 
training, treatment, and services for individuals with autism spectrum 
disorder; 

(5) Ensure interagency collaboration as the comprehensive statewide 
system of care for individuals with autism spectrum disorder is developed 
and implemented; 

(6) Coordinate available resources related to developing and implement- 
ing a system of care for individuals with autism spectrum disorder; and 

(7) Coordinate state budget requests related to systems of care for 
individuals with autism spectrum disorder based on the studies and recom- 
mendations of the council. 


History. disorder, created by this section, terminates 
Acts 2017, ch. 86, § 1. June 30, 2026. See §§ 4-29-112, 4-29-247. 
Compiler’s Notes. Cross-References. 
The Tennessee council on autism spectrum Grand divisions, title 4, ch. 1, part 2. 
PART 28 


NONPROFIT ORGANIZATION FOR SUPPORT AND 
ENHANCEMENT OF VOLUNTEER TENNESSEE 


4-3-2801. Creation of a nonprofit citizen support organization. 


In order to maintain and enhance the purposes, programs and functions of 
Volunteer Tennessee, including, but not limited to, overseeing federal grants 
and training services to support AmeriCorps, Learn and Serve America, the 
governor’s Volunteer Stars awards and volunteer centers throughout the state, 
a nonprofit citizen support organization may be organized, and the commis- 
sioner of finance and administration, after approval of the board of directors of 
Volunteer Tennessee, may enter into agreements with such organizations for 
the purpose of providing support, financial and otherwise, to Volunteer 
Tennessee. The agreement shall be forwarded to the comptroller of the 
treasury for review and comment prior to the execution by an authorized state 
official. It is the legislative intent that any revenues generated by such citizen 
support organization be used to directly enhance Volunteer Tennessee’s 
programs and services. 


History. 
Acts 2011, ch. 200, § 1. 
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4-3-2802. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Citizen support organization” means an organization which: 

(A) Is organized as a nonprofit corporation, or is otherwise qualified to 
do business in Tennessee as a nonprofit corporation, pursuant to title 48, 
chapter 51; 

(B) Is exempt from payment of federal income taxes pursuant to 
§ 501(c) of the Internal Revenue Code of 1986 (26 U.S.C. § 501(c)), as it 
may be amended from time to time; 

(C) Is incorporated for purposes which are consistent with the goals, 
objectives, programs, responsibilities, and functions of Volunteer Tennes- 
see as provided in Executive Order No. 42 of 2006, as determined by the 
governor; and 

(D) Provides equal opportunities and membership to all persons regard- 
less of race, color, national origin, sex, religion, age, handicap or any other 
constitutionally protected classification; 

(2) “Commissioner” means the commissioner of finance and administra- 
tion or the commissioner’s designee or, in the event of the commissioner’s or 
designee’s absence or vacancy in the office of the commissioner, the deputy 
commissioner; and 

(3) “Department” means the department of finance and administration. 


History. 
Acts 2011, ch. 200, § 1. 


4-3-2803. Agreement with citizen support organization. 


The commissioner, upon the approval of the board of directors of Volunteer 
Tennessee, may enter into an agreement with a citizen support organization 
for purposes consistent with this part if the commissioner determines it is in 
the best interest of Volunteer Tennessee. 


History. 
Acts 2011, ch. 200, § 1. 


4-3-2804. Activities. 


A citizen support organization which enters into an agreement with the 
commissioner may provide support, assistance, or cooperation to Volunteer 
Tennessee or Volunteer Tennessee events generally, including, but not limited 
to: 

(1) Financial support, whether through donation, gift or otherwise, for 

Volunteer Tennessee programs, property or other program purposes; 

(2) Volunteer personnel services or monetary contributions for adding 
positions for Volunteer Tennessee services; 

(3) Equipment or other goods; 

(4) The gift or donation of money to fund programs and exhibits or to 
procure equipment, materials, books, or services; and 

(5) Exhibits and materials for display and related equipment and mate- 
rial. 


Se ee 
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History. 
Acts 2011, ch. 200, § 1. 


4-3-2805. Use of property and facilities of the Volunteer Tennessee 
program. 


If the commissioner enters into an agreement with a citizen support 
organization, the commissioner may authorize such organization limited use, 
under such conditions as the commissioner may prescribe, of property or 
facilities of the Volunteer Tennessee program to carry out its specific support 
activities. 


History. 
Acts 2011, ch. 200, § 1. 


4-3-2806. Assistance by the commissioner. 


The commissioner, through the executive director of Volunteer Tennessee, 
may assist organizers of a citizen support organization with the creation of 
such organization and may provide technical assistance to the organization 
after its incorporation. However, it is the responsibility of the citizen support 
organization to ensure that the organization is lawfully incorporated and 
operating. 


History. 
Acts 2011, ch. 200, § 1. 


4-3-2807. Audits — Books and records. 


(a) All annual reports and all books of accounts and financial records of a 
citizen support organization shall be subject to audit annually by the comp- 
troller of the treasury. With prior approval of the comptroller of the treasury, 
the audit may be performed by a licensed independent public accountant 
selected by the citizen support organization. If an independent public accoun- 
tant is employed, the audit contract between the citizen support organization 
and the independent public accountant shall be on contract forms prescribed 
by the comptroller of the treasury. The cost of any audit shall be paid by the 
citizen support organization. 

(b) The comptroller of the treasury shall ensure that audits are prepared in 
accordance with generally accepted governmental auditing standards and 
determine if the audits meet minimum audit standards prescribed by the 
comptroller of the treasury. No audit may be accepted as meeting the 
requirements of this section until approved by the comptroller of the treasury. 

(c) One (1) copy of each audit shall be furnished to each member of the board 
of the citizen support organization, the department, and the comptroller of the 
treasury. 

(d) The department and the comptroller of the treasury, or their designated 
representative, shall have access to the citizen support organization’s books, 
records, and accounts whenever deemed necessary by either office. 

(e) If the comptroller of the treasury determines that due to size or 
insignificant financial activities by a citizen support organization the require- 
ment of this section for an audit is unnecessary or would be burdensome on a 
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citizen support organization, then the comptroller of the treasury may waive 
the required audit. 


History. 
Acts 2011, ch. 200, § 1. 


4-3-2808. Gifts and donations. 


(a) Any monetary gifts, donations, or other good or service received by the 
department or the commissioner from a citizen support organization and 
designated by the citizen support organization for the benefit of a Volunteer 
Tennessee program, shall be deposited directly to the account for the specific 
program of Volunteer Tennessee or to the general account for direct support to 
Volunteer Tennessee, shall not revert to the general fund at the end of the fiscal 
year and shall be retained in the account until expended, notwithstanding any 
law to the contrary. 

(b) Any gifts of equipment, materials, or other personal property to Volun- 
teer Tennessee shall be used solely at Volunteer Tennessee unless the commis- 
sioner determines such property should be used for another program. 


History. 
Acts:2011,.ch,’' 200. $1: 


4-3-2809. Dissolution. 


In the event a citizen support organization dissolves, then any funds 
remaining after dissolution shall be donated to Volunteer Tennessee and shall 
be deposited, as provided in Executive Order No. 42 of 2006, as determined by 
the governor, and applied for Volunteer Tennessee programs, services or 
facilities. 


History. 
Acts 2011, ch. 200, § 1. 


4-3-2810. Rules and regulations. 


The commissioner is authorized to promulgate rules and regulations to 
effectuate the purposes of this part. All such rules and regulations shall be 
promulgated in accordance with the Uniform Administrative Procedures Act, 
compiled in chapter 5 of this title. 


History. 
Acts 2011, ch. 200, § 1. 


« sl a 
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PART 29 
[RESERVED] 


PART 30 
HUMAN TRAFFICKING ADVISORY COUNCIL 


4-3-3001. Human trafficking advisory council — Purpose — Meetings. 


The Tennessee bureau of investigation shall form a human trafficking 
advisory council, which shall convene on an as-needed basis to further develop 
and implement a state plan for the prevention of human trafficking; provided, 
that the council shall convene at least one (1) meeting each January regarding 


legislation. 


History. 
Acts 2015, ch. 510, § 1. 


Code Commission Notes. Acts 2015, ch. 
510, § 1 repealed and reenacted this part with 
one section. By authority of the Code Commis- 
sion, the section has been codified as two sec- 
tions, §§ 4-3-3001 and 4-3-3002. 


Compiler’s Notes. 

Former part, §§ 4-3-3001 — 4-3-3005 (Acts 
2013, ch. 464, § 1), concerning the human 
trafficking task force, was repealed and reen- 
acted by Acts 2015, ch. 510, § 1, effective July 


For the Preamble to the act concerning the 
reformation of the entity examining the issue of 
human trafficking in Tennessee into the Hu- 
man Trafficking Advisory Council under the 
direction of the Tennessee Bureau of Investiga- 
tion, see Acts 2015, ch. 510. 


Cross-References. 
Offense of human trafficking, § 39-13-314. 
Tennessee Human Trafficking Resource Cen- 
ter Hotline Act, § 39-13-313. 
Trafficking in children, title 37, ch. 5, part 4. 
Victims of human trafficking, § 71-1-135. 


1, 2015. 


4-3-3002. Advisory council. 


The Tennessee bureau of investigation shall appoint appropriate persons as 
leadership of the advisory council. Membership of the advisory council shall 
consist of: 

(1) At least one (1) representative from the Tennessee bureau of investi- 
gation serving as leadership for the advisory council; 
(2) One (1) representative from each of the following: 
(A) Office of the attorney general and reporter; 
(B) Department of labor and workforce development; 
(C) Tennessee association of chiefs of police; 
(D) Tennessee sheriffs’ association; 
(KE) Department of safety; 
(F) District attorneys general conference; 
(G) District public defenders conference; 
(H) Department of health; 
(1) Department of children’s services; 
(J) Department of human services; and 
(K) Alcoholic beverage commission; 
(3) At least one (1) representative from each of the following entities, 
associations, or categories: 
(A) A nongovernmental organization specializing in human trafficking; 
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(B) A member of a community or group disproportionately affected by 


human trafficking; 


(C) An agency or group specializing in child services and runaway 


services; 


(D) An academic researcher specializing in human trafficking; and 
(EZ) A victim of human trafficking; and 
(4) One (1) member of the house of representatives to be appointed by the 
speaker of the house of representatives and one (1) member of the senate to 
be appointed by the speaker of the senate. 


History. 
Acts 2015, ch. 510, § 1; 2020, ch. 602, § 1. 


Code Commission Notes. Acts 2015, ch. 
510, § 1 repealed and reenacted this part with 
one section. By authority of the Code Commis- 
sion, the section has been codified as two sec- 
tions, §§ 4-3-3001 and 4-3-3002. 


Compiler’s Notes. 

Former part, §§ 4-3-3001 — 4-3-3005 (Acts 
2018, ch. 464, § 1), concerning the human 
trafficking task force, was repealed and reen- 
acted by Acts 2015, ch. 510, § 1, effective July 
Te elo. 


For the Preamble to the act concerning the 
reformation of the entity examining the issue of 
human trafficking in Tennessee into the Hu- 
man Trafficking Advisory Council under the 
direction of the Tennessee Bureau of Investiga- 
tion, see Acts 2015, ch. 510. 


Cross-References. 
Offense of human trafficking, § 39-13-314. 
Tennessee Human Trafficking Resource Cen- 
ter Hotline Act, § 39-13-3138. 
Trafficking in children, title 37, ch. 5, part 4. 
Victims of human trafficking, § 71-1-135. 


4-3-3003. Poster design — Display in welcome centers. 


(a) The advisory council shall develop a poster design that brings awareness 
to human trafficking. The advisory council shall provide the completed poster 
design to the department of tourism for placement of the posters in each of 
Tennessee’s welcome centers for the public to view. 

(b) The department shall place such number of posters in the welcome 
centers as the department finds adequate to appropriately bring awareness to 
human trafficking. The department shall consider placing the posters on 
bathroom stall doors in the welcome centers. 


History. 
Acts 2021, ch. 268, § 1. 


Effective Dates. 
Acts 2021, ch. 268, § 2. April 30, 2021. 


PARTS 31-48 
[RESERVED] 


PART 49 


TENNESSEE VISUAL CONTENT MODERNIZATION ACT 
OF 2018 


4-3-4901. Short title — Purpose. 


This part shall be known and may be cited as the “Tennessee Visual Content 
Modernization Act of 2018” and is enacted for the purpose of providing 
incentive grants that encourage the production of films, movies, television 
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pilots and programs, computer-generated imagery and interactive digital 
media, and stand-alone post-production scoring and editing in this state. 


History. 
Acts 2006, ch. 916, § 2; 2018, ch. 919, § 5. 


4-3-4902. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Commission” means the Tennessee film, entertainment and music 
commission; 

(2) “Commissioner” means the commissioner of economic and community 
development; 

(3) “Department” means the department of economic and community 
development; 

(4) “Executive director” means the director of the commission; 

(5) “Film/TV fund” means the Tennessee film/television incentive fund; 

(6) “Minority participant” means an individual who is impeded from 
normal entry into the economic mainstream because of race, religion, sex or 
national origin; 

(7) “Production activities” means activities related to the production of 
entertainment properties; 

(8) “Production company” means any person or entity that produces a 
film, movie, pilot, or show in this state; develops computer-generated 
imagery or interactive digital media, including audiovisual streaming ser- 
vices, in this state; or produces stand-alone post-production scoring and 
editing in this state; 

(9) “State-certified production” means a film, movie, pilot, or show; 
computer-generated imagery or interactive digital media, including audio- 
visual streaming services; or stand-alone post-production scoring and edit- 
ing, that meets the criteria established by the commission to receive an 
incentive grant; and 

(10) “Tennessee motion picture and television incentive grant” or “incen- 
tive grant” means a grant for a state-certified production that is approved by 
the department to receive a grant based upon the recommendation of the 
executive director. 


History. 
Acts 2006, ch. 916, § 3; 2018, ch. 919, §§ 1, 2. 


4-3-4903. Tennessee film/TV incentive fund. 


(a) The film/TV fund is established as a separate account in the general fund 
and shall be administered by the department. 
(b) The film/TV fund is composed of: 
(1) Funds appropriated by the general assembly for the film/TV fund; and 
(2) Gifts, grants and other donations received by the department or the 
commission for the film/TV fund. 
(c)(1) Moneys in the film/TV fund shall be appropriated and expended to 
provide incentive grants to production companies for use in producing 
state-certified productions and may be used by the department to defray the 
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expenses of administering this section, including marketing expenses; 

provided, however, that the expenses shall not exceed five percent (5%) of the 

total amount appropriated for the program in any fiscal year. 

(2) The amount of each grant awarded pursuant to this section shall not 
exceed twenty-five percent (25%) of the total expenses incurred by a 
production company for a project; except, however, the department may 
award grants in excess of this amount if deemed appropriate by the 
department. It is the legislative intent that funding be appropriated each 
year in the general appropriations act for awarding grants. It is further the 
legislative intent that the department strive to award the maximum amount 
of incentive grants authorized by this section due to the amendments to 
§ 67-4-2109G) provided in chapter 1026, § 10 of the Public Acts of 2012, 
which added § 67-4-2109G)(6). 

(d) Moneys in the film/TV fund shall be invested by the state treasurer 
pursuant to title 9, chapter 4, part 6, for the sole benefit of the film/TV fund, 
and interest accruing on investments and deposits of the fund shall be 
returned to the fund and remain part of the film/TV fund. 

(e) Subject to the availability of revenue at the end of each fiscal year, the 
commissioner of finance and administration is authorized to carry forward any 
amounts remaining in the film/TV fund or transfer any part of the fund to the 
revenue fluctuation reserve. 

(f) It is the intent of the general assembly that, to the extent practicable, 
moneys from the film/TV fund shall be used to provide incentive grants to 
production projects in all areas of the state. 

(g) It is the intent of the general assembly that the commission shall 
actively encourage independent producers and minority participants to apply 
for incentive grants. 

(h) Incentive grants from the film/TV fund shall not exceed the amount 
available in the fund at any time. No less frequently than biannually, the 
executive director shall report to the commissioner of finance and administra- 
tion on the status of the incentive grant program, such report to include at 
least the following information: the amount of each grant awarded since the 
previous report and the name of the production company receiving the benefit 
of each grant, the total amount of outstanding grants and the total unobligated 
amount in the film/TV fund. A copy of each report shall be transmitted to the 
speaker of the house of representatives and the speaker of the senate, the 
chairs of the finance, ways and means committees of the senate and the house 
of representatives, the state treasurer, the comptroller of the treasury and the 
office of legislative budget analysis. 

(i) The department shall promulgate rules and regulations as the depart- 
ment may deem necessary to effectuate the purposes of this part. All rules and 
regulations shall be promulgated in accordance with the Uniform Administra- 
tive Procedures Act, compiled in chapter 5 of this title. 


History. 
Acts 2006, ch. 916, § 4; 2010, ch. 1030, § 3; 
2012, ch.\1026,.§§..8, 9:,2018, ch. 919, §.33: 
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PART 50 
TENNESSEE FILM, ENTERTAINMENT AND MUSIC 
COMMISSION ACT OF 1987 
4-3-5001. Short title. 


This part shall be known and may be cited as the “Tennessee Film, 
Entertainment and Music Commission Act of 1987.” 


History. sion production (formerly the Tennessee film, 
Acts 1987, ch. 288 § 1. tape, and music commission) and the advisory 
Patpiler’s Notes commission thereto, was repealed by Acts 1987, 
ch. 288, § 1; Acts 1987, ch. 356, § 2(b); and Acts 


Former part 50, §§ 4-3-5001 — 4-3-5004 
(Acts 1980, ch. 848, §§ 1, 3-5; 1981, ch. 294, 
§§ 1-3), concerning the office of film and televi- 


1987, ch. 358, § 2(b). 


4-3-5002. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Entertainment properties” means motion pictures, television pro- 
grams, computer-generated imagery, interactive digital media, stand-alone 
post-production scoring and editing, sound recordings, and other audio, 
video, or audiovisual programs produced for distribution to the public; 

(2) “Local government” means any county, municipality, city or other 
political subdivision of this state; 

(3) “Production activities” mean activities related to the production of 
entertainment properties; and 

(4) “Production facilities” mean streets, roads, highways, buildings, real 
or personal property or personal services. 


History. duction (formerly the Tennessee film, tape, and 

Acts 1987, ch. 288, § 1; 2018, ch. 919, § 4. music commission) and the advisory commis- 
sion thereto, was repealed by Acts 1987, ch. 
288, § 1; Acts 1987, ch. 356, § 2(b); and Acts 
1987, ch. 358, § 2(b). 


Compiler’s Notes. 

Former part 50, §§ 4-3-5001 - 4-3-5004 (Acts 
1980, ch. 848, §§ 1, 3-5; 1981, ch. 294, §§ 1-3), 
concerning the office of film and television pro- 


4-3-5003. Creation of commission — Executive director. 


(a)(1) There is created within the office of the governor, the Tennessee film, 
entertainment and music commission. 

(2) The commission shall be administered by an executive director who 
shall be appointed by the governor, whose compensation shall be established 
by the governor and who shall serve at the pleasure of the governor. 

(3) For administrative purposes only, the commission shall be attached to 
the department of economic and community development. 

(b) To effectuate the purposes of this part, the executive director may: 

(1) Request from any branch, department, division, board, bureau, com- 
mission or other agency of the state or that receives state funds, and the 
same shall provide, such information as will enable the executive director to 
best serve the commission and perform the duties required by this part; 
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(2) Enter into agreements with any local government authorizing the 
commission to grant permission, in accordance with rules or regulations 
promulgated by the commission, for use of any production facilities within 
the control or jurisdiction of such local government for or in connection with 
production activities; 

(3) Coordinate the use of production facilities within the control of any 
branch, department, bureau, commission or other agency of this state for or 
in connection with production activities and, after receipt of authorization 
from the appropriate official or officials, grant permission for the use of such 
facilities; 

(4) Issue permits to producers of entertainment properties in accordance 
with rules and regulations promulgated by the commission; and 

(5) Employ all necessary and appropriate personnel to carry out this part. 
Such personnel shall serve at the pleasure of the executive director. 


History. 
Acts 1987, ch. 288, § 1; 1991, ch. 357, § 5. 


Compiler’s Notes. 

Former part 50, §§ 4-3-5001 - 4-3-5004 (Acts 
1980, ch. 848, §§ 1, 3-5; 1981, ch. 294, §§ 1-3), 
concerning the office of film and television pro- 


music commission) and the advisory commis- 
sion thereto, was repealed by Acts 1987, ch. 
288, § 1; Acts 1987, ch. 356, § 2(b); and Acts 
1987, ch. 358, § 2(b). 

The Tennessee film, entertainment and mu- 
sic commission, created by this section, termi- 
nates June 30, 2022. See §§ 4-29-112, 4-29-243. 


duction (formerly the Tennessee film, tape, and 


4-3-5004. Members — Advisory council. 


(a) The Tennessee film, entertainment and music commission shall be 
composed of nine (9) Tennessee citizens who have experience in and knowledge 
of the film, television or music industries. The commission shall be appointed 
by the governor to assist and counsel the governor on the subject for which it 
was created. One (1) member shall be appointed from each of the film, 
television and music segments of the industry. The membership of the 
commission shall also reflect the racial makeup of the state. 

(b) The members of the commission shall be appointed for terms of four (4) 
years. In making the initial appointments, four (4) members shall be appointed 
for four-year terms and five (5) members shall be appointed for two-year terms. 
Thereafter, all appointments shall be for the full term. At least one (1) member 
of the commission shall reside in each grand division. Each member shall serve 
until the member’s successor is appointed, and if a vacancy occurs on the 
commission, it shall be filled by the governor for the remainder of the 
unexpired term. The governor shall designate one (1) member of the commis- 
sion to serve as chair for a one-year term. The chair may be reappointed to 
serve for one (1) additional term. No member may serve as chair for more than 
two (2) consecutive terms. 

(c) The commission shall meet at least quarterly but may meet as often as 
the duties of such commission require. 

(d) The commission members shall receive no compensation for their 
services on the commission but shall receive reimbursement for expenses 
incurred in attending meetings of the commission and for travel incident 
thereto, in accordance with the comprehensive travel regulations promulgated 
by the department of finance and administration and approved by the attorney 
general and reporter. 


a ee ee 
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(e) The governor shall appoint a film, entertainment and music advisory 
council to assist and advise the commission in the performance of its duties. 
Such council shall be appointed by the governor and the number of its 
members shall be determined by the governor. Each advisory council member 
shall be appointed for a two-year term and the duties of the council shall be 
established by the commission. The governor shall designate one (1) member of 
the advisory council to serve as chair for a one-year term. The chair may be 
reappointed to serve for one (1) additional term. No member may serve as chair 
more than two (2) consecutive terms. 


History. 
Acts 1987, ch. 288, §§ 1, 3; 1989, ch. 162, 
Be 1, 2: 


Compiler’s Notes. 

Former part 50, §§ 4-3-5001 - 4-3-5004 (Acts 
1980, ch. 848, §§ 1, 3-5; 1981, ch. 294, §§ 1-3), 
concerning the office of film and television pro- 


duction (formerly the Tennessee film, tape, and 
music commission) and the advisory commis- 
sion thereto, was repealed by Acts 1987, ch. 
288, § 1; Acts 1987, ch. 356, § 2(b); and Acts 
1987, ch. 358, § 2(b). 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


4-3-5005. Purpose of commission — Rules and regulations. 


(a) The purposes of the Tennessee film, entertainment and music commis- 
sion are to: 

(1) Attract and bring to this state the production activities of film, 
television, record and other producers of entertainment properties; 

(2) Develop increased production activities by those producers of enter- 
tainment properties already located in this state; and 

(3) Coordinate the needs of the producers of entertainment properties 
with the needs of the citizens of this state and of the various departments of 
state and local governments. 

(b) To accomplish the purposes of the film, entertainment and music 
commission, it has the authority to promulgate and enforce all necessary rules 
and regulations in accordance with the Uniform Administrative Procedures 
Act, compiled in chapter 5 of this title. 


History. 
Acts 1987, ch. 288, § 1; 1991, ch. 357, § 6. 


4-3-5006. Use and disclosure of information. 


No member of the commission or the council shall use information gained as 
such member for personal gain or shall reveal such information to any person 
except in connection with commission or council activities. 


History. 
Acts 1987, ch. 288, § 2. 
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PART 51 
STATE BOARD OF EQUALIZATION 


4-3-5101. Members — Appointment — Terms. 


(a) The state board of equalization shall consist of: 

(1) The governor or one (1) individual appointed by the governor whose 
name shall be filed with the secretary of state and who shall sit on the board 
for the governor in the governor’s absence as a voting member of the board; 

(2) The treasurer; 

(3) The secretary of state; 

(4) The comptroller of the treasury; 

(5) The commissioner of revenue; 

(6) One (1) person named by the governor who has knowledge of and 
experience in tax assessments at the city level; and 

(7) One (1) person named by the governor who has knowledge of and 
experience in tax assessments at the county level. 

(b) Each appointment by the governor to fill the positions created by 
subdivisions (a)(6) and (7) shall be for a tenure or term of four (4) years, for 
each of the two (2) members who are not serving ex officio to be staggered with 
that of the other. 


History. 

Acts’ 1925" Ci. i. = Zo, all. BUupp. 
§ 373a66; Code 1932, § 290; Acts 1933, ch. 92, 
§.1014)5.1937, ch..33.2915)23.1939.4cn..11 48.383: 
C. Supp. 1950, § 255.52 (Williams, § 255.55); 
Acts 1957, ch. 228, § 1;impl. am. Acts 1959, ch. 


Acts 1974, ch. 771, § 1; T.C.A. (orig. ed.), § 4- 
307. 


Compiler’s Notes. 
The state board of equalization, created by 
this section, terminates June 30, 2027. See 


9, §§ 4, 14; impl. am., Acts 1961, ch. 97, § 4;  §§ 4-29-112, 4-29-248. 


4-3-5102. Chair and vice chair. 


(a) The governor shall be chair of the board. 

(b) At the meeting of the board on the second Monday in August of each year, 
the board shall elect one (1) of its members to serve as vice chair for one (1) 
year who shall preside at all meetings in the absence of the governor. 


228, § 1; 1974, ch. 771, § 2; T.C.A. (orig. ed.), 
§ 4-307. 


History. 
Acts 1937, ch. 33, § 52; C. ‘Supp. ‘1950; 
§ 255.52 (Williams, § 255.55); Acts 1957, ch. 


4-3-5103. Powers and duties of board. 


The state board of equalization has the following duties and functions to: 

(1) Promulgate and publish an assessment manual or manuals for the 
appraisal, classification and assessment of property for use by local asses- 
sors of property in making their assessments of particular classes and 
parcels of property, including the assessment of the various kinds of personal 
property owned and used by corporations, partnerships and individuals 
engaged in business and professions for profit; 

(2) Effect the assessment of all property in the state in accordance with 
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the Constitution of Tennessee and all statutory provisions. The state board 
shall exercise powers conferred upon it by law to the end that assessments 
in every taxing jurisdiction may be in accordance with the law; 

(3) Prescribe educational and training courses for state and local assess- 
ing officials and issue certificates to such officials who successfully complete 
the training and requirements prescribed by the state board; 

(4) Receive, hear, consider and act upon complaints and appeals made to 
the board regarding the valuation, classification and assessment of property 
in the state; 

(5) Hear and determine complaints and appeals made to the board 
concerning exemption of property from taxation; 

(6) Review assessments made by the comptroller of the treasury; 

(7) Promulgate all necessary rules, regulations and procedures for imple- 
mentation of tax relief to elderly low income taxpayers, homeowners totally 
and permanently disabled and disabled veterans, and make an annual 
summary of their findings available to members of the general assembly 


upon request; and 


(8) Carry out such other duties as may be required by law. 


History. 
Acts 1974, ch. 771, § 2; T.C.A., § 4-307; Acts 
1995, ch. 305, § 64; 2008, ch. 971, § 1. 


Compiler’s Notes. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 
appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 


Cross-References. 

Powers and duties of board, title 67, ch. 1, 
part 3. 

Tax law generally, title 67. 


Law Reviews. 

The Proper Scope of Nonlawyer Representa- 
tion in State Administrative Proceedings: A 
State Specific Balancing Approach, 43 Vand. L. 
Rev. 245 (1990). 


NOTES TO DECISIONS 


1. Rules and Regulations. 

The state board of equalization has the au- 
thority to promulgate rules and manuals to aid 
in the appraisal, classification and assessment 
of property, and while the board could, if it 
wished to do so, define the term religious insti- 
tution by promulgating a rule, it is not required 


to do so as a condition to exercising its respon- 
sibility to hear and determine appeals concern- 
ing the exemption of property from taxation. 
Kopsombut-Myint Buddhist Center v. State Bd. 
of Equalization, 728 S.W.2d 327, 1986 Tenn. 
App. LEXIS 3607 (Tenn. Ct. App. 1986). 


4-3-5104. Executive secretary — Appointment. 


(a) The state board of equalization shall appoint an executive secretary, who 
shall be a person qualified by training and experience to assist the board and 


to perform the duties of this office. 


(b) The board shall fix the salary of the executive secretary, who shall serve 


at the pleasure of the board. 


History. 
mcts 1957, ch..228, § 1; 1974, ch. 771, § 2; 
T.C.A., § 4-307. 
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4-3-5105. Powers and duties of executive secretary. 


Under the direction of the state board of equalization, the executive 
secretary has the power and duty to: 

(1) Keep written minutes of all meetings of the state board setting forth 
all actions of the state board, which shall be open to public inspection during 
regular office hours; 

(2) Conduct preliminary hearings and make investigations for the state 
board regarding any appeals before the board from assessments of property, 
other than assessments made by the comptroller of the treasury; 

(3) Obtain evidence, information and statistics relative to the value, 
classification and assessment of property for assistance to the state board in 
its duties of equalization; 

(4) Require assessors of property to furnish reports under oath, giving 
specific information relating to assessments and other facts concerning 
properties and such other information as may be required by the state board; 

(5) Prepare an annual report, approved by the state board, which shall be 
made available to the general assembly with an appropriate summary of 
information regarding assessments of property in each county of the state; 

(6) Conduct such studies of the relationship between existing assess- 


> emia Ae ae oe 


ments and the value as set out in § 67-5-603 of such property or classes of ~ 


property as may be directed by the state board; 


(7) Study and investigate the tax laws of other states and policies of © 


federal and state agencies relating to assessments of property; 
(8) Approve applications for exemption from property taxation, subject to 


review by the state board; 


(9) Give assistance to local boards of equalization on matters affecting the 


equalization of assessments and the interpretation of laws relating to — 


assessment, classification and valuation of property; and 


(10) Carry out all policies, rules and regulations that are adopted by the ~ 


state board. 


History. 

Acts.1957,. ch: 228.864 n1974ch Tt 7 tu ea: 
T.C.A., § 4-307; Acts 1995, ch. 305, § 65; 2008, 
(oo a I 


Compiler’s Notes. 

Acts 2008, ch. 971, § 1 provided that the code 
commission is directed to change all references 
to “tax assessor”, wherever such references 


4-3-5106. Employment of personnel. 


appear, to “assessor of property”, as such sec- 
tions are amended or volumes are replaced. See 
§ 1-1-116. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


The executive secretary may employ such personnel as are approved by the 


state board, either part time or full time, to assist in carrying out §§ 4-3-5102 — 


— 4-3-5105 and any other provisions required of the executive secretary by 


law. 


History. 
Acts 1957, ch. 228, § 1; 1974, ch. 771, § 2; 
T.C.A., § 4-307. 
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4-3-5403 


PART 52 
[RESERVED] 


PART 53 
[RESERVED] 


PART 54 
TENNESSEE SPORTS HALL OF FAME ACT OF 2019 


4-3-5401. Short title. 


This part shall be known and may be cited as the “Tennessee Sports Hall of 


Fame Act of 2019.” 


History. 
Acts 2019, ch. 88, § 1. 


Compiler’s Notes. 
Former part 54, §§ 4-3-5401 — 4-3-5405 
(Acts 1994, ch. 738, §§ 2-6; 2001, ch. 142, §§ 1, 


4-3-5402. Part definitions. 
As used in this part: 


2; 2006, ch. 822, §§ 1, 2; 2014, ch. 685, §§ 1,2; 
2018, ch. 1056, §§ 1, 2) concerning the Tennes- 
see Sports Hall of Fame Act of 1994, was 
repealed by Acts 2019, ch. 88, § 1 which en- 
acted a new part 54, effective April 4, 2019. 


(1) “Board” means the Tennessee hall of fame board created within the 


department under § 4-3-5404; 


(2) “Commissioner” means the commissioner of tourist development, or 


the commissioner’s designee; 


(3) “Department” means the department of tourist development; and 
(4) “Hall of fame” means the Tennessee sports hall of fame created under 


§ 4-3-5403. 


History. 
Acts 2019, ch. 88, § 1; 2020, ch. 699, § 1. 


Compiler’s Notes. 
Former part 54, §§ 4-3-5401 — 4-3-5405 
(Acts 1994, ch. 7388, §§ 2-6; 2001, ch. 142, §§ 1, 


2; 2006, ch. 822, §§ 1, 2; 2014, ch. 685, §§ 1,2; 
2018, ch. 1056, §§ 1, 2) concerning the Tennes- 
see Sports Hall of Fame Act of 1994, was 
repealed by Acts 2019, ch. 88, § 1 which en- 
acted a new part 54, effective April 4, 2019. 


4-3-5403. Creation and administration — Examination and audit. 


(a) There is created a Tennessee sports hall of fame. 

(b) The board shall administer the hall of fame, pursuant to § 4-3-5404. 

(c) The hall of fame is subject to examination and audit by the comptroller 
of the treasury in the same manner as prescribed for departments and 
agencies of the state pursuant to § 8-4-109. 


History. 
Acts 2019, ch. 88, § 1; 2020, ch. 699, §§ 2, 3. 


Compiler’s Notes. 
Former part 54, §§ 4-3-5401 — 4-3-5405 
(Acts 1994, ch. 738, §§ 2-6; 2001, ch. 142, §§ 1, 


2; 2006, ch. 822, §§ 1, 2; 2014, ch. 685, §§ 1,2; 
2018, ch. 1056, §§ 1, 2) concerning the Tennes- 
see Sports Hall of Fame Act of 1994, was 
repealed by Acts 2019, ch. 88, § 1 which en- 
acted a new part 54, effective April 4, 2019. 
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The Tennessee sports hall of fame, created by 
this section, terminates June 30, 2022. See 
§§ 4-29-112, 4-29-2438. 


4-3-5404. Existing board vacated — Creation of new board — Members 
— Term of office — Meetings — Executive director. 


(a) As of April 4, 2019: 

(1) The existing membership of the Tennessee sports hall of fame board of 
directors is vacated and the board ceases to exist; and 

(2) The position of executive director of the board of directors and any 
other position of employment with the board is vacated and those positions 
cease to exist. 

(b)(1) There is created the Tennessee sports hall of fame board. For 

administrative purposes, the hall of fame is attached to the department. The 

board is composed of nineteen (19) voting members as follows: 
(A) Six (6) members each being appointed by the governor, the speaker 
of the senate, and the speaker of the house of representatives; and 
(B) The commissioner. 

(2) Each appointing authority shall appoint two (2) members from each 
grand division of this state, and when making future appointments, shall 
ensure that the grand divisions are equally represented. 

(3) In order to stagger the terms of the newly appointed board members: 

(A) The governor shall appoint six (6) persons to initial terms expiring 

on July 1, 2023; 

(B) The speaker of the senate shall appoint six (6) persons to initial 
terms expiring on July 1, 2022; and 
(C) The speaker of the house of representatives shall appoint six (6) 

persons to initial terms expiring on July 1, 2021. 

(4) Following the initial terms, all appointed members of the board shall 
serve terms of four (4) years. A member shall not serve more than two (2) 
consecutive four-year terms. 

(5) Existing members of the Tennessee sports hall of fame board of 
directors, as of the day immediately preceding April 4, 2019, are not eligible 
for appointment to the board. 

(c) In the event of a vacancy for an appointed member of the board, the 
respective appointing authority shall fill the vacancy for the unexpired term. 
Each appointee shall serve until a successor is duly appointed and qualified. 

(d) The commissioner shall call the first meeting of the board after April 4, 
2019. At the first meeting, and at the first meeting of each year thereafter, the 
board shall elect from among its members: 

(1) A chair, vice chair, and any other officers deemed necessary; and 

(2) An executive committee to be composed of seven (7) members, with 
two (2) members representing each grand division of this state, and the 
commissioner, who shall serve as chair of the executive committee. 

(e) The board shall meet at the call of the chair and not less than two (2) 
times per year. 

(f) The members of the board are not entitled to any compensation for their 
service on the board, nor are the members entitled to per diem or travel 
expenses for purposes of carrying out their duties under this part. 
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(g) Meetings of the board must comply with the open meeting requirements 
of title 8, chapter 44. 

(h) All records of the board are deemed to be public records for purposes of 
the public records law, compiled in title 10, chapter 7. 

(i) The commissioner may appoint hall of fame personnel subject to the 
approval of the board. Nothing in this subsection (i) prohibits members from 
submitting recommendations to the commissioner for the appointment of hall 
of fame personnel. The hall of fame’s personnel shall not be considered state 
employees for any purposes. The hall of fame’s personnel are subject to an 
annual performance review by the commissioner, and upon completion of the 
review, the commissioner shall report the findings to the board. 


History. Acts 2019, ch. 88, § 2 provided that the 
Acts 2019, ch. 88, § 1; 2020, ch. 699, §§ 4-7. Tennessee hall of fame board created within the 
department of tourist development under this 
Ferner pari aos she 4.5 SAN ly esd 5 section shall, within thirty (30) days of the last 
pacts 1994,"ch, 738, $§ 2-6: 2001, ch. 142, §§ 1 members appointment, reconsider, in whole or 
2: 2006, ch. 822, §§ 1, 2; 2014, ch. 685, §§ 1,2: in part, the hall of fame classes elected for 2018 
2018, ch. 1056, §§ 1, 2) concerning the Tennes- and 2019. 
see Sports Hall of Fame Act of 1994, was 
repealed by Acts 2019, ch. 88, § 1 which en- 
acted a new part 54, effective April 4, 2019. 


Compiler’s Notes. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


4-3-5405. Duties of board — Plan of operation. 


(a) The board shall: 

(1) Nominate and induct qualified athletes, athletic teams, sports person- 
alities, and sporting events to the hall of fame in accordance with guidelines 
prescribed by the board, subject to approval by the commissioner; 

(2) Conduct fundraising to support the hall of fame. Any funds raised by 
the board must be used to support the hall of fame and held by the 
department and accounted for separately for such use; 

(3) Offer advice and guidance to the commissioner for purposes of the 
commissioner’s administration of the hall of fame, including, but not limited 
to: 

(A) Suggesting programs and campaigns that are designated to pro- 
mote the spirit of sportsmanship and genteel competition both inside and 
outside the arena of athletic competition; and 

(B) Recommending guidelines and criteria, consistent with the pur- 
poses of the hall of fame, for purposes of assisting the commissioner with 
the administration of a scholarship program under § 4-3-5407; and 
(4) For good cause shown, review, reconsider, and renominate, in whole or 

in part, a previous class elected to the hall of fame. 

(b)(1) At least ninety (90) days prior to the beginning of each state fiscal 
year, the board shall submit a plan for operation to the commissioner for 
review and approval. The plan of operation must be in such form as the 
department requires and must include, but not be limited to, the following: 

(A) A budget for operating and capital expenditure; 

(B) Contracts for services; and 

(C) Policies and procedures adopted by the board to govern the expen- 
diture of funds, including any such policies and procedures required by the 
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department through rules. 

(2) The plan of operation may be amended during the fiscal year with the 
written approval of the commissioner. 

(3) Within ninety (90) days after the end of its fiscal year, the board shall 
annually submit to the department and comptroller of the treasury a report 
setting forth the board’s accomplishments. 


History. 2; 2006, ch. 822, §§ 1, 2; 2014, ch. 685, §§ 1,2; 
Acts 2019, ch. 88, § 1; 2020, ch. 699, § 8. 2018, ch. 1056, §§ 1, 2) concerning the Tennes- 

Gonipilerts Naren: see Sports Hall of Fame Act of 1994, was 
Former part 54, §§:4-3:5401 —= 4-3-8405 repealed by Acts 2019, ch. 88, § 1 which en- 

(Acts 1994, ch. 738, §§ 2-6; 2001, ch. 142, §§ 1, acted a new part 54, effective April 4, 2019. 


4-3-5406. Purposes of the hall of fame — Commissioner facilitation. 


(a) In providing administrative support to the hall of fame, the commis- 
sioner shall facilitate the purposes of the hall of fame, which are to: 

(1) Honor, preserve, and perpetuate the names and accomplishments of 
outstanding athletes, athletic teams, and other sports personalities who are 
natives of Tennessee; 

(2) Honor persons who have competed on teams for, or worked for, 
Tennessee institutions of learning; 

(3) Honor persons with outstanding athletic records who reside in this 
state at the time of their nomination; 

(4) Honor deceased persons with outstanding athletic records who were 
residents of Tennessee; 

(5) Establish, erect, and maintain a permanent archive for the collection 
and display of memorabilia related to the lives and careers of individuals, 
teams, and sports events chosen for induction into the hall of fame; and 

(6) Inform the public about the lives and accomplishments of the induct- 
ees and purposes of the hall of fame. 

(b) The commissioner may delegate any duties under subsection (a) to the 
board as the commissioner deems necessary. 


History. 2; 2006, ch. 822, §§ 1, 2; 2014, ch. 685, §§ 1,2; 
Acts 2019, ch. 88, § 1; 2020, ch. 699, § 9. 2018, ch. 1056, §§ 1, 2) concerning the Tennes- 

GomuilecaNitae see Sports Hall of Fame Act of 1994, was 
Former part 54, §§ 4-3-5401 — 4-3-5405 repealed by Acts 2019, ch. 88, $1 which en- 

(Acts 1994, ch. 738, §§ 2-6; 2001, ch. 142, §§ 1, acted a new part 54, effective April 4, 2019. 


4-3-5407. Powers of the commissioner. 


The commissioner may: 

(1) Request from any branch, department, division, board, bureau, com- 
mission, or other agency of the state or that receives state funds, such 
information as will enable the commissioner and board to best serve the hall 
of fame and perform the duties required by this part; 

(2) Enter into any mutual agreements and contracts for the employment 


of personnel and operation of the hall of fame, excluding the requirements of ; 


§ 4-3-1105. Nothing in this part or any other law, except title 9, chapter 8, 
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shall be construed as a waiver of the state’s immunity under the eleventh 
amendment to the Constitution of the United States or of the state’s 
sovereign immunity for the board, its directors, officers, or employees; 

(3) Administer a scholarship program to award privately funded scholar- 
ships to students based on guidelines and criteria recommended by the 
board, consistent with the purposes of the hall of fame; and 

(4) Promulgate rules in accordance with the Uniform Administrative 
Procedures Act, compiled in chapter 5 of this title, for purposes of carrying 
out this part. 


History. 2; 2006, ch. 822, §§ 1, 2; 2014, ch. 685, §§ 1,2; 
Acts 2019, ch. 88, § 1; 2020, ch. 699, § 10. 2018, ch. 1056, §§ 1, 2) concerning the Tennes- 

Compiler’s Notes. see Sports Hall of Fame Act of 1994, was 
Former part 54, §§ 4-3-5401 — 4-3-5405 repealed by Acts 2019, ch. 88, § 1 which en- 

(Acts 1994, ch. 738, §§ 2-6; 2001, ch. 142, §§ i acted a new part 54, effective April 4, 2019. 


PART 55 
INFORMATION SYSTEMS COUNCIL 


4-3-5501. Establishment — Membership — Appointment — Compensa- 
tion. 


(a) The entire membership of the information systems council as comprised 
on June 30, 2015, shall be vacated on July 1, 2015, and new members shall be 
appointed in accordance with subsection (b). 

(b)(1) There is hereby created an information systems council, to be com- 

posed of the following members: 

(A) The commissioner of finance and administration; 

(B) The commissioner of general services; 

(C) The comptroller of the treasury; 

(D) The speaker of the senate, or the speaker’s designee; 

(KE) The speaker of the house of representatives, or the speaker’s 
designee; 

(F) Two (2) members of the senate, to be appointed by the speaker of the 
senate; 

(G) Two (2) members of the house of representatives, to be appointed by 
the speaker of the house of representatives; 

(H) The director of legislative information systems, appointed pursuant 
to § 3-16-102; . 

(I) Two (2) private citizens who have demonstrated expertise and 
experience in managing large and diverse information management 
systems, both of whom shall be appointed by the governor. The private 
citizen members shall each serve three-year terms; 

(J) One (1) commissioner of the Tennessee public utility commission or 
designee, to be appointed by the chair of the commission, who shall be a 
member whenever the council considers statewide telecommunications 
issues or other matters relating directly to areas over which the commis- 
sion has responsibility; 
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(K) The chief justice of the supreme court of Tennessee, or the chief 
justice’s designee; 

(L) One (1) state employee who has experience in the field of informa- 
tion systems, to be appointed by the governor; and 

(M) The chair of the state employee-run information systems manage- 
ment group. 

(2) The persons appointed pursuant to subdivisions (b)(1)(A)-(K) shall be 
voting members of the council. 

(3) The persons appointed pursuant to subdivisions (b)(1)(L) and (M) shall 

be nonvoting members of the council. 
(c)(1) Legislative members of the council shall be appointed for two-year 
terms and shall serve only so long as they remain members of the general 
assembly. Any legislative vacancy on the council shall be filled by appoint- 
ment by the appropriate speaker, for the purpose of serving out the 
remainder of the unexpired term. 

(2) Any vacancy among the private citizen members of the council shall be 
filled by the governor to serve for the remainder of the unexpired term. 

(3) Members appointed pursuant to subdivisions (b)(1)(F), (G), (H), (1), (J), 
(L), and (M) shall be eligible for reappointment to the council. 

(d)(1) The commissioner of finance and administration shall serve as the 
chair of the information systems council. 

(2) The director of legislative information systems shall serve as vice chair 
of the council. 

(e)(1) The council shall meet quarterly at a time established by the chair of 
the council. Special meetings of the council for the transaction of business 
may be called by the chair by giving written notice to all members. 

(2) Eight (8) voting members of the council shall constitute a quorum, and 
all official action of the council shall require a quorum. 

(3)(A) Members shall attend at least fifty percent (50%) of the required 

quarterly meetings. 

(B) If any council member fails to attend meetings as required by 
subdivision (e)(3)(A), the chair of the information systems council shall 
report that member’s name and attendance record to the member’s 
appointing authority and the appointing authority shall remove the 
member from the council. 

(f)(1) Legislative members of the information systems council shall be 
reimbursed as members of the general assembly are paid for attending 
legislative meetings as provided in § 3-1-106. 

(2) Nonlegislative members of the information systems council shall 
receive no compensation for their work with the council but may be 
reimbursed for expenses in accordance with the comprehensive travel 
regulations, as promulgated by the department of finance and administra- 
tion and approved by the attorney general and reporter. 


History. Compiler’s Notes. 

Acts 1994, ch. 992, § 2; 1995, ch. 305, § 66; The information systems council, created by 
2004, ch. 897, § 1; 2010, ch. 1077, § 3;2015,ch. this section, terminates June 30, 2025. See 
385, § 3; 2017, ch.'94, §§ 5, 77. §§ 4-29-112, 4-29-246. 


caer 
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| 4-3-5502. Duties and responsibilities. 





The duties and responsibilities of the information systems council include 
the following: 

| (1) Developing policy guidelines for the overall management of the state’s 

information systems, which shall include, but not be limited to, the 

following: 

(A) Appropriate hardware and software for the state’s data center; 

(B) Appropriate security and disaster recovery policies and procedures 
for the state’s information systems environment; 

(C) The most appropriate and cost effective use of departmental com- 
puter systems, which shall, for the purpose of this policy, include the 
appropriate use and integration of microcomputers and minicomputers 
into the state’s information management system; 

(D) The most appropriate and cost effective telecommunication policies; 

(E) Establishment of guidelines for the acquisition of both hardware 
and software; 

(F) Making recommendations to the governor and general assembly 
regarding amendments to the purchasing laws that would be helpful in 
establishing and operating information systems; and 

(G) Establishment of effective long-range planning for the state’s infor- 
mation management system; and 
(2) To periodically review the overall effectiveness and efficiency with 

which the state’s information systems network is managed. Such review 
shall be conducted where appropriate on a department by department basis 
and shall be for the purpose of identifying weaknesses in the current system 
as well as opportunities for improvements in each department’s information 
system. Such reports as may be issued pursuant to this review shall be 
transmitted to the appropriate agency head, the governor and the speakers 
of the senate and house of representatives. Such a review shall include, but 
not be limited to: 

(A) The adequacy of systems development planning and implementa- 
tion; 

(B) Opportunities for increased efficiency through either a reduction of 
the long run current operating costs for various programs of state 
government, or the opportunity to provide increased services through 
more effective use of management information systems, or both; and 

(C) The most appropriate and cost effective hardware and software. 


History. 
Acts 1994, ch. 992, § 3. 


4-3-5503. Staffing — Division of strategic technology solutions. 


(a) The division of strategic technology solutions in the department of 
finance and administration shall serve as staff to the information systems 
council. In addition, the division of strategic technology solutions shall 
facilitate the use of information systems, provide technical direction and 
assistance to departments and agencies for all distributive processing and 
network related systems, and serve as a computer service bureau. 
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(b)(1) In accordance with the Federal Information Security Management 
Act of 2002 (44 U.S.C. § 3541 et seq.), and the criminal justice information 
services (CJIS) security policy, a criminal history background check per- 
formed by the Tennessee bureau of investigation and the federal bureau of 
investigation shall be required for all employees and contractors of the 
division of strategic technology solutions having elevated and privileged 
access to criminal justice information systems or to information accessed via 
criminal justice information systems. The department of human resources 
shall maintain classifications of employees subject to the criminal history 
background check. Background checks shall include fingerprint checks 
against state and federal criminal records maintained by the Tennessee 
bureau of investigation and the federal bureau of investigation. The depart- 
ment of finance and administration shall establish policies concerning the 
implementation and use of criminal history background checks conducted 
pursuant to this section. 

(2) The state shall pay for costs associated with criminal history back- 
ground checks conducted pursuant to this section. 


History. States Code, referred to in (b)(1), were repealed 

Acts 1994, ch. 992, § 4; 2014, ch. 544, § 1; by Act Dec. 18, 2014, P.L. 113-283, § 2(a), 128 

2016, ch. 846, §§ 3, 4; 2020, ch. 689, § 2. Stat. 3073. For similar provisions, see 44 USCS 
§ 3551. 


Compiler’s Notes. 
Sections 3541 through 3548 of the United 


4-3-5504. Policymaking authority — Legislative intent. 


(a) Notwithstanding any other law to the contrary, the information systems 
council shall, with the assistance and support of the department of general 
services and the department of finance and administration, be responsible for 
establishing the policy under which the state procures telecommunications, 
computer or computer-related equipment or services. The council, in establish- 
ing procurement policy, shall also have the ability to authorize research and 
development, including the procurement of equipment, for the purpose of 
improving the state’s information system. The role of the council, in establish- 
ing such policy, shall not include the administrative or day-to-day operations of 
the procurement process, including, but not limited to, the selection of vendors 
to provide equipment or services and the resolution of protests. Such procure- 
ments shall be administered by either the department of general services or 
the department of finance and administration, or both, under present or future 
laws, rules and regulations governing procurements. 

(b) It is the legislative intent that the information systems council, in 
establishing procurement policy pursuant to this section, select the purchasing 
method for a procurement that, in the sole discretion of the council, will 
produce the lowest and best overall costs to the state. In making the 
determination of which method would produce the lowest and best overall 
costs, the council shall consider, when appropriate, the costs of the hardware, 
software development, operations, maintenance, and such other factors as the 
council determines to be relevant. 
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History. 
Acts 1994, ch. 992, § 5. 


4-3-5505. Disposition of surplus computers. 


Notwithstanding any other law to the contrary, including title 12, chapter 2, 
part 4, the council has the authority to dispose of surplus state computers and 
any components thereof, at no cost, to governmental entities and not-for-profit 
corporations whose chartered activities are related to education. 


History. 
Acts 1994, ch. 992, § 6. 


4-3-5506. Leasing of state communications services. 


(a) The information systems council has the authority to establish a 
program to lease state communications services to public and private agencies, 
as set forth in policies and procedures prepared by the commissioner of finance 
and administration and approved by the comptroller of the treasury. The 
council will establish fees consistent for all users of the network based on a cost 
recovery method approved by the commissioner of finance and administration. 

(b) Disputes about fees established under subsection (a) shall be resolved by 
the procurement commission. 


History. 
Acts 1997, ch. 260, § 3; 2011, ch. 295, § 19. 


4-3-5507. Licensure or sale of state information systems. 


The information systems council has the authority to approve license or sale 
of the state’s information systems’ interest or copyright to a vendor under 
policies and procedures prepared by the commissioner of finance and admin- 
istration and approved by the comptroller of the treasury. However, any license 
or sale of the general assembly’s information systems’ interest or copyright 
shall be subject to the approval of the speakers of the senate and the house of 
representatives. 


History. 
Acts 1997, ch. 260, § 4. 


4-3-5508. Information systems council creation and functions. 


The information systems council shall perform the functions for which it is 
responsible under §§ 47-10-117 — 47-10-120 of the Uniform Electronic Trans- 
actions Act. 


History. 
Acts 2001, ch. 72, § 24. 


4-3-5509. Conduct of meetings with subject matter open to the public 
and confidential. 


(a) If the council holds a meeting covered by the open meeting provisions of 
title 8, chapter 44, at which subject matter will be discussed that is not 
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confidential and subject matter will be discussed that is confidential pursuant 
to § 10-7-504(i), the notice of such meeting required pursuant to § 8-44-103 
shall specify that part of the meeting will be a public meeting open to the public 
and part of the meeting will not be open to the public because of discussion of 
confidential subject matter. | 
(b) A meeting at which both subject matter open to the public and confiden- 
tial subject matter will be discussed shall be conducted as follows: 
(1) All business relating to subject matter that is public in nature shall be 
conducted first; and 
(2) At the conclusion of the meeting relating to subject matter that is 
public in nature, the chair shall announce that the public portion of the 
meeting is adjourned and that the remainder of the meeting will concern 
matters that are confidential pursuant to § 10-7-504G0). When everyone at 
the meeting who is not authorized to attend the confidential portion of the 
meeting has departed, the confidential portion of the meeting shall com- 
mence. 
(c) Nothing in this section shall be construed as prohibiting the council from 
acting upon public matters and confidential matters at separate meetings if 
the council so desires. 


History. Cross-References. 
Acts 2005, ch. 247, § 1. Confidentiality of public records, § 10-7-504. 


4-3-5510 — 4-3-5524. [Reserved.| 


4-3-5525. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Local government” means any county, municipality, city or other 
political subdivision of this state, including any school districts or school 
systems created thereby; 

(2) “Private agency” means an accredited nonpublic school or a nonprofit 
institution of higher education eligible for tuition grants; 

(3) “Public agency” means a state agency, local government, an institution 
under the control of the University of Tennessee or the Tennessee board of 
regents, the judicial department, the legislative department, a special school 
district or any other local public school system or school district created or 
authorized by the general assembly, a public library operated by any unit or 
agency of local or state government, a museum owned or operated by the 
state or any political subdivision of the state, or an agency or instrumental- 
ity of the federal government; and 

(4) “State communications” refers to the transmission of voice, data, 
video, the written word or other visual signals by electronic means but does 
not include broadcast radio and television facilities. 


History. 
Acts 1997, ch. 260, § 2. 


227 ADMINISTRATION OF STATE DEPARTMENTS 4-4-101 


CHAPTER 4 
ADMINISTRATION OF STATE DEPARTMENTS 


Section 

4-4-101. Reorganization of divisions. 

4-4-102. Transfer of functions between departments. 

4-4-103. Department regulations. 

4-4-104. Department offices. 

4-4-105. Department office hours — Overtime. 

4-4-106. Appointment of personnel. 

4-4-107. Compensation of personnel — Discharge. 

4-4-108. Blanket surety bond. 

4-4-109. Services performed by one department for another. 

4-4-110. Interdepartmental payments by agreement. 

4-4-111. Interdepartmental payments — Approval. 

4-4-112. Cooperation between departments. 

4-4-113. Federal funds — Acceptance and use — Notification. 

4-4-114. Reports. 

4-4-115. Substitute for disabled department head. 

4-4-116. Federal aid — Federal grant programs. 

4-4-117. Federal-state programs — Transfer of functions between departments. 

4-4-118. Readers for blind employees. 

4-4-119. [Reserved.] 

4-4-120. Uncollectable accounts receivable — Writing-off. 

4-4-121. Smoking policies. 

4-4-122. Employees who are victims of criminal offenses — Restraints on exercise of rights 
prohibited — Grievance procedure. 

4-4-123. Title IX implementation plan. 

4-4-124. Executive internal auditor. 

4-4-125. Review of regulatory board actions that may constitute potentially unreasonable re- 
straint of trade. 


4-4-101. Reorganization of divisions. 


(a) The commissioner of each department under chapter 8 of this title, with 
the approval of the governor, has the authority to consolidate any two (2) or 
more offices within the commissioner’s department, or reduce the number of 
divisions, or create new divisions therein. 

(b) Notwithstanding subsection (a), no state department or agency in the 
executive branch of state government shall make organizational changes 
within such department or agency without the prior approval of the commis- 
sioner of finance and administration. If such organizational changes require a 
transfer of funds between organizational accounts and are contrary to the 
manner in which appropriations have been made in the appropriations act, 
then such transfer of funds is subject to approval by the commissioner of 
finance and administration and by a majority of a committee comprised of the 
speaker of the senate, the speaker of the house of representatives, and the 
comptroller of the treasury; provided, however, that if the transfer of funds is 
merely a change in the organizational account to which the appropriation is 
allocated and does not constitute a change in the purpose of the appropriation, 
then the approval of the committee shall not be required; provided further, 
however, that the approval of the commissioner of finance and administration 
shall be required. 


4-4-102 


History. 

Acts: 1937, ch. (3348 76:G. Supp. 1950, 
§ 255.88 (Williams, § 255.81); T.C.A. (orig. 
ed.), § 4-401; Acts 20138, ch. 454, § 32. 


Law Reviews. 
The Independent Agency After Bowsher v. 
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Synar — Alive and Kicking, 40 Vand. L. Rev. 
903 (1987). 


Attorney General Opinions. 

Governor’s authority to transfer department 
functions and funds, OAG 98-041, 1998 Tenn. 
AG LEXIS 41 (2/9/98). 


4-4-102. Transfer of functions between departments. 


(a) The governor has the authority to transfer any functions between the 
departments created and established by chapter 3 of this title, except to or 
from the department of audit, in the interest of a more economical and efficient 


state service. 


(b) The governor shall make each such transfer by an executive order, a copy 
of which shall be filed with the secretary of state. 


History. 

Acts 1937, ch. 33, § 77; C. Supp. 1950, 
§ 255.89 (Williams, § 255.82); T.C.A. (orig. 
ed.), § 4-402. 


Cross-References. 

Transfer of functions between departments 
with respect to federal-state programs, § 4-4- 
P17: 


4-4-103. Department regulations. 


Attorney General Opinions. 

Governor’s authority to transfer department 
functions and funds, OAG 98-041, 1998 Tenn. 
AG LEXIS 41 (2/9/98). 

T.C.A. § 4-4-102 does not unconstitutionally 
delegate legislative powers to the governor in 
violation of the separation of powers clause, 
OAG 06-099, 2006 Tenn. AG LEXIS 110 
(6/8/06). 


The commissioner of each department is empowered to prescribe regula- 
tions, not inconsistent with the law, for the government of the commissioner’s 
department, the conduct of its employees, the distribution and performance of 
its business, and the custody, use and preservation of the records, papers, 
books, documents and property pertaining thereto. 


Cross-References. 
Procedure for rules and regulations, title 4, 
chi.5: 


History. 

Acts 1937, 'ch!33;, § 10;/1939)' ch. 11, $6; C: 
Supp. 1950, § 255.10; T.C.A. (orig. ed.), § 4- 
403. 


4-4-104, Department offices. 


(a) Each department shall maintain a central office at the capitol, which 
shall be the official residence of each commissioner, or head of department. 

(b) The commissioner of each department may, in the commissioner’s 
discretion and with the approval of the governor, establish and maintain at 
places other than the seat of government, branch offices for any one (1) or more 
functions of the commissioner’s department. 


Law Reviews. 

Judicial Review under the Tennessee Uni- 
form Administrative Procedures Act — An Up- 
date (Ben H. Cantrell), 13 Mem. St. U.L. Rev. 
589 (1984). 


History. 
Acts 1937, ch. 38, § 11; C. Supp. 1950, 
§ 255.11; T.C.A. (orig. ed.), § 4-404. 


Textbooks. 
Tennessee Jurisprudence, 24 Tenn. Juris., 
Venue, §§ 2, 4. 
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NOTES TO DECISIONS 


Analysis 


1. Jurisdiction. 
2. County of Residence. 
3.. Place of Suit. 


1. Jurisdiction. 

Jurisdiction was proper where the Tennessee 
department of transportation’s commissioner 
had established residence. Southwest William- 
son County Cmty. Ass’n v. Saltsman, 66 S.W.3d 
872, 2001 Tenn. App. LEXIS 641 (Tenn. Ct. 
App. 2001). 


2. County of Residence. 

While this section permits the maintenance 
of branch offices at places other than the seat of 
government, it locates each department and 
fixes the commissioner’s residence at the capi- 
tol in Nashville. Delta Loan & Finance Co. v. 
Long, 206 Tenn. 709, 336 S.W.2d 5, 1960 Tenn. 
LEXIS 401 (1960), superseded by statute as 
stated in, Johnson v. McReynolds, — S.W.2d —, 
1989 Tenn. App. LEXIS 184 (Tenn. Ct. App. 
Mar. 15, 1989). 


3. Place of Suit. 
A commissioner or head of a department of 
state government may ordinarily be sued only 


in the county of such person’s official residence 
and a transitory action may not be maintained 
against such person in another county. Delta 
Loan & Finance Co. v. Long, 206 Tenn. 709, 336 
S.W.2d 5, 1960 Tenn. LEXIS 401 (1960), super- 
seded by statute as stated in, Johnson v. Mc- 
Reynolds, — S.W.2d —, 1989 Tenn. App. LEXIS 
184 (Tenn. Ct. App. Mar. 15, 1989); Chamber- 
lain v. State, 215 Tenn. 565, 387 S.W.2d 816, 
1965 Tenn. LEXIS 634 (1965). 

Situs and official residence of Tennessee real 
estate commission as a division of a state de- 
partment was Davidson County and _ suit 
against commission could only be maintained 
in that county. Chamberlain v. State, 215 Tenn. 
565, 387 S.W.2d 816, 1965 Tenn. LEXIS 634 
(1965). 

In declaratory judgment action by county 
officials against heads of state departments 
seeking to have state statute declared uncon- 
stitutional, T.C.A. § 20-4-101, pertaining to 
venue in transitory action, was not applicable 
because action of such nature against state was 
not transitory, but local; venue for suits against 
state officials in Davidson County was estab- 
lished by this section. Morris v. Snodgrass, 871 
S.W.2d 484, 1993 Tenn. App. LEXIS 129 (Tenn. 
Ct. App. 1993). 


4-4-105. Department office hours — Overtime. 


(a)(1) Each department shall be opened for the transaction of public 

business from eight o’clock in the morning (8:00 a.m.) until four thirty in the 

afternoon (4:30 p.m.) of each day except Saturdays, Sundays and legal 
holidays. 

(2) Except for those personnel required to be on duty because of the 
pressure of business or in case of any emergency, state offices shall be closed 
and a holiday observed on the Monday following any legal holiday that falls 
on Sunday and on the Friday before any legal holiday that falls on Saturday. 

(3) The governor may, at the governor’s discretion, substitute the Friday 
after the fourth Thursday in November, which is Thanksgiving Day, for the 
legal holiday that occurs on the second Monday in October, which is 
Columbus Day, for purposes of closing state offices only. 

(4) Each employee shall be granted a one (1) hour unpaid lunch period. 
(b) Whenever the pressure of business so demands and in cases of emer- 

gency, the commissioner in any department is authorized to direct that such 
personnel as may be required in any particular office shall be on duty, in which 
event the personnel performing such additional duties shall be entitled to 
equivalent time off at other times during the week. 

(c) Subsections (a) and (b) shall not apply to the uniformed members of the 
departments of safety or revenue; or to the game wardens or conservation 
officers charged with the enforcement of the fish and game laws; or to the 
employees of the department of transportation with the job title of highway 
response operator 1, highway response operator 2, highway response operator 
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supervisor 1, highway response operator supervisor 2, communications dis- 
patcher 1, communications dispatcher 2, transportation management center 
operator, transportation management center supervisor 1, transportation 
management center supervisor 2; or to any members or employees of the 
departments of correction or children’s services, except administrative offi- 
cials. Nor shall subsections (a) and (b) apply to employees and officials of 
hospitals or institutions, regardless of the department by which operated. 

(d) Any commissioned employee of the department of safety who is required 
to be on duty on any legal holiday shall be entitled to payment in addition to 
such employee’s normal compensation. Payment shall be made in an amount 
recommended by the commissioner of safety, authorized in advance by the 
commissioner of human resources, and approved in advance by the commis- 
sioner of finance and administration. This subsection (d) shall not apply to any 
employee with a commission or rank of captain and above, except a captain 
over a division. 


History. 

Acts 1937, ; chy .33,:8 412: 19389. ch.).11.0$.<7; 
1945, ch. 30, § 1; 1949, ch. 83, § 1; C. Supp. 
1950, § 255.12; Acts 1951, ch. 40, § 1; impl. 
am. Acts 1955, ch. 102, § 1; Acts 1967, ch. 337, 
Sl: 1974 .ch.1038.. 9.134 04D. ole ols Lok 
(orig. ed.), § 4-405; Acts 1980, ch. 928, § 1; 
1981, ch. 429, § 1; 1987, ch. 35, § 1; 1989, ch. 
278, § 18; 1996, ch. 1079, § 16; 2004, ch. 602, 
§ 1: 2007, ch: 30,5 Ts 2007, en. 60, $73: 


Compiler’s Notes. 

Acts 2007, ch. 60, § 3 provided that the 
references to the department of personnel are 
changed to the department of human resources, 
effective April 24, 2007. 


Cross-References. 
Compensation for overtime, § 8-23-201. 
Legal holidays, § 15-1-101. 


NOTES TO DECISIONS 


1. Holiday Compensation. 

Trial court, on remand, properly granted a 
motion filed by the commissioner of the Depart- 
ment of General Services for summary judg- 
ment in a former employee’s action for alleged 
unpaid holiday compensation because the suit 
against the commissioner in his official capacity 


was actually a suit against his office, the De- 
partment proved the necessary statutory crite- 
ria, and the employee was not a state employee 
on the last scheduled workday immediately 
preceding the holiday at issue. Arnold v. 
Oglesby, — S.W.3d —, 2020 Tenn. App. LEXIS 
344 (Tenn. Ct. App. July 30, 2020). 


4-4-106. Appointment of personnel. 


Except as may be provided in this chapter, such officers, assistants and 
employees as may be necessary to carry on the work of each department of the 
state government shall be appointed by the commissioner or administrative 
head of such department from the list of eligibles furnished by the department 
of human resources, and subject to such minimum qualifications as to 
efficiency, as may be established by executive order of the governor, or by law. 


History. 

Acts 1937, ch. 33, § 6; 1939, ch. 11, § 3; C. 
Supp. 1950, § 255.6; T.C.A. (orig. ed.), § 4-406; 
Acts 2007, ch. 60, § 3. 


references to the department of personnel are 
changed to the department of human resources, 
effective April 24, 2007. 


Compiler’s Notes. 
Acts 2007, ch. 60, § 3 provided that the 
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4-4-107. Compensation of personnel — Discharge. 


The governor may strike from the state payroll any state employee ap- 
pointed by the governor or the governor’s appointee, and may fix, increase or 
decrease the salary of such employee. The salaries of the commissioners and 
other officers as set out in § 8-23-101 shall be fixed as therein provided. In no 
case, however, shall any compensation for personal services be fixed in excess 
of the amount of money appropriated by the general assembly for personal 
services in any department or agency of the state government. 


History. 
Acts.1937, ch. 33, § 7; 1939, ch..11, § 4; C. 
Supp. 1950, § 255.7; T.C.A. (orig. ed.), § 4-407. 


4-4-108. Blanket surety bond. 


(a) A blanket surety bond shall be obtained covering all officers and 
employees of every department, agency, office, commission, institution, insti- 
tution of higher education, and instrumentality of the executive, legislative 
and judicial branches of state government, except senators and representa- 
tives of the general assembly, delegates to a constitutional convention, judges 
of the supreme court, court of appeals, and court of criminal appeals, judges, 
clerks, officers and employees of the chancery, circuit, and criminal courts, and 
other courts of record other than the supreme court, court of appeals and court 
of criminal appeals, officers and employees of counties and municipalities, 
constables, notaries public, notaries at large, and any special deputy appointed 
by a sheriff pursuant to § 8-8-3083. 

(b) The bond shall be executed by a surety company authorized to do 
business in this state and made payable to the state. 

(c) The bond may be written separately, or as a rider to, or as an extension 
of, coverage under a policy of insurance providing coverage to the state for 
other purposes. 

(d)(1) The bond may provide separate or additional penalty amounts or 

conditions for an individual officer or employee or class of officers or 

employees when the interest of the state demands it. 

(2) The penalty amount or amounts for clerks, officers and employees of 
the supreme court, court of appeals, and court of criminal appeals shall be 
determined by the procurement commission after consulting with the judges 
of the supreme court or their designated representatives. 

(3) The penalty amount or amounts for the comptroller of the treasury, 
secretary of state and state treasurer, and their officers and employees, and 
the officers and employees of the general assembly shall be determined by 
the procurement commission after consulting with the speakers of the 
senate and the house of representatives or their designated representatives. 

(4) The penalty amount or amounts for all other officers and employees 
shall be determined by the procurement commission. 

(e) Any deductible amount or amounts shall be determined by the procure- 
ment commission and shall be commercially reasonable. 

(f) The form and conditions of the bond shall be determined pursuant to 
§§ 8-19-101 and 8-19-111. 
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(g) It is the intent of the general assembly that the blanket surety bond 
required by subsection (a) shall be the only surety bond required for the officers 


and employees described in subsection (a). 


Textbooks. 
Tennessee Jurisprudence, 6 Tenn. Juris., 
Clerks of Court, §§ 5, 14. 


History. 

Acts 1937) ch.’ 33, '$° 8;'1949) ch. 145; $1; C: 
Supp. 1950, § 255.8; Acts 1970, ch. 601, §§ 1, 7; 
T.C.A. (orig. ed.), § 4-408; Acts 1980, ch. 887, 
SPT 20 TT ich 295, 919. 


NOTES TO DECISIONS 
Analysis standing was appropriate because property 
owners and attorneys who represented prop- 


erty owners in forfeiture proceedings lacked 
standing to bring the action in their own names 


1. Limitations in Bond. 
2. Standing. 


1. Limitations in Bond. 

Provision in bond limiting recovery thereon 
to three years from the cancellation of the bend 
was binding on the state where there was no 
provision in the statute governing the provi- 
sions that such bond should contain. State v. 
Evans, 47 Tenn. App. 1, 334 S.W.2d 337, 1959 
Tenn. App. LEXIS 125 (Tenn. Ct. App. 1959). 


2. Standing. 


on any public official bond or a blanket surety 
bond in that, even assuming that a surety 
issued such a bond or bonds, the bonds were 
payable to the state, but the State of Tennessee 
was not seeking recovery. Heredia v. Gibbons, 
— §.W.3d —, 2019 Tenn. App. LEXIS 351 
(Tenn. Ct. App. July 17, 2019), appeal denied, 
—§.W.3d —, 2019 Tenn. LEXIS 576 (Tenn. Dec. 
4, 2019). 


Dismissal of a quo warranto action for lack of 


4-4-109. Services performed by one department for another. 


Whenever, in the carrying on of the work of any department, the services of 
any expert, or the use of any special apparatus shall be desired, or any work 
needs to be done for which the department is not equipped, the commissioner 
thereof may request the assistance of any other department that may have the 
needed experts or apparatus. It is lawful for the department so called upon to 
cooperate in meeting the need so far as it can be done without detriment to the 
work of that department, and the actual costs, as determined by the commis- 
sioner of finance and administration, shall be the proper charge, unless 
otherwise approved by the commissioner of finance and administration, and 
filed with the comptroller of the treasury. 


Cross-References. 
Temporary transfers by personnel depart- 
ment, § 4-3-1703. 


History. 

Acts) 1919,0i ch.) 1674! $01; /Shan., (Supp, 
§ 325a114; Code 1932, § 340; Acts 1975, ch. 
136, § 1; T.C.A. (orig. ed.), § 4-409. 


4-4-110. Interdepartmental payments by agreement. 


When costs provided in § 4-4-109 have been incurred between departments, 
the commissioners thereof shall, from time to time, certify to the commissioner 
of finance and administration the sums due from the one to the other on 
account of such work, and the commissioner of finance and administration 
shall thereupon cause to be paid such sums to the creditor department. The 
payment may be made by check, as other state bills are paid, or by a system of 
debits and credits, as the commissioner of finance and administration may 
determine. All sums so received by, or credited to, any department shall be 
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added to the current appropriation made for the support of that department, to 
the end that its appropriation may not be depleted by reason of the work done 
for another department. 


History. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1961, 
Acts 1919, ch. 167, § 1; Shan. Supp., ch. 97, § 3; Acts 1975, ch. 136, § 2; T.C.A. (orig. 

§ 325a115; Code 1932, § 341; impl. am. Acts’ ed.), § 4-410. 

1937, ch. 33, § 24; C. Supp. 1950, § 341; impl. 


4-4-111. Interdepartmental payments — Approval. 


(a) When a department of state government or division of any department of 
state government renders services that are directly or indirectly incident to the 
duties of another department, then the department rendering such service 
may be reimbursed for the service by the other department out of the funds 
credited to the latter department, but such reimbursement shall only be made 
upon the approval of the commissioner of finance and administration. 

(b) Such reimbursement shall be made either by actual payment or by the 
proper bookkeeping entry in the department of finance and administration 
prior to the end of the fiscal year in which such services were rendered. 


History. 1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, 
Acts 1939, ch. 100, §§ 1, 2; C. Supp. 1950, § 3; Acts 1975, ch. 136, § 3; T.C.A. (orig. ed.), 
§ 255.92 (Williams, § 255.86); impl. am. Acts § 4-411. 


4-4-112. Cooperation between departments. 


(a)(1) Two (2) or more departments shall unite in cooperative work in lines 
germane to the duties of those departments, and the commissioners thereof 
shall agree on the distribution of the expense to be incurred. 

(2) The agreement shall include the payment or transfer from one 
department to another of a lump sum, and the payment by the department 
receiving the same, of all expenses incurred in such cooperative work. 

(b) The commissioner of finance and administration shall, upon due notifi- 
cation of the agreement, make the necessary payments, or credits and debits, 
from sums not otherwise under requisition by the cooperating departments. 


History. am. Acts 1959, ch. 9, § 3; impl. am. Acts 1961, 
Acts 1919, ch. 167, § 3; Shan. Supp.,  ch.97,§ 3; Acts 1975, ch. 136, § 4; T.C.A. (orig. 

§ 325a116; Code 1932, § 342; impl. am. Acts ed.), § 4-412. 

1937, ch. 33, § 24; C. Supp. 1950, § 342; impl. 


4-4-113. Federal funds — Acceptance and use — Notification. 


(a) Any department of state government may accept and use federal 
financial assistance from any agency or instrumentality of the federal govern- 
ment for purposes of carrying on programs in which such department may be 
authorized to engage; provided, that such acceptance shall be with the express 
approval of the governor; and such department, acting through its commis- 
sioner, is authorized to enter into any and all requisite agreements with such 
federal agency or instrumentality for the purpose of acceptance and use of such 
financial assistance; provided, further, that no agreement or contract shall be 
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made by such department involving the expenditure of funds beyond those 
available to such department by appropriation, gift, or otherwise. 

(b) Any department of state government receiving federal financial assis- 
tance shall notify the comptroller of the treasury and the commissioner of 
finance and administration within five (5) business days from the date of 
receipt by the department’s commissioner or chief financial officer, or equiva- 
lent, of official notice in any form or type from the federal awarding agency, or 
designated cognizant agency, notifying the department of a determination of 
noncompliance with, or any deficiencies related to compliance with, federal 
statutes, regulations, or the terms and conditions of a federal award that could 
result in the following: 

(1) Repayment of federal financial assistance; 

(2) Reduction in future federal financial assistance by administrative 
offset against other requests for reimbursements or subsequent awards; 

(3) Withholding of advance payments otherwise due to the department; 

(4) Temporary withholding of federal financial assistance pending correc- 
tive action by the department; 

(5) Whole or partial suspension or termination of the federal award; or 

(6) Federal awarding agency taking any other remedies legally available 
to it, including not seeking recovery of a disallowance or improper payment. 

(c) All official notices resulting in items described in subdivisions (b)(1)-(6) 
received by staff of any department of state government pursuant to subsection 
(b) shall be transmitted to the department’s commissioner or chief financial 
officer, or equivalent, within five (5) business days of receipt. 


History. § 423.3 (Williams, § 423.28); T.C.A. (orig. ed.), 
Acts 1945, ch. 120, § 1; C. Supp. 1950, § 4-413; Acts 2017, ch. 79, § 1. 


4-4-114. Reports. 


(a)(1) The head of each administrative department, established by chapter 
3 of this title, and the state treasurer, the secretary of state and the adjutant 
general, unless otherwise provided in this title, shall annually, on or before 
October 1, report in writing to the governor concerning the functions, 
management and financial transactions of such person’s department or 
agency for the preceding fiscal year. 

(2) Such reports, or parts thereof, or summaries and digests thereof, shall 

be published under the supervision of the tourism division, department of 
tourist development, upon the direction of the governor. 
(b)(1) The commissioner of finance and administration shall promulgate 
rules and regulations governing the size, format, contents and publishing of 
all reports of all executive departments and agencies of the state required to 
make semiannual or annual reports. 

(2) The rules and regulations shall include a provision stipulating that 
there shall be no automatic distribution of reports or publications, except the 
distribution provided for by title 12, chapter 6, or otherwise by law or 
resolution enacted after May 25, 1984. 

(c) All executive departments and agencies of the state required to make 
semiannual or annual reports shall make such reports in conformity with the 
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rules and regulations promulgated for such reports by the commissioner of 


finance and administration. 


History. 1976, ch. 468, § 2; T.C.A. (orig. ed.), § 4-414; 


Acts 1937, ch. 33, § 9; 1939, ch. 11,§ 5;1941, Acts 1984, ch. 798, § 1. 
ch. 10, § 1; 1948, ch. 8, § 1; C. Supp. 1950, 
§ 255.9; impl. am. Acts 1959, ch. 9, § 11; Acts Cross-References. 
1965, ch. 308, § 1; 1971, ch. 66, §§ 1, 2; impl. State treasurer, statement to governor before 
am. Acts 1972, ch. 852, § 14; impl. am. Acts meeting of general assembly, § 8-5-111. 


4-4-115. Substitute for disabled department head. 


(a) In the event of the absence, illness or disability of any commissioner or 
the head of any department, division or agency of the executive department of 
state government, the governor is authorized and empowered to designate and 
appoint a qualified person to act in such capacity. 

(b) The person so designated shall have all the powers, duties and respon- 
sibility provided for such office under the statutes of this state during the time 
such person is so serving. 

(c) This section shall apply to the secretary of state, the comptroller of the 


treasury and the state treasurer, except as provided for in §§ 8-3-105, 8-4-302 


and 8-5-202. 


History. 
Acts 1961, ch. 115, § 1; modified; T.C.A., 
§ 4-415. 


4-4-116. Federal aid — Federal grant programs. 


(a) The governor, acting on behalf of the state, is hereby authorized and 
empowered to accept from the federal government through any of its depart- 
ments, bureaus, agencies or other instrumentalities, federal aid made avail- 
able to this state, whether by grant or loan through any executive order of the 
president or any act of congress heretofore or hereafter enacted; provided, that 
any such aid accepted in the form of a loan is subject to the approval of the 
funding board. 

(b)(1) For the purpose of establishing and administering federal grant 

programs by this state, the governor or the governor’s designee is authorized 

to cooperate with or enter into agreement with, or both, any official of 
another state. 

(2) The governor or the governor’s designee is authorized to enter into 
contracts, in accordance with all applicable laws, rules and regulations, and 
procedures regarding such contracts, and perform all things necessary in the 
governor’s discretion to secure to this state and citizens of this state the 
benefits of federal grant programs. 


History. 
Acts 1959, ch. 9, § 9; 1965, ch. 167, § 1; 
T.C.A., § 4-416; Acts 1988, ch. 524, § 1. 
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4-4-117. Federal-state programs — Transfer of functions between de- © 


partments. 


(a) Notwithstanding the rights, powers and duties that have heretofore : 


been vested in or exercised by any officer, board, commission, department, or 
other agency of state government to the contrary, the governor has the 


authority and is hereby empowered to transfer any functions exercised with © 


respect to any joint federal-state programs between the departments, agencies, 
commissions or boards, whenever such transfers will facilitate the operation of 
governmental programs or where such transfers are desirable to meet the 
changes in federal statutes. 

(b) The governor has the authority and is hereby authorized to assign or 
reassign responsibility for any joint federal-state programs hereafter estab- 
lished to any state department, agency, commission or board created under the 
statutes of the state not inconsistent with the executive order or congressional 
enactment for the administration of such programs. 


History. Governor’s authority to transfer department 


Acts 1961, ch. 241, § 2; T.C.A., § 4-417. functions and funds, OAG 98-041, 1998 Tenn. 


Cross-References. AG LEXIS 41 (2/9/98). 


Transfer of functions between departments, 
§ 4-4-102. 


Attorney General Opinions. 
“Joint federal-state programs” defined, OAG 
95-046, 1995 Tenn. AG LEXIS 47 (5/3/95). 


4-4-118. Readers for blind employees. 


(a) The commissioner of each department of the executive branch of state 
government is authorized, in the commissioner’s discretion, to employ a 
reading assistant or assistants for any blind employee in the commissioner’s 
department, to serve without compensation from such department. 

(b) Each such reading assistant may be paid for services as reading 
assistant by and from such blind employee or any nonprofit organization. 

(c) “Blind employee” as used in this section means an employee of the state 
who establishes to the satisfaction of the commissioner of the department 
where such employee works, that such employee has an impairment of sight, 
either permanent or temporary, that is so severe or disabling that the 
employment of a reading assistant or assistants for such employee is necessary 
or desirable to enable such employee properly to perform such employee’s 
work. 

(d) This section shall not be held or considered to prevent or limit in any way 
the assignment to a blind employee by a department of clerical or secretarial 
assistance at the expense of such department, if such assistance is normally 
provided or authorized. 


History. “Legal blindness” and “total blindness” de- 


Acts 1963, ch. 142, § 1; T.C.A., § 4-418. fined, § 1-3-112. 


Cross-References. 
Appointment of personnel, § 4-4-106. 
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4-4-119. [Reserved.| 
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4-4-120. Uncollectable accounts receivable — Writing-off. 


(a)(1) The commissioner of finance and administration and the comptroller 
of the treasury shall establish procedures for the writing-off of uncollectable 
accounts receivable by all state agencies, departments and institutions that 
charge the public, create a debt to the state, and maintain accounts 


receivable. 


(2) No state agency, department or institution described in this section 
shall write off uncollectable accounts receivable except by the procedure to 
be established as provided in this section. 

(b) Every rule or regulation, or change thereto, promulgated under the 


authority of this section shall: 


(1) Be filed with the secretary of state; 
(2) Bear the name of the person or persons proposing such rule or 


regulation; and 


(3) Have attached thereto a copy of the roll call vote on adoption by “aye” 


or “no” of each person voting. 


History. 
Acts 1977, ch. 93, §§ 1, 2; T.C.A., § 4-420. 


4-4-121. Smoking policies. 


(a) Smoking shall be prohibited in all buildings that are owned or operated 
_by the state, except for those sleeping rooms in state park inns, cabins that are 
designated as smoking rooms or cabins, and as provided by § 49-7-135. It is 
the intent of the general assembly that all buildings that are owned or 
operated by the state, other than sleeping rooms in state park inns, cabins 
designated for smoking, and as provided by § 49-7-135, shall be completely 
smoke-free. 

(b) Smoking shall be prohibited in all motor vehicles that are owned, leased, 
or operated by the state. It is the intent of the general assembly that all motor 
vehicles that are owned, leased, or operated by the state shall be completely 


smoke-free. 


History. 

Acts 1990, ch. 700, § 1; 2005, ch. 329, § 2; 
2006, ch. 876, § 1; 2007, ch. 463, § 1; 2017, ch. 
Rol. § 1. 


Cross-References. 
Policies on smoking in student dormitories, 
§ 49-7-135. 


_ Law Reviews. 

“Get Off Your Butts”: The Employer’s Right 
to Regulate Employee Smoking (David B. 
_ Ezra), 60 Tenn. L. Rev. 905 (1993). 


_ Attorney General Opinions. 

Americans with Disabilities Act — smoking 
— employees — state buildings, OAG 93-40, 
1993 Tenn. AG LEXIS 38 (4/28/93). 


T.C.A. § 4-4-121 does not prohibit smoking 
nor does it require a state agency to adopt a 
smoking policy, OAG 02-111, 2002 Tenn. AG 
LEXIS 118 (10/07/02). 

T.C.A. § 4-4-121 authorizes administrative 
heads of state agencies to create smoking poli- 
cies for buildings the administrative heads su- 
pervise or control; if an agency adopts a smok- 
ing policy, the agency must provide smokers 
with at least one designated indoor smoking 
area, OAG 02-111, 2002 Tenn. AG LEXIS 118 
(10/07/02). 

Where T.C.A. § 4-4-121 and the Children’s 
Act for Clean Indoor Air, T.C.A. § 39-17-1601 et 
seq., conflict, the latter act governs, OAG 02- 
111, 2002 Tenn. AG LEXIS 118 (10/07/02). 

The federal Pro-Children Act of 1994, com- 
piled in 20 U.S.C. § 6081 et seq., which prohib- 


4-4-122 


its persons from smoking in any indoor facility 
where children receive routine or regular 
health, day care, education or library services, 
if these services are funded by the federal 
government, or through state or local govern- 
ments, by federal grant, loan, loan guarantee, 
or contract, prevails over state law to the extent 
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The State Capitol Commission may establish 
a policy that prohibits smoking in the Capitol or 
permits smoking in certain areas thereof sub- 
ject to (i) the concurrence of the State Building 
Commission and (ii) compliance with the re- 
quirements of this section, OAG 03-099, 2003 
Tenn. AG LEXIS 115 (8/13/03). 


that state law conflicts with the federal act, 
OAG 02-111, 2002 Tenn. AG LEXIS 118 
(10/07/02). 


4-4-122. Employees who are victims of criminal offenses — Restraints 
on exercise of rights prohibited — Grievance procedure. 


(a) No branch, department, agency or other subdivision of state government 
shall terminate, dismiss, demote or take any other disciplinary action against 
an employee of such entity who is the victim of a criminal offense solely 
because such employee takes any lawful action to cause or assist in causing the 
arrest, prosecution and conviction of the perpetrator of such offense. 

(b) No branch, department, agency or other subdivision of state government 
shall by rule, regulation or policy prohibit an employee thereof who is the 
victim of a criminal offense from taking any lawful action to cause or assist in 
causing the arrest, prosecution and conviction of the perpetrator of such 
offense. 

(c) Any state employee adversely affected by a violation of this section shall 
be entitled to file a grievance in accordance with the grievance procedure set 
out in § 8-30-318. The procedure and remedies set out in § 8-30-318 shall 
govern violations of this section. 


civil service provisions, the reference to griev- 
ance procedures and § 8-30-328 are no longer 
valid. For present comparable provisions on 
appeal provisions, see § 8-30-318. 


History. 
Acts 1991, ch. 239, § 1. 


Compiler’s Notes. 
Acts 2012, ch. 800 rewrote the civil service 
provisions. Because of the amendments to the 


4-4-123. Title IX implementation plan. 


(a) Each entity of state government that is subject to the requirements of 
Title IX of the Education Amendments Act of 1972 (20 U.S.C. § 1681 et seq.), 
and regulations promulgated pursuant to Title IX, shall develop a Title IX 
implementation plan with participation by protected beneficiaries as may be 
required by such law or regulations. To the extent applicable, such plan shall 
include Title [IX implementation plans of any subrecipients of federal funds 
through the state entity. Each such entity of state government shall submit 
annual Title IX compliance reports and implementation plan updates to the 
department of audit by October 1, 2008, and each October 1 thereafter. The 
reporting period shall cover the most recent full fiscal year. At least once each 
year, the department of audit shall publish a cumulative report of its findings 
and recommendations concerning compliance with the requirements of this 
section. The cumulative annual report shall be distributed to the governor, to 
each member of the general assembly, and to each library designated as a 
depository of state reports and documents. 

(b) It is the legislative intent that any increased costs incurred by state 


~ ee 
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entities as a result of this section shall, to the extent legally available, be paid 
from federal funds available therefor. 


History. Cross-References. 
Acts 1998, ch. 758, §§ 1, 2; 2008, ch. 629, § 1. Reporting requirement satisfied by notice to 
general assembly members of publication of 


Code Commission Notes. Former § 4-4- report, § 3-1-114. 


123(c), concerning a study to determine special 
actions to be taken to implement Title IX, was 
deemed obsolete by the code commission in 
2005. 


4-4-124,. Executive internal auditor. 


(a) The governor shall appoint an executive internal auditor, who shall 
serve at the pleasure of the governor. 

(b)(1) The executive internal auditor shall: 

(A) Develop comprehensive internal audit standards for executive 
branch agencies, which shall: 

(i) Incorporate the Standards for Internal Control in the Federal 
Government issued by the United States government accountability 
office, referred to as the “Green Book,” as amended, revised, or modified; 

(ii) Incorporate the International Standards for the Professional 
Practice of Internal Auditing issued by the Institute of Internal Audi- 
tors, as amended, revised, or modified; and 

(iii) Include any other standards deemed appropriate by the execu- 
tive internal auditor; 

(B) Provide best practices training for internal audit staff on internal 
audit standards, internal controls, and enterprise risk management; 

(C) Provide peer review for internal audit staff within executive branch 
agencies consistent with standards set by the Institute of Internal 
Auditors; 

(D) Review and approve internal audit plans for executive branch 
agencies; and 

(E) Coordinate internal auditors on statewide issues. 

(2) The executive internal auditor may exercise jurisdiction and control 
over the internal audit staff and the internal audit function of any executive 
branch agency. 

(c) After October 1, 2016, the management and operations for the internal 
audit function of each executive branch agency shall be established in 
accordance with this section. 

(d) If the executive internal auditor assumes jurisdiction and control over 
the internal audit function of an executive branch agency, then the agency’s 
internal audit staff shall report to and serve at the pleasure of the executive 
internal auditor. 

(e) If the executive internal auditor does not assume jurisdiction and control 
over the internal audit function of an executive branch agency, the agency’s 
internal audit staff shall report to and serve at the pleasure of the commis- 
sioner. The executive internal auditor shall participate in the evaluations of 
any internal audit director under the jurisdiction and control of a commis- 
sioner. 
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(f) If an individual serves simultaneously as the commissioner of an agency 
and the executive internal auditor, then the internal audit staff within the — 
commissioner’s agency shall report to and serve at the pleasure of the 
commissioner. The governor or the governor’s designee shall participate in the © 
evaluations of any internal audit director under the jurisdiction and control of 
a commissioner serving simultaneously as the executive internal auditor. 

(g) A commissioner shall not terminate any person serving as an internal 
audit director in an executive branch agency without the approval of the 
executive internal auditor. A commissioner serving simultaneously as the 
executive internal auditor shall not terminate any person serving as an 
internal audit director within the commissioner’s agency without the approval 
of the governor or the governor’s designee. 

(h) The governor shall utilize existing executive branch resources and 
personnel in the implementation of this section. The governor is authorized to 
effectuate the purposes of this section in accordance with § 4-4-102. 

(i) The commissioner of finance and administration is authorized, within 
existing resources, to develop cost allocation procedures and interagency 
billing for services associated with the implementation of this section. 

(j) Nothing in this section shall expand or diminish the authority of the — 
comptroller of the treasury or the offices of the comptroller of the treasury. 

(k) As used in this section, unless the context otherwise requires: 

(1) “Commissioner” means the chief executive officer of an agency; 

(2) “Executive branch agency” or “agency”: 

(A) Means any unit organization of the executive branch of state 
government; and 

(B) Does not include the political subdivisions of the state, institutions — 
under the control of the University of Tennessee or the Tennessee board of 
regents, the judicial branch, or the legislative branch; 

(3) “Governor’s designee” means any individual designated by the gover- 
nor other than the executive internal auditor or an employee of the executive 
internal auditor; 

(4) “Internal audit director” means an individual who is: 

(A) Primarily responsible for the internal audit function of an executive 
branch agency; and 

(B) Responsible for the supervision, management, or control of internal 
audit staff, if any; and 

(5) “Internal audit staff’ includes any individual in an executive branch 
agency position who is involved in the internal audit function of an executive 
branch agency. 


History. concerning the posting of applications for funds 
Acts 2016, ch. 824, § 1. or grants on the state Internet site, was re- 
Compilers Nisa: pee a Acts 2008, ch. 355, § 1, effective June 


Former § 4-4-124 (Acts 1998, ch. 1111, § 1), 


4-4-125. Review of regulatory board actions that may constitute po- 
tentially unreasonable restraint of trade. | 


(a) As used in this section: 
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(1) “Regulatory board” means any state board, commission, council, 
committee, or similar entity or body established by statute or rule that 
issues any license, certificate, registration, certification, permit, or other 
similar document for an occupation, profession, business, or trade in this 
state or otherwise regulates or controls any occupation, profession, business, 
or trade in this state. “Regulatory board” does not mean any board created 
by § 17-5-201, § 23-1-101, or the rules of the supreme court; and 

(2) “Supervising official” means the commissioner or chief executive 
officer of the administrative department under which a regulatory board 
operates or to which a regulatory board is administratively attached, or the 
commissioner’s or officer’s designee. 

(b) Each supervising official shall ensure that the actions of regulatory 
boards that displace competition are consistent with a clearly articulated state 
policy. With respect to any action, other than rulemaking, taken by a regula- 
tory board the supervising official shall: 

(1) Evaluate whether the action may constitute a potentially unreason- 
able restraint of trade that requires further review; and 

(2) If it is determined that an action requires further review pursuant to 
subdivision (b)(1): 

(A) Provide notice to the regulatory board within ten (10) business days 
of the date the action was taken that the action is subject to further 
review; 

(B) Review the full evidentiary record regarding the action and, if 
necessary, supplement the evidentiary record or direct the regulatory 
board or other involved persons or entities to supplement the evidentiary 
record; 

(C) Conduct a review of the substance of the action, de novo and on the 
merits, for the sole purpose of determining whether the action is consis- 
tent with a clearly articulated state policy or law established by the 
general assembly with respect to the regulatory board; and 

(D) In writing: 

(i) Approve the action if the supervising official determines that it is 
consistent with a clearly articulated state policy or law established by 
the general assembly with respect to the regulatory board; 

(ii) Remand the action to the regulatory board for additional infor- 
mation, further proceedings, or modification, as is necessary to ensure 
that the action is consistent with a clearly articulated state policy or law 
established by the general assembly with respect to the regulatory 
board; or 

(iii) Veto the action if the supervising official determines that it is not 
consistent with a clearly articulated state policy or law established by 
the general assembly with respect to the regulatory board. 

(c) The supervising official may not: 

(1) Be licensed by, or participate in or have a financial interest in an 
occupation, profession, business, or trade regulated by or otherwise affected 
or potentially affected by, the regulatory board whose action is subject to 
review under this section; or 

(2) Be a voting or ex officio member of the regulatory board whose action 
is subject to review under this section. 
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(d) The supervising official’s duties established pursuant to this section 
shall be carried out in a reasonably prompt manner and in accordance with any 
time limitations set forth in this section. 

(e) If, within ten (10) business days of the date an action is taken, the 
supervising official provides notice to the chair of the regulatory board that the 
action is subject to further review pursuant to subdivision (b)(2), the action 
shall take effect upon the supervising official’s approval but shall not take 
effect if the supervising official vetoes or remands the action. 

(f) The supervising official’s approval, remand, or veto of a regulatory 
board’s action pursuant to subdivision (b)(2)(D) must include written justifi- 
cation for the decision and shall constitute the regulatory board’s action with 
respect to that matter. 

(g) A regulatory board shall provide to the supervising official adequate 
notice of its meetings. 

(h) The supervising official must provide written notice to the chairs of the 
government operations committees of the senate and house of representatives 
of any veto of an action pursuant to this section within three (3) business days 
of the date of the veto. The government operations committees of the senate 
and house of representatives are authorized to conduct a hearing regarding the 
vetoed action at a subsequent, regularly scheduled meeting and may request 


the supervising official and a regulatory board representative to appear at the 


hearing. The government operations committees may meet jointly or sepa- 
rately. Nothing contained in this section shall be construed to authorize the 
government operations committees to delay or overturn the supervising 
official’s veto, nor shall it limit the authority of the government operations 
committees to recommend legislation to the general assembly regarding the 
subject matter of a hearing conducted pursuant to this subsection (h). 


History. 
Acts 2017, ch. 230, § 1; T.C.A. 4-4-126. 


Code Commission Notes. This section was 
renumbered from § 4-4-126 to § 4-4-125 by the 
authority of the Code Commission in 2021. 


Compiler’s Notes. 
Former section 4-4-125 (Acts 2001, ch. 427, 
§ 1; 2002, ch. 810, § 1; 2002, ch. 849, § 18; 


2015, ch. 225, §§ 1-3; repealed by Acts 2016, ch. 
722, § 9, effective July 1, 2016) concerned dis- 
semination of social security numbers. 

For the Preamble to the act relative to the 
doctrine of state antitrust immunity and the 
decision of the U.S. Supreme Court in North 
Carolina State Board of Dental Examiners v. 
Federal Trade Commission, 135 S. Ct. 1101 
(2015), please refer to Acts 2017, ch. 230. 
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PART 1 
GENERAL PROVISIONS 


4-5-101. Short title. 


This chapter may be cited as the “Uniform Administrative Procedures Act.” 


History. 
Acts 1974, ch. 725, § 1; T.C.A., § 4-507. 


Cross-References. 

Applicability of chapter to health mainte- 
nance organizations, § 56-32-118. 

Power to make rules and regulations, § 4-4- 
103. 

Review of boards and commissions, title 27, 
ch. 9. 


Textbooks. 

Tennessee Forms (Robinson, Ramsey and 
Harwell), No. 2-12-1. 

Tennessee Jurisprudence, 1 Tenn. Juris., Ad- 
ministrative Law, § 3; 16 Tenn. Juris., Intoxi- 
cating Liquors, §§ 2, 8; 19 Tenn. Juris., Munici- 
pal Corporations, § 68; 21 Tenn. Juris., Public 
Service Commissions, § 3; 23 Tenn. Juris., 
Taxation, § 75. 


Law Reviews. 

Administrative Law — Ex Parte Contacts in 
Informal Rulemaking Under the Administra- 
tive Procedure Act, 52 Tenn. L. Rev. 67 (1984). 

Bargaining Theory and Regulatory Reform: 
The Political Logic of Inefficient Regulation, 53 
Vand. L. Rev. 599 (2000). 


Bid Protests in Tennessee (Steven W. Feld- 
man), 34 No. 5 Tenn. B.J. 27 (1998). 

Designing Administrative Law for Adaptive 
Management, 67 Vand. L. Rev. 1 (2014). 

Enlarging the Administrative Polity: Admin- 
istrative Law and the Changing Definition of 
Pluralism, 1945-1970, 53 Vand. L. Rev. 1389 
(2000). 

Judicial Notice in Tennessee (Robert Banks, 
Jr. and Elizabeth T. Collins), 21 Mem. St. U.L. 
Rev. 431 (1991). 

States, Agencies, and Legitimacy, 67 Vand. L. 
Rev. 443 (2014). 

Symposium -- Memphis in The Law: The 
Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 4836 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 

The Proper Scope of Nonlawyer Representa- 
tion in State Administrative Proceedings: A 
State Specific Balancing Approach, 43 Vand. L. 
Rev. 245 (1990). 

Unpacking the Force of Law, 66 Vand. L. Rev. 
465 (2013). 


NOTES TO DECISIONS 


Analysis 


. Purpose. 

Scope. 

. Construction. 

“Rule or Regulation” Defined. 
. Judicial Notice. 

. Alternative Procedure. 


QnkwWNE 


1. Purpose. 

The purpose of this chapter was to bring 
together in one place the rules and regulations 
of all state administrative agencies to facilitate 
their convenient inspection by interested citi- 
zens. Chastain v. Tennessee Water Quality 
Control Board, 555 S.W.2d 113, 1977 Tenn. 
LEXIS 626 (Tenn. 1977). 
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2. Scope. 

Where safety specifications in a state high- 
way construction contract required contractors 
to use all necessary precautions and barri- 
cades, suitable and sufficient lights, signs, 
warnings and watchmen, breach did not consti- 
tute negligence per se, as such specifications 
were not valid administrative regulations hav- 
ing the effect of law. Williams v. Tillett Bros. 
Const. Co., 319 F.2d 300, 1963 U.S. App. LEXIS 
4868 (6th Cir. Tenn. 1963), rehearing denied, 
Williams v. Tillett Bros. Constr. Co., 375 U.S. 
949, 84S. Ct. 356, 11 L. Ed. 2d 280 (1963), cert. 
denied, Williams v. Tillett Bros. Constr. Co., 375 
U.S. 888, 84S. Ct. 166, 11 L. Ed. 2d 118, 1963 
U.S. LEXIS 488 (1968). 

The action of the commissioner of revenue 
denying a claim for refund of sales and use 
taxes paid is not subject to judicial review 
under title 4, chapter 5. Volunteer Structures, 
Inc. v. Olsen, 640 S.W.2d 221, 1982 Tenn. 
LEXIS 346 (Tenn. 1982). 

Before seeking judicial review of an inmate’s 
sentence under the Uniform Administrative 
Procedures Act, the inmate must first seek a 
declaratory order regarding the sentence calcu- 
lation from the department of correction pursu- 
ant to T.C.A. § 4-5-225(b). Bonner v. State 
Dep’t of Corr., 84 S.W.3d 576, 2001 Tenn. App. 
LEXIS 608 (Tenn. Ct. App. 2001). 


3. Construction. 

The term de novo as applied to judicial re- 
view and as contemplated by T.C.A. § 67-5- 
1511 means a new hearing in the chancery 
court based upon the administrative record and 
any additional or supplemental evidence that 
either party wishes to adduce relevant to any 
issue. On the other hand the Uniform Admin- 
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istrative Procedures Act, compiled in title 4, 
chapter 5, by its terms, restricts review to the 
record except for irregularities in procedure not 
shown by the record. Richardson v. Tennessee 
Assessment Appeals Com., 828 S.W.2d 403, 
1991 Tenn. App. LEXIS 742 (Tenn. Ct. App. 
1991), rehearing denied, — S.W.2d —, 1991 
Tenn. App. LEXIS 783 (Tenn. Ct. App. Oct. 1, 
1991). 


4, “Rule or Regulation” Defined. 

As used in this chapter, “rule or regulation” 
refers to a statement of general applicability, of 
a state administrative officer or agency that: (1) 
is legislative in nature and implements or pre- 
scribes law or policy, within the scope of the 
authority of such officer or agency, or (2) pre- 
scribes the rules of procedure or practice gov- 
erning proceedings before such officer or 
agency; excepting, however, those rules and 
regulations relating to the organization or in- 
ternal management of the agency. Chastain v. 
Tennessee Water Quality Control Board, 555 
S.W.2d 118, 1977 Tenn. LEXIS 626 (Tenn. 
1977). 


5. Judicial Notice. 

Rules adopted under this chapter are a 
proper subject of judicial notice. Tennessee 
State Board of Education v. Cobb, 557 S.W.2d 
276, 1977 Tenn. LEXIS 672 (Tenn. 1977). 


6. Alternative Procedure. 

In termination of tenured state university 
faculty proceedings, T.C.A. § 49-8-302 — 49-8- 
304 apply, rather than the more general provi- 
sions of the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. Frye v. 
Memphis State University, 671 S.W.2d 467, 
1984 Tenn. LEXIS 927 (Tenn. 1984). 


As used in this chapter, unless the context otherwise requires: 
(1) “Administrative judge” means an agency member, agency employee or 


employee or official of the office of the secretary of state, licensed to practice 
law and authorized by law to conduct contested case proceedings pursuant to 
§ 4-5-301; 

(2) “Agency” means each state board, commission, committee, depart- 
ment, officer, or any other unit of state government authorized or required by 
any statute or constitutional provision to make rules or to determine 
contested cases; 

(3) “Contested case” means a proceeding, including a declaratory proceed- 
ing, in which the legal rights, duties or privileges of a party are required by 
any statute or constitutional provision to be determined by an agency after 
an opportunity for a hearing. Such proceeding may include rate making; 
price fixing; granting of certificates of convenience and necessity; the 
making, review or equalization of tax assessments; the granting or denial of 
licenses, permits or franchises where the licensing board is not required to 
grant the licenses, permits or franchises upon the payment of a fee or the 
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finding of certain clearly defined criteria; and suspensions of, revocations of, 
and refusals to renew licenses. An agency may commence a contested case at 
any time with respect to a matter within the agency’s jurisdiction; 

(4) “Hearing officer’ means an agency member, agency employee or 
employee or official of the office of the secretary of state, not licensed to 
practice law, and authorized by law to conduct a contested case proceeding 
pursuant to § 4-5-301; 

(5) “License” includes the whole or part of any agency, permit, certificate, 
approval, registration, charter or similar form of permission required by law; 

(6) “Licensing” includes the agency process respecting the grant, denial, 
renewal, revocation, suspension, withdrawal or amendment of a license; 

(7) “Order” means an agency action of particular applicability that deter- 
mines the legal rights, duties, privileges, immunities or other legal interests 
of a specific person or persons; 

(8) “Party” means each person or agency named or admitted as a party, or 
properly seeking and entitled as of right to be admitted as a party; 

(9) “Person” means any individual, partnership, corporation, association, 
governmental subdivision, or public or private organization of any character, 
including another agency; 

(10) “Policy” means any statement, document, or guideline prepared or 
issued by any agency pursuant to its delegated authority that merely defines 
or explains the meaning of a statute or a rule. “Policy” also means any 
statement, document, or guideline concerning only the internal management 
of state government that does not affect private rights, privileges, or 
procedures available to the public. For purposes of this subdivision (10), 
“internal management” means the administration of an agency’s internal 
operations for the purpose of facilitating operational effectiveness and 
efficiency; 

(11) “Publication” means a posting of materials on the appropriate web- 
site by the secretary of state that have been submitted in accordance with 
this chapter or any other information for which the secretary of state is 
responsible; 

(12) “Rule” means any agency regulation, standard, statement, or docu- 
ment of general applicability that is not a policy as defined in subdivision 
(10) that: 

(A) Describes the procedure or practice requirements of an agency; or 
(B) Implements, prescribes, or interprets an enactment of the general 
assembly or congress or a regulation adopted by a federal agency. “Rule” 
includes the establishment of a fee and the amendment or repeal of a prior 
rule. “Rule” does not include: 
(i) Declaratory orders issued pursuant to § 4-5-2238; 
(ii) Intra-agency memoranda; 
(iii) General policy statements that are substantially repetitious of 
existing law; 
(iv) Agency statements that: , 
(a) Relate to the use of the highways and are made known to the 
public by means of signs or signals; or 
(b) Relate to the curriculum of individual state-supported institu- 
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tions of postsecondary education or to the admission or graduation of 
students of such individual institutions but not to the discipline or 


housing of students; 


(v) Rate filings pursuant to title 56, chapters 5 and 6; or 
(vi) Statements concerning inmates of a correctional or detention 
facility, or statements concerning offenders who are serving a sentence 
under probation or parole in the community; and 
(13) “Small business” means a business entity, including its affiliates, that 
employs fifty (50) or fewer full-time employees. 


History. 

Acts 1974)"chy 725, §-2;'1975,'ch,'370, $° 1; 
1976, ch. 388, § 1; 1976, ch. 573, § 1; T.C.A., 
§ 4-508; Acts 1982, ch. 874, § 1; 1984, ch. 728, 
§§ 9, 10; 1998, ch. 740, § 1; 2007, ch. 464, § 1; 
2009, ch. 566, § 1; 2018, ch. 929, §§ 1, 2. 


Compiler’s Notes. 

Acts 2009, ch. 566, § 25 provided that the act 
shall apply to all rules and regulations filed 
with the secretary of state after July 1, 2009. 


Textbooks. 

Tennessee Jurisprudence, 1 Tenn. Juris., Ad- 
ministrative Law, § 3; 2 Tenn. Juris., Appeal 
and Error, § 268; 6 Tenn. Juris., Colleges and 
Universities, § 10; 16 Tenn. Juris., Intoxicating 
Liquors, § 8; 16 Tenn. Juris., Judgments and 
Decrees, § 94. 


Law Reviews. 

How Many Bites Are Enough? The Supreme 
Court’s Decision in University of Tennessee Vv. 
Elliott (Robert P. Morris), 55 Tenn. L. Rev. 205 
(1988). 


Attorney General Opinions. 

Memorandum of agreement between division 
of solid waste management and division of 
water pollution control not a rule subject to 
Uniform Administrative Procedures Act, OAG 
95-084, 1995 Tenn. AG LEXIS 94 (8/15/95). 

Curriculum guidelines not rules subject to 
formal rulemaking procedures, OAG 99-010, 
1999 Tenn. AG LEXIS 4 (1/25/99). 

It was not necessary for the zero tolerance 
policy and procedures memorandum of the de- 
partment of human services regarding enforce- 
ment of child care statutes and regulations to 
be promulgated as a rule, OAG 00-079, 2000 
Tenn. AG LEXIS 82 (5/1/00). 

The pharmacy based immunization program 
guidelines adopted by the Tennessee board of 
pharmacy are “rules” within the meaning of 
T.C.A. § 4-5-102, OAG 01-091, 2001 Tenn. AG 
LEXIS 82 (6/4/01). 

The HUD regulations do not preempt the 
Administrative Procedures Act under any of 
the theories of implied preemption. OAG 10- 
105, 2010 Tenn. AG LEXIS 111 (10/15/10). 
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Analysis 


. Construction. 
Agencies. 

. Contested Case. 
Rules. 

Summary Judgment. 


pe op wD e 


. Construction. 

A hearing officer appointed by the state board 
of education under § 49-10-601 constitutes an 
“agency” within the definition of this section 
and review conducted of placement constitutes 
a “contested case” under this section. Ogden v. 
Kelley, 594 S.W.2d 702, 1980 Tenn. LEXIS 419 
(Tenn. 1980). 


2. Agencies. 

The alcoholic beverage commission is within 
the terms of this section and hence is controlled 
by this chapter. Metropolitan Government of 
Nashville & Davidson County v. Shacklett, 554 
S.W.2d 601, 1977 Tenn. LEXIS 640 (Tenn. 
977). 

There is no doubt that this chapter applies to 


the public service commission. United Inter- 
Mountain Tel. Co. v. Public Service Com., 555 
S.W.2d 389, 1977 Tenn. LEXIS 627 (Tenn. 
1977); Public Service Com. v. General Tel. Co., 
555 S.W.2d 395, 1977 Tenn. LEXIS 629 (Tenn. 
1977). 

The state board of regents is an “agency” 
within the definition of this section. State 
Board of Regents of University v. Gray, 561 
S.W.2d 140, 1978 Tenn. LEXIS 573 (Tenn. 
1978). 

The board of trustees of the Tennessee con- 
solidated retirement system is an agency 
within T.C.A. § 4-5-102; and the courts are 
prohibited from entertaining a declaratory 
judgment suit in respect to the validity or 
applicability of a statute unless the board has 
refused to issue a declaratory order. Crawford v. 
Tennessee Consol. Retirement System, 732 
S.W.2d 293, 1987 Tenn. App. LEXIS 2624 
(Tenn. Ct. App. 1987). 

The Tennessee Department of Environment 
and Conservation (TDEC) and the Division of 
Underground Storage Tanks (Division) were 
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not “agencies” for purposes of the Uniform 
Administrative Procedures Act (UAPA), and a 
policy of the Division requiring owners of tanks 
to make site checks was not a “rule” subject to 
UAPA compliance. Christian v. Tennessee Pe- 
troleum Underground Storage Tank Bd., 928 
S.W.2d 927, 1996 Tenn. App. LEXIS 150 (Tenn. 
Ct. App. 1996). 

The district public defenders conference is 
not an agency subject to the provisions of the 
Uniform Administrative Procedures Act 
(UAPA) because it is not required or authorized 
to make rules and determine contested cases 
within the meaning of the UAPA and the court 
has no subject matter jurisdiction to hear a 
declaratory judgment action brought under the 
UAPA challenging the salary of an assistant 
district public defender. Moody v. State Dist. 
Pub. Defenders Conf., 980 S.W.2d 385, 1998 
Tenn. App. LEXIS 222 (Tenn. Ct. App. 1998). 

Because an action was filed on behalf of the 
department of commerce and insurance, a de- 
partment as provided in T.C.A. § 4-5-102, and 
because it was filed by and through the attor- 
ney general, a state officer under the Tennessee 
constitution and for the purposes of § 4-5-102, 
the Equal Access to Justice Act applied to the 
case. State v. Thompson, 197 S.W.3d 685, 2006 
Tenn. LEXIS 632 (Tenn. 2006). 


3. Contested Case. 

In the first sentence of the definition, “de- 
claratory proceedings” modifies and limits the 
general term “proceeding.” Horne v. Cox, 551 
S.W.2d 690, 1977 Tenn. LEXIS 530 (Tenn. 
1977): 

An audit is not a “contested case” within this 
section, but is the methodical examination of 
records with intent to verify their accuracy, and 
hence audit findings are not entitled to judicial 
review under T.C.A. § 4-5-322. National 
Health Corp. v. Snodgrass, 555 S.W.2d 403, 
1977 Tenn. LEXIS 630 (Tenn. 1977). 

Action of attorneys general in seeking a de- 
claratory judgment as to their retirement 
rights was a contested case. Crawford v. Ten- 
nessee Consol. Retirement System, 732 S.W.2d 
293, 1987 Tenn. App. LEXIS 2624 (Tenn. Ct. 
App. 1987). 

Proceeding on hackney pony racing license 
was not a contested case because the commis- 
sion was not required to afford the applicant a 
hearing before acting on its application. Mid- 
South Indoor Horse Racing, Inc. v. Tennessee 
State Racing Com., 798 S.W.2d 531, 1990 Tenn. 
App. LEXIS 587 (Tenn. Ct. App. 1990). 

Because college dean of student affairs was 
not a support staff employee, the dean had no 
statutory right to a contested case hearing 
regarding the termination of the dean’s employ- 
ment contract; accordingly, the employment 
dispute with the college did not constitute a 
contested case under T.C.A. § 4-5-102. Dish- 
mon v. Shelby State Community College, 15 
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S.W.3d 477, 1999 Tenn. App. LEXIS 685 (Tenn. 
Ct. App. 1999). 


4. Rules. 

Statements of policy of state-supported insti- 
tutions of post-secondary education that deal 
with the discipline or housing of students are 
“rules” within the meaning of this section and 
must meet this chapter’s requirements in order 
to be valid. State Board of Regents of Univer- 
sity v. Gray, 561 S.W.2d 140, 1978 Tenn. LEXIS 
573 (Tenn. 1978). 

Where university rules proscribing aggra- 
vated assault merely repeated existing laws 
prohibiting such conduct they were excluded by 
definition and were thus validly applied with- 
out compliance with this chapter. State Board 
of Regents of University v. Gray, 561 S.W.2d 
140, 1978 Tenn. LEXIS 573 (Tenn. 1978). 

A policy is not a rule under the Uniform 
Administrative Procedures Act if the policy 
concerns internal management of state govern- 
ment, such as prison discipline, and if the policy 
does not affect the private rights, privileges or 
procedures available to the public. Mandela v. 
Campbell, 978 S.W.2d 531, 1998 Tenn. LEXIS 
583 (Tenn. 1998). 

Inmate was not entitled to a declaratory 
judgment stating that because of his medical 
condition he should be drug tested by patch 
rather than urine sample when the Declaratory 
Judgment Act, T.C.A. § 29-14-101 et seq., did 
not permit the filing of a suit against the state 
to construe statutes. Fuller v. Campbell, 109 
S.W.3d 737, 2003 Tenn. App. LEXIS 36 (Tenn. 
Ct. App. 2003), appeal denied, — S.W.3d —, 
2003 Tenn. LEXIS 533 (Tenn. May 27, 2003), 
appeal denied, —S.W.3d —, 2003 Tenn. LEXIS 
564 (Tenn. 2003). 

The chancery court lacked the jurisdiction to 
hear a declaratory judgment action against the 
department of correction, as T.C.A. §§ 4-5-223 
and 4-5-225 did not apply to the internal man- 
agement of state government if the policy did 
not affect the private rights, privileges, or pro- 
cedures available to the public. Fuller v. Camp- 
bell, 109 S.W.3d 737, 2003 Tenn. App. LEXIS 36 
(Tenn. Ct. App. 2003), appeal denied, — S.W.3d 
—, 2003 Tenn. LEXIS 533 (Tenn. May 27, 
2003), appeal denied, —S.W.3d —, 2003 Tenn. 
LEXIS 564 (Tenn. 2003). 

Inmate failed to show that Tennessee’s lethal 
injection protocol violated due process under 
U.S. Const. amend. XIV, or Tenn. Const. art. I, 
§ 1 because the inmate failed to cite authority 
that the adoption of the lethal injection protocol 
violated procedural due process and the method 
of lethal injection was created by the legisla- 


ee 


ture and that the implementation of lethal 


injection was left to the Department of Correc- 
tion pursuant to T.C.A. § 40-23-114(c); further, 
the Department was not subject to the notice 
and approval provisions of the Uniform Admin- 
istrative Procedures Act (UAPA) because De- 
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- partment procedures were not “rules” as de- 


fined by the UAPA because they fit squarely 
into the exceptions under T.C.A. § 4-5- 
102(10)(A), (G) (now § 4-5-102(12)(A), (B)(vi). 
Abdur’Rahman v. Bredesen, 181 S.W.3d 292, 
2005 Tenn. LEXIS 828 (Tenn. 2005), cert. de- 
nied, 547 U.S. 1147, 126 S. Ct. 2288, 164 L. Ed. 
2d 813, 2006 U.S. LEXIS 3970 (2006). 


5. Summary Judgment. 

Grant of summary judgment in favor of the 
Tennessee Board of Education did not improp- 
erly denied the teacher the opportunity for a 
hearing concerning the revocation of his li- 
cense, because the administrative law judge 
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(ALJ) was not required to conduct a pointless 
evidentiary hearing, when the teacher had the 
opportunity to make all of his arguments to the 
ALJ in his response to the Board’s motion for 
summary judgment, the ALJ considered 
whether lesser remedies were available to the 
Board, and the teacher had no evidence to 
present, only legal arguments that could be 
fully considered in the context of the Board’s 
motion for summary judgment. Yokley v. State 
Bd. of Educ., 305 S.W.3d 523, 2009 Tenn. App. 
LEXIS 337 (Tenn. Ct. App. May 19, 2009), 
appeal denied, — S.W.3d —, 2009 Tenn. LEXIS 
755 (Tenn. Nov. 23, 2009). 


(a)(1) This chapter shall not be construed as in derogation of the common 
law, but as remedial legislation designed to clarify and bring uniformity to 
the procedure of state administrative agencies and judicial review of their 
determination and shall be applied accordingly. 

(2) Administrative agencies shall have no inherent or common law 
powers, and shall only exercise the powers conferred on them by statute or 
by the federal or state constitutions. 

(b) This chapter does not repeal § 65-2-110, and where there is a conflict 
between this chapter and that section, that section shall control. In any other 
case of conflict between this chapter and any statute, whether general or 
specific, this chapter shall control; however, compliance with the procedures 
prescribed by this chapter does not obviate the necessity of complying with 
procedures prescribed by other provisions of this code. 

(c) Nothing in this chapter shall be held to modify or repeal the statutes 
with respect to payment of taxes under protest and suits for the recovery 


thereof. 


History. 

Acts 1974, ch. 725, § 19; 1975, ch. 370, § 15; 
1978, ch. 938, §§ 14, 15; T.C.A., §§ 4-525, 4-5- 
119; Acts 1982, ch. 874, §§ 2, 25, 26; 2016, ch. 
859, § 1. 


Textbooks. 
Tennessee Jurisprudence, 16 Tenn. Juris., 
Intoxicating Liquors, § 8. 


Law Reviews. 
Bid Protests in Tennessee (Steven W. Feld- 
man), 34 No. 5 Tenn. B.J. 27 (1998). 


NOTES TO DECISIONS 


Analysis 


1. Application of Chapter. 
2. Effect on Other Statutes. 
3. Federal Law. 


1. Application of Chapter. 

The legislative intent that this chapter apply 
to all administrative boards and agencies is 
unmistakably clear. United Inter-Mountain 
Tel. Co. v. Public Service Com., 555 S.W.2d 389, 
1977 Tenn. LEXIS 627 (Tenn. 1977); Public 


Service Com. v. General Tel. Co., 555 S.W.2d 
395, 1977 Tenn. LEXIS 629 (Tenn. 1977). 

The action of the commissioner of revenue 
denying a claim for refund of sales and use 
taxes paid is not subject to judicial review 
under the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. Volunteer 
Structures, Inc. v. Olsen, 640 S.W.2d 221, 1982 
Tenn. LEXIS 346 (Tenn. 1982). 

Sanctions imposed by the administrative tri- 
bunal upon the insurance agent were clearly 
warranted in law where no basis existed for 
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finding that the sanction of revocation of license 
was without justification in fact; neither the 
chancery court nor the court of appeals was 
empowered to substitute judicial judgment in 
the place of the judgment of an administrative 
tribunal acting within the scope of its statutory 
authority, and neither the chancellor nor the 
appellate court could soften the sanctions im- 
posed by the administrative tribunal on the 
basis that either court felt that the sanctions 
imposed were too harsh. Mosley v. Tenn. Dep’t 
of Commerce & Ins., 167 S.W.3d 308, 2004 
Tenn. App. LEXIS 784 (Tenn. Ct. App. 2004), 
appeal denied, Mosley v. Tenn. Ins. Div., — 
S.W.3d —, 2005 Tenn. LEXIS 448 (Tenn. May 9, 
2005). 

Legislature promulgated the Uniform Ad- 
ministrative Procedures Act, T.C.A. § 4-5-101 
et seq., to clarify and bring uniformity to the 
procedures of administrative agencies and ju- 
dicial review of their decisions, under T.C.A. 
§ 4-5-103(a). Tidwell v. City of Memphis, 193 
S.W.3d 555, 2006 Tenn. LEXIS 4383 (Tenn. 
2006). 
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2. Effect on Other Statutes. 

The provisions for judicial review of orders of 
the alcoholic beverage commission in T.C.A. 
§ 57-3-214 are superseded and repealed by this 
section to the extent of any conflict or inconsis- 
tency between that section and the provisions 
of the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. Metropolitan 
Government of Nashville & Davidson County v. 
Shacklett, 554 S.W.2d 601, 1977 Tenn. LEXIS 
640 (Tenn. 1977). 

By its terms, title 4, chapter 5 supersedes 
and repeals earlier procedural statutes appli- 
cable to state agencies that conflict with it, with 
a few exceptions. Ogden v. Kelley, 594 S.W.2d 
702, 1980 Tenn. LEXIS 419 (Tenn. 1980). 


3. Federal Law. 

The Tennessee Administrative Procedures 
Act provides procedural safeguards for con- 
tested cases comparable to those provided by 
the corresponding federal law, 5 U.S.C. § 554 
et seq. Watts v. Burkhart, 978 F.2d 269, 1992 
U.S. App. LEXIS 27830 (6th Cir. Tenn. 1992). 


4-5-104. Suspension of provisions when necessary to avoid loss of 


federal funds. 


(a) The governor may exempt an agency from complying with any provision 
of this chapter where necessary to conform to any provisions of federal law or 
rules and regulations as a condition to the receipt of federal granted funds 


provided that: 


(1) The governor determines that, because of a conflict between this 
chapter and federal law or rules and regulations, receipt of federal funds 
either authorized, anticipated, or appropriated is placed in jeopardy; 

(2) The governor determines that the alternative procedure necessary to 
satisfy federal funding requirements does not abrogate basic fairness; 

(3) The governor exempts that agency from only those provisions of the 
chapter compliance with which would jeopardize federal funding; 

(4) The governor states in detail and in writing the governor’s findings 
under subdivisions (a)(1) and (2), the extent of the agency’s exemption under 
subdivision (a)(3), and the alternative procedures to replace those proce- 
dures from which the agency is exempted under this section; 

(5) The governor files a copy of such written statement with the secretary 


of state; 


(6) The effectiveness of the exemption shall in no case be extended beyond 


thirty (30) days after the date of adjournment of the next session of the 
general assembly lasting ten (10) legislative days or longer; and that if the 
general assembly fails to act within such legislative session to make by law 
such exemption permanent, then the governor may not at a later time 
reinstitute the same exemption; and 

(7) The governor may at any time determine that the federal funding is no 
longer jeopardized and at such time revoke the governor’s exemption of an 
agency from any particular provision of the chapter, which revocation shall 
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be effective upon the governor filing a written statement to that effect with 
the secretary of state. 

(b) Such administrative latitude is intended to facilitate the operation of 
state government and cooperation between the state of Tennessee and the 
United States government and shall not be used to create job positions that are 
intended to exist beyond the federal funding, nor to create any program 
requiring the expenditure of state funds not specifically directed by the general 


assembly, or that are intended to exist beyond the federal funding. 


History. T.C.A., § 4-510; modified; Acts 1980, ch. 550, 


Acts 1974, ch. 725, § 4; 1975, ch. 370, § 10; 
1978, ch. 895, §§ 1, 2; impl. am. Acts 1978, ch. 
934, §§ 16, 22, 36; Acts 1978, ch. 938, § 2; 
o79, ch. 43.881, 2; 1979, ch. ,200,,88 1, 2: 


S11 980) ch. 758, S 11981 chy "42>'$e "1.3; 
1981, ch. 47, §§ 1, 4, 5; 1981, ch. 49, § 1; 1981, 
ch. 140,§ 1; T.C.A.,§ 4-5-123(d); Acts 1982, ch. 
SUA ee on Lowe tc oO, 


4-5-105. Informal settlements. 


Except to the extent precluded by another provision of law, informal 
settlement of matters that may make unnecessary more elaborate proceedings 
under this chapter is encouraged. Agencies may establish specific procedures 
for attempting and executing informal settlement of matters. This section does 
not require any party or other person to settle a matter pursuant to informal 


procedures. 
' History. 
Acts 1982, ch. 874, § 4. 


Attorney General Opinions. 
Mediation by the Tennessee Human Rights 


Commission, OAG 94-115, 1994 Tenn. AG 
LEXIS 118 (10/6/94). 


NOTES TO DECISIONS 


1. Agreement Upheld. 

Agreement entered between the Tennessee 
board of registration in podiatry and a podia- 
trist that precluded the podiatrist from re- 
applying for a license in the state was in 
conformance with the board’s authority to enter 
into informal settlement agreements pursuant 
to T.C.A. § 4-5-105, and the provision was 
upheld when the podiatrist made a knowing 


4-5-106. Application. 


and voluntary decision to enter into the agree- 
ment to settle numerous claims that had been 
asserted against the podiatrist. Bacardi v. 
Tenn. Bd. of Registration in Podiatry, 124 
S.W.3d 553, 2003 Tenn. App. LEXIS 402 (Tenn. 
Ct. App. 2003), appeal denied, Bacardi v. Tn. 
Bd. of Registration in Podiatry, — S.W.3d —, 
2003 Tenn. LEXIS 872 (Tenn. 2008). 


(a) This chapter shall not apply to the military, the governor, the general 
assembly, the state building commission, the state funding board or the courts, 
nor shall it apply to county and municipal boards, commissions, committees, 


departments or officers. 


(b) Disciplinary and job termination proceedings for inmates under the 
supervision of the department of correction or juveniles under the supervision 
of the department of children’s services shall not be considered “contested 


cases” as defined by § 4-5-102. 


(c) Sections 4-5-105, 4-5-219, 4-5-223, 4-5-225 and 4-5-301 — 4-5-323 shall 
‘not apply to the board of claims, the state election commission or the board of 


parole. 
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(d) The rulemaking and publication provisions of this chapter shall not 
apply to proclamations promulgated under title 70, and the promulgation, 


filing and publication provisions of such title shall control, except that the 


a 


secretary of state shall publish on the administrative register website current — 


and effective proclamations in the same manner that rules and other notices 
are published under § 4-5-220. The text of proclamations shall be published on 
the administrative register website under the proclamation section and shall 
have the same weight and effect prescribed in § 4-5-221(c), for the text of rules 
so published. The wildlife resources agency shall keep an original copy of all 
proclamations from which the effective dates of all proclamations can be 
determined. 

(e) Sections 4-5-303, 4-5-309, 4-5-311(a), (b) and (c), 4-5-312(c), 4-5-314(b), 
4-5-315 — 4-5-318, 4-5-322 and 4-5-323, shall not apply to the department 
administering the Tennessee Employment Security Law, compiled in title 50, 
chapter 7. 

(f) This chapter shall not apply to revenue rulings and letter rulings issued 


by the commissioner of revenue. 


History. 

Acts 1975, ch. 370, § 2; 1976, ch. 685, § 1; 
1977, ch: 467, 8" 1: 1978. ch, Goc, § 1%; TCLA,, 
8§ 4-529, 4-5-123; Acts 1982, ch. 874, § 5; 
1988, ch. 103, § 1; 1988, ch. 562, § 2; 1989, ch. 
278, § 21; 1989, ch. 454, § 3; 1996, ch. 1079, 
§ 16; 1998, ch. 1049, § 1; 1999, ch. 520, § 26; 
2000, ch. 864, § 1; 2007, ch. 183, § 1; 2009, ch. 
566, §§ 2, 3. 


Compiler’s Notes. 

Former § 4-5-106 (Acts 1974, ch. 725, § 6; 
1975, ch. 370, § 18; T.C.A., § 4-512), concern- 
ing declaratory judgments on the validity of 
rules, was repealed by Acts 1982, ch. 874, § 35. 
For new law, see § 4-5-225. 

Acts 1996, ch. 1079, § 184 provided: “Any 
provision of this act, or the application thereof, 
which is inconsistent with federal law, rule or 
regulation shall be deemed to be construed as 
being consistent with federal law, rule or regu- 
lation.” 

Acts 1998, ch. 1049, which substituted “board 
of probation and parole” for “board of paroles” 
in (c), provided in § 68 that the act take effect 
May 18, 1998. Section 68 further provided that 
the implementation of the act take effect July 1, 
1999; provided, that the act may be imple- 
mented before that date upon the request of the 


board through its chair, with the approval of 
the commissioner of personnel and the commis- 
sioner of finance and administration, with re- 


view and comment by the select oversight com- — 


mittee on correction. 

Acts 2007, ch. 183, § 8 provided that § 1 of 
the act shall apply to claimants filing initial 
claims on or after July 2, 2007. 


Acts 2009, ch. 566, § 25 provided that the act — 


shall apply to all rules and regulations filed 
with the secretary of state after July 1, 2009. 

Acts 2012, ch. 727, § 1 amended § 4-3-104, 
which concerns name changes of departments 
and divisions, to provide that references to the 
board of probation and parole, formerly re- 
ferred to in this section, are deemed references 
to the board of parole. This correction was made 
in subsection (c). 


Cross-References. 

Commissioner of revenue, revenue and letter 
rulings, § 67-1-109. 

Powers of commissioner and department of 
revenue, § 67-1-102. 


Law Reviews. 
Selected Tennessee Legislation of 1983 (N. L. 


Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 


L. Rev. 785 (1983). 


NOTES TO DECISIONS 


Analysis 


1. Applicability. 
2. Disciplinary Procedures. 


1. Applicability. 

The department of correction’s policies affect- 
ing the custody and control of inmates need not 
be promulgated as rules under the Uniform 


Administrative Procedures Act. Ogburn v. Ten- 
nessee Dep’t of Correction, 983 S.W.2d 677, 
1998 Tenn. App. LEXIS 26 (Tenn. Ct. App. 
1998). 

Trial court did not abuse its discretion in its 
determination that an inmate’s administrative 
segregation status was non-punitive because it 
was based upon security concerns because he 
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hada history of assaults and disruptive behav- 


ior and, that, as such, the common law writ of 


certiorari was not the proper means for the 
inmate to challenge his status. Clark v. Rose, 


183 S.W.3d 669, 2005 Tenn. App. LEXIS 447 
(Tenn. Ct. App. 2005), appeal denied, — S.W.3d 
—, 2005 Tenn. LEXIS 1114 (Tenn. Dec. 5, 2005). 

Trial court properly dismissed an inmate’s 
petition under T.C.A. §§ 27-8-101 and 27-9-101 
for common law writ of certiorari against the 
Tennessee Department of Correction’s (TDOC) 
and TDOC officials because the inmate failed to 
seek a declaratory order from TDOC as re- 
quired by the Uniform Administrative Proce- 
dures Act (UAPA), T.C.A. § 4-5-225(b); the 
UAPA does not govern inmate challenges to 
decisions of the Tennessee Board of Probation 
and Parole, T.C.A. § 4-5-106(c). Stewart v. 
Schofield, 368 S.W.3d 457, 2012 Tenn. LEXIS 
376 (Tenn. May 25, 2012). 

Because an inmate wag not entitled to mul- 
tiple release eligibility dates and consideration 
for custodial parole, his petition alleging that 
the Tennessee Board of Probation and Parole 
and Board officials deprived him of the privi- 
lege to be heard for custodial parole failed to 
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state a claim on which relief could be granted; 
therefore, the trial court properly granted the 
motions of the Board and officials to dismiss the 
inmate’s petition for common law writ of certio- 
rari pursuant to T.C.A. §§ 27-8-101 and 27-9- 
101. Stewart v. Schofield, 368 S.W.3d 457, 2012 
Tenn. LEXIS 376 (Tenn. May 25, 2012). 

In promulgating an executive order which 
established the Commission for Judicial Ap- 
pointments, the Governor did not violate the 
Uniform Administrative Procedures Act. Dur- 
ham v. Haslam, — S$.W.3d —, 2016 Tenn. App. 
LEXIS 236 (Tenn. Ct. App. Apr. 1, 2016), appeal 
denied, — $.W.3d —, 2016 Tenn. LEXIS 517 
(Tenn. July 21, 2016), cert. denied, 196 L. Ed. 
2d 522, 187 S. Ct. 641, — U.S. —, 2017 U.S. 
LEXIS 665 (U.S. Jan. 9, 2017). 


2. Disciplinary Procedures. 

T.C.A. § 4-5-106 merely exempts certain 
agency decisions from review under the Uni- 
form Administrative Procedures Act (UAPA), it 
does not imply that prison disciplinary proce- 
dures are subject to the UAPA and it does not 
address scrutiny of those disciplinary proce- 
dures. Mandela v. Campbell, 978 S.W.2d 531, 
1998 Tenn. LEXIS 583 (Tenn. 1998). 


4-5-107. Majority needed to determine rules or contested cases — 
Exceptions. 


Unless otherwise provided by statute, no state board, commission or depart- 
ment composed of two (2) or more members or commissioners shall make any 
rule or declaratory rulings or finally determine any contested case, as the 
terms “rule” and “contested case” are defined in this chapter, unless a majority 
of the members or commissioners is present. 


1975, ch. 370, § 14; T.C.A., § 4-513), concern- 
ing declaratory ruling by agencies, was re- 
pealed by Acts 1982, ch. 874, § 34. For new law, 
see § 4-5-223. 


History. 
Acts 1975, ch. 97, § 1; T.C.A., §§ 4-528, 4-5- 
122(a); Acts 1982, ch. 874, § 6. 


Compiler’s Notes. 
Former § 4-5-107 (Acts 1974, ch. 725, § 7; 


4-5-108. Legislative proposals affecting administrative procedure — 
Prior study. 


(a) Any legislation that, in whole or in part, amends or repeals any provision 
of this chapter, or any legislation that reestablishes, restructures or otherwise 
delegates any type of rulemaking authority to any new or preexisting govern- 
mental entity to which this chapter applies, shall be referred to the govern- 
ment operations committee according to the rules of the senate and the rules 
of the house of representatives. The government operations committees of each 
house shall then review the legislation and shall recommend that the legisla- 
tion be considered for passage or shall recommend against passage to the 
appropriate standing committee. 

(b) Except when the government operations committee is designated as the 
appropriate standing committee, nothing contained in this section shall be 
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construed to authorize the government operations committee to delay or 
prevent consideration of such legislation by the appropriate house by with- 


holding its recommendation. 


(c) Nothing contained within this chapter shall be construed to prevent the 
government operations committee from being considered as an appropriate 
standing committee to consider legislation that amends or repeals any provi- 


sion of this chapter. 


History. 

Acts 1980, ch. 454, § 1; T.C.A., § 4-5-1381; 
Acts 1982, ch. 874, §§ 7, 42; 1983, ch. 479, § 1; 
2009, ch. 566, § 4. 


Compiler’s Notes. 
Acts 2009, ch. 566, § 25 provided that the act 


shall apply to all rules and regulations filed } 


with the secretary of state after July 1, 2009. 


Attorney General Opinions. 

Authority of senate government operations 
committee, OAG 99-113, 1999 Tenn. AG LEXIS 
113 (5/14/99). 


PART 2 
RULEMAKING AND PUBLICATIONS 


4-5-201. Petitions for or against rules. 


(a) Except where the right to petition for a rule is restricted by statute to a 
designated group or except where the form of procedure for such petition is 
otherwise prescribed by statute, any municipality, corporation or any five (5) or 
more persons having an interest in a rule may petition an agency requesting 
the adoption, amendment or repeal of such rule. 

(b) Such petition shall state clearly and concisely: 

(1) The substance or nature of the rulemaking that is requested; 

(2) The reasons for the request and the petitioner’s interest in the request; 
and 

(3) Reference to the authority of the agency to take the action that is 
requested. 

(c) After submission of a petition, the agency shall, as promptly as is 
consistent with the orderly dispatch of its business, deny the request or grant 


the same or provide for some modified form of the rule to be proposed. If the © 


agency denies the petition, it shall promptly give notice thereof to the person 
who filed the petition. If the agency grants the petition in whole or in part, it 


shall proceed to meet the rulemaking requirements set out in this chapter. 


History. 

Acts! 1974, eh?'725, §° 5:°1975,"ch.'370,°8 9; 
T.C.A., §§ 4-511, 4-5-105; Acts 1982, ch. 874, 
§..9-- 2021) chu d3 los * 1. 


Compiler’s Notes. 

Acts 2021, ch. 531, § 15 provided that the 
department of state shall promulgate rules, 
when necessary, to effectuate the purposes of 
the act. 


Amendments. 

The 2021 amendment substituted “rule to be 
proposed” for “proposed rule” in the first sen- 
tence of (c). 


Effective Dates. 
Acts 2021, ch. 531, § 16. July 1, 2021. 


Cross-References. 
Public hearing on endangered species list, 
§ 70-8-305. 


Law Reviews. 

Nonacquiescence: Outlaw Agencies, Imperial 
Courts, and the Perils of Pluralism (Deborah 
Maranville), 39 Vand. L. Rev. 471 (1986). 

Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 436 U.S. 1 (1978) 
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: (Donna Harkness), 41 U. Mem. L. Rev. 745 
im(2011). 


4-5-202. When hearings required. 


(a) An agency shall precede all its rulemaking with notice and a public 
hearing unless: 
(1) The rule is adopted as an emergency rule; or 
(2)(A) The rule is promulgated as a proposed rule. 
(B) As used in this section, “proposed rule” and “proposed written rule” 
mean a rule that: 

(i) Involves minor, nonsubstantive modifications, including, but not 
limited to, clerical updates; 

(ii) Is approved by the joint government operations committee of the 
house of representatives and the senate pursuant to subdivision 
(a)(2)(C) Gi); 

(iii) Repeals an existing rule; or 

(iv) Eliminates or reduces a fee contained in an existing rule. 

(C)qG) Any rule promulgated as a proposed rule must be posted to the 
administrative register website within the secretary of state’s website 
within seven (7) days of receipt, together with a statement that the 
agency will adopt the proposed rule without a public hearing unless 
within ninety (90) days after filing of the proposed rule with the 
secretary of state, a petition for a public hearing on the proposed rule is 
filed by ten (10) persons who will be affected by the rule, an association 
of ten (10) or more members, a municipality, or by a majority vote of any 
standing committee of the general assembly. If an agency receives such 
a petition, the agency shall not proceed with the proposed rulemaking 
until the agency has given notice and held a hearing as provided in this 
section. The agency shall forward the petition to the secretary of state. 
The secretary of state is not required to compile all filings of the 
preceding month into one (1) document. 

(ii) An agency may petition the joint government operations commit- 
tee of the house of representatives and the senate to authorize a rule to 
be a proposed rule when the agency has given proper notice and held a 
public hearing pursuant to this part, but the rule is withdrawn to make 
nonsubstantive modifications to the rule prior to the review of the rule 
by the joint government operations committee. 

(b) Subdivision (a)(2) does not apply if another statute specifically requires 
the agency to hold a hearing prior to adoption of the rule under consideration. 

(c) The secretary of state shall prescribe rules governing the manner and 
form in which proposed written rules shall be prepared by the agencies for 
submission for publication under subdivision (a)(2). The secretary of state may 
require the online submission of rules and related filings pursuant to this part. 
The secretary of state may refuse to accept for publication any proposed rule 
that does not conform to such requirements. 


History. § 4-5-124; Acts 1982, ch. 874, § 10; 2009, ch. 
Acts 1975, ch. 370, § 8; 1978, ch. 938, § 3; 566, § 5; 2014, ch. 782, § 1; 2015, ch. 502, § 1; 
T.C.A., § 4-530; Acts 1980, ch. 729,§ 1;T.C.A., 2016, ch. 576, § 1; 2021, ch. 531, § 2. 


4-5-203 


Compiler’s Notes. 

Acts 2009, ch. 566, § 25 provided that the act 
shall apply to all rules and regulations filed 
with the secretary of state after July 1, 2009. 

Acts 2021, ch. 531, § 15 provided that the 
department of state shall promulgate rules, 
when necessary, to effectuate the purposes of 
the act. 


Amendments. 

The 2021 amendment rewrote (a), which 
read, “(a) An agency shall precede all its rule- 
making with notice and a public hearing un- 
less: 

“(1) The rule is adopted as an emergency rule; 
or 

“(2) The proposed rule is posted to the admin- 
istrative register website within the secretary 
of state’s website within seven (7) days of 
receipt, together with a statement that the 
agency will adopt the proposed rule without a 
public hearing unless within ninety (90) days 
after filing of the proposed rule with the secre- 
tary of state, a petition for a public hearing on 
the proposed rule is filed by ten (10) persons 
who will be affected by the rule, an association 
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of ten (10) or more members, a municipality or 
by a majority vote of any standing committee of 
the general assembly. If an agency receives 
such a petition, it shall not proceed with the 
proposed rulemaking until it has given notice 
and held a hearing as provided in this section. 
The agency shall forward the petition to the 
secretary of state. The secretary of state shall 
not be required to compile all filings of the 
preceding month into one (1) document.” 


Effective Dates. 
Acts 2021, ch. 531, § 16. July 1, 2021. 


Law Reviews. 

State Rulemaking Under the Administrative 
Procedures Act — Legal Remedies (William N. 
Bates), 16 Tenn. B.J. No. 2, 21 (1980). 


Attorney General Opinions. 

The pharmacy based immunization program 
guidelines adopted by the Tennessee board of 
pharmacy are void as they were not promul- 
gated as rules under the provisions of the 
Uniform Administrative Procedures Act, OAG 
01-091, 2001 Tenn. AG LEXIS 82 (6/4/01). 


(a) Whenever an agency is required by law to hold a public hearing as part 
of its rulemaking process, the agency shall: 


(1)(A) Transmit written notice of the hearings to the secretary of state for 
publication in the notice section of the administrative register website 
and, if a statute applicable to the specific agency or a specific rule or class 
of rules under consideration requires some other form of publication, 
publish notice as required by that statute in addition to publication in the 
notice section of the administrative register website. Such notice of a 
hearing shall remain on the website until the date of such hearing; 

(B) Whenever an agency is required by law to hold a public hearing as 
part of its rulemaking process, the agency shall make copies of the rule 
available in redline form to persons in attendance at the hearing. As used 
in this subsection (a), “redline form” has the same meaning as defined in 
§ 4-5-226(1)(2)(B); 

(2) Take such other steps as it deems necessary to convey effective notice 
to persons who are likely to have an interest in the rule being proposed. 


(b) Except as otherwise permitted by § 4-5-204(e), notice through publica- 
tion on the administrative register website shall be given at least forty-five (45) 
days prior to the date set for the hearing and shall be deemed to have been 
given seven (7) days from the date notice was transmitted to the secretary of 


state for such publication. 


(c) The notice required under subdivision (a)(1)(A) shall include: 


(1) A statement of the time and place at which the hearing is to be held; 
(2)(A) The express terms of the rule being proposed; provided, that an 
informative summary reasonably calculated to give notice to interested 


parties may be substituted for the express terms of the rule being proposed 
aif 


a 
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(i) The express terms of the rule being proposed are filed with the 
secretary of state; 

(ii) The secretary of state determines that publication of the entire 
text of the rule being proposed would be impractical; and 

(iii) The complete text of the express terms of the rule being proposed 
is made available by the secretary of state or the agency for public 
inspection and copying; 

(B) Nothing in this section shall be construed to preclude an agency 
from making changes in the rule being proposed after the public hearing, 
so long as the changes are within the scope of the rulemaking notice filed 
with the secretary of state; 

(3) Insofar as practicable, a reference to the statutory authority pursuant 
to which the agency proposed to adopt the rule; and 

(4) Any additional matter that may be prescribed by statute applicable to 
the specific rule or class of rules under consideration. 

(d) Failure of any person to receive notice of a hearing on a rule being 
proposed is not grounds for invalidating the resulting rule if notice of the 
hearing was published as provided in subdivision (a)(1). 

(e) The secretary of state shall prescribe rules governing the manner and 
form in which written notice of hearings shall be transmitted by the agencies 
to the secretary of state for publication in the notice section of the adminis- 
trative register website. The secretary of state may require the online 
submission of notices of hearing and related filings pursuant to this part. The 
secretary of state may refuse to accept for publication any notice of hearing 
transmitted that does not conform to such requirements, in which case 
transmission of notice shall be deemed not to have been satisfied under 
subdivision (a)(1) and subsection (b). 

(f)(1) Except as provided in subdivision (f)(2), a hearing shall be conducted 

prior to the adoption of a permanent rule if such rule was filed previously as 

an emergency rule pursuant to § 4-5-208. 

(2) Ahearing shall not be required if the emergency rule was required by 
an agency of the federal government and adoption of the rule through 
ordinary rulemaking procedures might jeopardize the loss of a federal 
program or funds. 


History. when necessary, to effectuate the purposes of 
Acts 1975, ch. 370, § 8; T.C.A., §§ 4-531, the act. 
4-5-125; Acts 1982, ch. 874, § 11; 1986, ch. 738, 
Amendments. 


§ 6; 1991, ch. 346, §§ 1, 2; 2009, ch. 566, §§ 6, 
7; 2010, ch. 1125, § 1; 2014, ch. 782, § 2; 2016, 
ch. 576, § 2; 2018, ch. 611, §§ 1, 2; 2021, ch. 
531, §§ 3-5. 


Compiler’s Notes. 

Acts 2009, ch. 566, § 25 provided that the act 
shall apply to all rules and regulations filed 
with the secretary of state after July 1, 2009. 

Acts 2010, ch. 1125, § 2 provided that the 
act, which added subsection (f), shall apply to 
all rules and regulations filed with the secre- 
tary of state after July 1, 2010. 

Acts 2021, ch. 531, § 15 provided that the 
department of state shall promulgate rules, 


The 2021 amendment substituted “rule being 
proposed” for “proposed rulemaking” in (a)(2) 
and (c)(2)(A); and substituted “a rule being 
proposed” for “proposed rulemaking” in (d). 


Effective Dates. 
Acts 2021, ch. 531, § 16. July 1, 2021. 


Law Reviews. 

State Rulemaking Under the Administrative 
Procedures Act — Legal Remedies (William N. 
Bates), 16 Tenn. B.J. No. 2, 21 (1980). 

Embracing Our Public Purpose: A Value- 
Based Lawyer-Licensing Model, 48 U. Mem. L. 
Rev. 351 (2017). 


4-5-204 


Attorney General Opinions. 
The pharmacy based immunization program 


guidelines adopted by the Tennessee board of 


pharmacy are void as they were not promul- 
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gated as rules under the provisions of the 
Uniform Administrative Procedures Act, OAG 
01-091, 2001 Tenn. AG LEXIS 82 (6/4/01). 


NOTES TO DECISIONS 


Analysis 


1. Insurance. 
2. Modification of Proposed Rule. 


1. Insurance. 

In order to promulgate a rule affecting the 
title insurance business, the commissioner 
must comply substantially with the notice re- 
quirements of both T.C.A. §§ 4-5-203(a)(1) and 
56-35-122. U.S. Life Title Ins. Co. v. Depart- 
ment of Commerce & Ins., 770 S.W.2d 537, 1988 
Tenn. App. LEXIS 575 (Tenn. Ct. App. 1988). 


2. Modification of Proposed Rule. 

It would be unreasonable and inefficient to 
require an agency to publish the exact text of a 
proposed rule in order to obtain public reaction 
thereto and then require a republication and 
rehearing for every alteration made in the 
proposed rule before final adoption. Tennessee 
Envtl. Council v. Solid Waste Disposal Control 
Bd., Div. of Solid Waste Management, 852 
S.W.2d 893, 1992 Tenn. App. LEXIS 973 (Tenn. 
Ct. App. 1992). 


4-5-204. Conduct of hearings. 


Administrative rule making does not require 
that the specific terms of a rule be determined 
in advance and be finally adopted without 
modification. It is sufficient if the statutory 
publication is adequate to inform the public of 
the subject matter of the rule to be considered 
and that the public have adequate opportunity 
to present and support its views as to what rule 
should be made regarding that subject matter. 
Tennessee Envtl. Council v. Solid Waste Dis- 
posal Control Bd., Div. of Solid Waste Manage- 
ment, 852 S.W.2d 893, 1992 Tenn. App. LEXIS 
973 (Tenn. Ct. App. 1992). 

Interested parties are not entitled to a new 
publication in order to validate the consider- 
ation of additional factual information nor to an 
opportunity of rebuttal so long as the finished 
product is within the bounds of the original 
publication. Tennessee Envtl. Council v. Solid 
Waste Disposal Control Bd., Div. of Solid Waste 
Management, 852 S.W.2d 893, 1992 Tenn. App. 
LEXIS 973 (Tenn. Ct. App. 1992). 


(a)(1) The agency shall hold a public hearing at the time and place 
designated in the notice of hearing, and shall afford all interested persons or 
their representatives an opportunity to present facts, views or arguments 
relative to the proposal under consideration. 

(2) The presiding officer may limit oral presentations if the presiding 
officer feels that the length of the hearing otherwise would be unduly 
increased by reason of repetition. 

(3) The agency shall afford each interested person opportunity to present 
facts, views or arguments in writing, whether or not such person had an 
opportunity to present them orally. 

(4) At the beginning of each hearing, if the agency has made a proposal, 
the agency shall present a summary of the factual information on which its 
proposal is based, including any information obtained through the use of 
advisory committees or as a result of informal conferences or consultation. 
(b)(1) The person authorized by the agency to conduct the hearing may 
administer oaths or affirmations and may continue or postpone the hearing 
to such time and place as it determines. 

(2) The agency shall keep minutes or a record of the hearing in such 
manner as it determines to be desirable and feasible. 

(c)(1) If the officer or a quorum of the board or commission charged by law 
with ultimate responsibility for rulemaking is not present at the hearing, a 
person who appears at the hearing shall be given an opportunity to present 
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the person’s arguments to such officer or quorum of such board or commis- 

sion prior to adoption of the rule being proposed if, at the hearing, the person 

makes a request for such opportunity in writing to the person presiding at 
the hearing. 

(2) Such officer, board or commission may in its discretion require such 
arguments to be presented in writing. 

(3) Ifa record of the hearing has been made, argument shall be limited to 
the record. 

(4) Where oral argument is accorded, such officer, board or commission 
may impose reasonable limitations on the length and number of appear- 
ances in order to conserve time and preclude undue repetition. 

(d) The procedures prescribed by this section are supplemental to proce- 
dures prescribed by any statute relating to the specific agency or to the rule or 
class of rules under consideration. However, in any case of conflict between this 
section and another procedural administrative statute, this section shall 
control. 

(e) Prior to holding the public hearing as required by subsection (a), the 
agency may solicit comments from the public on a subject matter of possible 
rulemaking under active consideration within the agency, significant aspects of 
which remain undeveloped, by causing notice of the hearing to be published in 
accordance with the requirements of § 4-5-203. At such hearing notice of the 
time and place of the public hearing required by subsection (a) shall be 
announced; and the agency shall take other appropriate actions to comply with 
§ 4-5-203 and title 8, chapter 44, part 1. The hearing procedures set forth in 
this subsection (e) are in addition to, and not a substitution for, the require- 
ments of § 4-5-203. When the agency has determined the specifics of the 
proposal, it must comply with the normal hearing and notice requirement of 
rulemaking. 


History. Effective Dates. 
Acts 1975, ch. 370, § 8; T.C.A., §§ 4-532, Acts 2021, ch. 531, § 16. July 1, 2021. 
4-5-126; Acts 1982, ch. 874, § 12; 1986, ch. 738, 


§ 6; 1991, ch. 346, § 3; 2021, ch. 531, § 6. Law Reviews. 
; Embracing Our Public Purpose: A Value- 
Compiler’s Notes. Based Lawyer-Licensing Model, 48 U. Mem. L. 


Acts 2021, ch. 531, § 15 provided that the Roy 351 (2017). 
department of state shall promulgate rules, 
when necessary, to effectuate the purposes of 
the act. 


Amendments. 
The 2021 amendment substituted “rule being 
proposed” for “proposed rule” in (c)(1). 


4-5-205. Consideration of arguments — Reasons given for agency 
action — Advisory committees. 


(a) The agency shall consider fully all written and oral submissions respect- 
ing rules being proposed. 

(b) Upon adoption of a rule, the agency, if requested to do so by an interested 
person prior to adoption or within thirty (30) days thereafter, shall issue a 
concise statement of the principal reasons for its action. 

(c) An agency is authorized to appoint committees of experts or interested 
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persons or representatives of the general public to advise it with respect to any 
contemplated rulemaking. The powers of such committees shall be advisory 
only. The agency may at its election compensate the members of such advisory 


committees for their services. 


History. when necessary, to effectuate the purposes of 
Acts 1974, ch. 725, § 3; 1975, ch. 370, § 7; the'act:. 
¥978}ch 71279801978) ch 9588S TGA 
Amendments. 


$§ 4-509, 4-5-103(c); Acts 1982, ch. 874, § 18; 
2021, ch. 531, § 7. The 2021 amendment substituted “rules be- 


ing proposed” for “proposed rules” in (a). 
Compiler’s Notes. 


Acts 2021, ch. 581, § 15 provided that the 
department of state shall promulgate rules, 


Effective Dates. 
Acts 2021, ch. 531, § 16. July 1, 2021. 


NOTES TO DECISIONS 


1. Validity of Rule. 

A rule of discipline that clearly defines the 
prohibited act and otherwise complies with this 
chapter is not invalid because the sanctions for 


its violation are not specified therein. State 
Board of Regents of University v. Gray, 561 
S.W.2d 140, 1978 Tenn. LEXIS 573 (Tenn. 
1978). 


4-5-206. Filing of rules. 


(a) It is the duty of the secretary of state to file the rules of each agency in 
a convenient and accessible manner. Each copy of a rule filed shall contain a 
citation of the authority pursuant to which it was adopted, and if an 
amendment, it shall clearly identify the original rule by rule number and title. 

(b) The secretary of state shall endorse on each copy of a rule or rules filed 
the time and date of filing and shall maintain a file of such rules for public 
inspection. 

(c) No rule shall be filed under this chapter unless it complies with 
§ 4-5-211. 

(d) The secretary of state shall prescribe rules governing the manner and 
form in which written rules shall be prepared and transmitted by the agencies 
to the secretary of state for filing. The secretary of state may require the online 
submission of rules filed pursuant to this part. The secretary of state may 
refuse to accept any rule that does not conform to such requirements. 


History. ch. 140, § 1; T.C.A., § 4-5-104(e)(2), (e)(3), A; 


Acts 1974, ch. 725, § 4; 1975, ch. 370, § 10; 
1978, ch. 895, §§ 1, 2; impl. am. Acts 1978, ch. 
934, §§ 16, 22, 36; Acts 1978, ch. 938, § 2; 
1979, ch. 43, §§ 1, 2; 1979, ch. 200, §§ 1, 2; 
T.C.A., § 4-510; modified; Acts 1980, ch. 550, 
§ 1; 1980, ch. 758, § 1;,1981> chy 42, §$<b"3} 
1981, ch. 47, §§ 1, 4, 5; 1981, ch. 49, § 1; 1981, 


4-5-207. Effective dates of rules. 


Acts 1982, ch. 874, § 14; 2009, ch. 566, §§ 8, 9; 
2016, ch. 576.78) 3: 


Compiler’s Notes. 

Acts 2009, ch. 566, § 25 provided that the act 
shall apply to all rules and regulations filed 
with the secretary of state after July 1, 2009. 


No rule shall become effective unless it complies with §§ 4-5-206 and 
4-5-211. No rule, unless filed as an emergency rule pursuant § 4-5-208, shall 
become effective until ninety (90) days after the filing of such rule in the office 
of the secretary of state. 


he ay 
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‘History. shall apply to all rules and regulations filed 
Acts 1982, ch. 874, § 16; 1986, ch. 738, § 8; with the secretary of state after July 1, 2009. 
1993, ch. 316, § 1; 2009, ch. 566, § 10. 


‘Compiler’s Notes. 
Acts 2009, ch. 566, § 25 provided that the act 


4-5-208. Emergency rules. 


(a) An agency may, upon stating its reasons in writing for making such 
findings, proceed without prior notice or hearing to adopt an emergency rule, 
if the agency finds that: 

(1) An immediate danger to the public health, safety or welfare exists, and 
the nature of this danger is such that the use of any other form of 
rulemaking authorized by this chapter would not adequately protect the 
public; 

(2) The rule only delays the effective date of another rule that is not yet 
effective; 

(3) It is required by the constitution or court order; 

(4) It is required by an agency of the federal government and adoption of 
the rule through ordinary rulemaking procedures described in this chapter 
might jeopardize the loss of a federal program or funds; or 

(5) The agency is required by an enactment of the general assembly to 
implement rules within a prescribed period of time that precludes utilization 
of rulemaking procedures described elsewhere in this chapter for the 
promulgation of permanent rules. 

(b) The emergency rule shall become effective immediately, unless other- 
wise stated in the rule, upon a copy of the rule and a copy of the written 
statement of the reasons for the rule being filed with the secretary of state. The 
emergency rule may be effective for a period of not longer than one hundred 
eighty (180) days. An agency shall not adopt the same or a substantially 
similar emergency rule within one (1) calendar year from its first adoption, 
unless the agency clearly establishes that it could not reasonably be foreseen 
during the initial one hundred eighty-day period that the emergency would 
continue or would likely recur during the next nine (9) months. The adoption 
of the same or substantially similar rule through ordinary rulemaking proce- 
dures authorized by this chapter shall not be precluded by this section. 

(c) The agency shall take steps to make emergency rules known to persons 
who will be affected by the rules. The secretary of state shall post the 
emergency rule filing to the administrative register website within four (4) 
days of filing. An emergency rule filing shall remain on the administrative 
register website until the filing expires. The secretary of state shall update 
relevant rules to reflect the filing and the expiration of emergency rules. 

(d) In any action contesting a rule adopted in reliance upon this section, the 
burden of persuasion shall be upon the agency to demonstrate that the rule 
meets the criteria established by this section. 

(e) An agency’s finding of an emergency pursuant to this section shall not be 
based upon the agency’s failure to timely process and file rules through the 
normal rulemaking process. 
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History. Compiler’s Notes. 

Acts 1982, ch. 874, § 17; 1991, ch. 346, § 4; Acts 2009, ch. 566, § 25 provided that the act 
1993, ch. 316, §§ 4,5; 2009, ch. 566, § 11;2014, shall apply to all rules and regulations filed 
on 78278" 6: with the secretary of state after July 1, 2009. 


4-5-209. Reference to public necessity rules deemed references to 
emergency rules. 


Any reference in this code to public necessity rules shall be deemed to be a 
reference to emergency rules as provided in § 4-5-208. The Tennessee code 
commission is directed to change all references to public necessity rules, 
wherever such references appear in this code, to emergency rules, as sections 
are amended and volumes are replaced. 


History. Compiler’s Notes. 

Acts 1981, ch. 47, § 3; T.C.A., § 4-5-1338; Acts Acts 2009, ch. 566, § 25 provided that the act 
1982, ch. 874, § 18; 1986, ch. 738, § 7;19938,ch. shall apply to all rules and regulations filed 
316, § 6; 2009, ch. 566,§ 12; 2015, ch.502,§ 9. with the secretary of state after July 1, 2009. 


4-5-210. Promulgation of rules relating to guides to practice. 


(a)(1) All entities listed in chapter 29, part 2 of this title that establish or 

adopt guides to practice or that regulate professions that establish or adopt 

guides to practice shall promulgate rules specifying all provisions included 
in and relating to the guides to practice. 

(2) No entity subject to this section shall adopt guides to practice 
developed or approved by any private organization or association that are 
not adopted in accordance with this chapter. Any changes to guides to 
practice made by a private organization or association after the guides to 
practice are adopted shall be effective only after the changes are also 
adopted in accordance with this chapter. 

(3) This subsection (a) only applies to guides to practice: 

(A) Established, adopted, or amended after April 28, 2017; and 
(B) That must be complied with in order to maintain a person’s license, 
certification, or registration in order to practice a profession. 

(b) The rules promulgated by entities pursuant to subsection (a) shall: 

(1) Supersede any existing guides to practice developed or approved by a 
private organization or association that conflict with or are otherwise not 
included in such rules; and 

(2) Be promulgated in accordance with this chapter. 

(c) As used in this section, “guides to practice” includes codes of ethics and 
other measures that establish service quality standards. “Guides to practice” 
does not include: 

(1) Tests or examinations; 

(2) Building codes; 

(3) Safety codes; or 

(4) Drug standards. 


History. 
Acts 2017, ch. 215, § 1. 
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4-5-211. Approval of rules by attorney general and reporter. 


No rule shall be filed in the office of the secretary of state until such rule has 
been filed with the office of the attorney general and reporter. The office of the 
attorney general and reporter shall review the legality and constitutionality of 
every rule filed pursuant to this section and shall approve or disapprove of 
rules based upon the attorney general’s determination of the legality of such 
rules. The attorney general and reporter shall not approve an emergency rule 
filed pursuant to § 4-5-208 if the emergency rule does not meet the statutory 


criteria for adoption of the rule contained in this chapter. 


History. 
Acts 1982, ch. 874, § 20; 2009, ch. 566, § 18; 
POzs; ch. 291, § 1. 


Compiler’s Notes. 

Acts 2009, ch. 566, § 25 provided that the act 
shall apply to all rules and regulations filed 
with the secretary of state after July 1, 2009. 


Amendments. 

The 2021 amendment rewrote the last sen- 
tence, which read: “The attorney general and 
reporter shall not disapprove an emergency 
rule filed pursuant to § 4-5-208 solely on the 
basis of failure to meet the statutory criteria for 
adoption of the rule contained in this chapter, 
unless the attorney general and reporter deter- 


mines and states in writing that the attorney 
general and reporter could not defend the legal- 
ity of the rule on the basis of failure to meet the 
statutory criteria for adoption of the rule con- 
tained in this chapter, in any action contesting 
the legal validity of the rule.” 


Effective Dates. 
Acts 2021, ch. 291, § 2. July 1, 2021. 


Law Reviews. 

Adding It Up: Implications of Tennessee’s 
New High School Transition Policy and Gradu- 
ation Requirements for Students with Disabili- 
ties (Kenlyn Foster-Spence), 76 Tenn. L. Rev. 
447 (2009). 


4-5-212. Remand of rule that may constitute potentially unreasonable 
restraint of trade. 


Prior to a rule being filed by a regulatory board, as defined in § 4-4-125(a), 
with the secretary of state pursuant to § 4-5-207 or § 4-5-208, the commis- 
sioner or chief executive officer of the administrative department under which 
a regulatory board operates or to which a regulatory board is administratively 
attached, or a designee to the extent a conflict of interest may exist with 
respect to the commissioner or chief executive officer, will remand a rule that 
may constitute a potentially unreasonable restraint of trade to the regulatory 
board for additional information, further proceedings, or modification, if the 
rule is not consistent with a clearly articulated state policy or law established 
by the general assembly with respect to the regulatory board. 


History. 
Acts 2017, ch. 230, § 2. 


decision of the U.S. Supreme Court in North 
Carolina State Board of Dental Examiners v. 
Federal Trade Commission, 1385 8S. Ct. 1101 


of pe) 
Compiler’s Notes. (2015), please refer to Acts 2017, ch. 230. 


For the Preamble to the act relative to the 
doctrine of state antitrust immunity and the 


4-5-213. Report of department’s chapters — Certification of report. 


(a) For the purposes of this section: 

(1) “Chapter” means the grouping of rules in the secretary of state’s 
numbering system that follows the entity control number and division, if 
any, but is before the individual rule number; and 

(2) “Department” means an administrative department of state govern- 
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ment included in § 4-3-101 or any other agency not administratively 

attached to an administrative department. 

(b) By December 1, 2023, and every eight (8) years thereafter, a department 
with rules promulgated and published on the secretary of state’s website 
pursuant to § 4-5-220, or with an administratively attached agency with rules 
promulgated and published on the secretary of state’s website pursuant to 
§ 4-5-220, shall submit a report of the department’s chapters in effect as of 
July 1 of the year that the report is due to the chair of the government 
operations committee of the senate and the chair of the government operations 
committee of the house of representatives. The report includes: 

(1) A brief description of the department’s operations that each chapter 
affects; 

(2) For each rule in a chapter, the rule’s administrative history, including, 
but not limited to, the original date the rule was promulgated and the date 
the rule was last amended; 

(3) A determination of whether each rule in the chapter should: 

(A) Be amended or repealed; 
(B) Be reviewed further; or 
(C) Continue in effect without amendment; and 

(4) A determination of whether each rule in the chapter adheres to 
current state and federal law, to court rulings, and to any other standards 
that affect the rule. 

(c) The department shall certify the report submitted under this section. If 
a department intentionally makes a false statement in the report, then the 
government operations committee of the senate and the government opera- 
tions committee of the house of representatives, meeting jointly or separately, 
may vote to request the general assembly to repeal a rule, or suspend any or 
all of the department’s rulemaking authority for any reasonable period of time 
or with respect to any particular subject matter, by legislative enactment. 


History. Effective Dates. 
Acts 2021, ch. 328, § 1. Acts 2021, ch. 328, § 2. July 1, 2021. 


4-5-214. Withdrawal of rules. 


(a) Arule may be withdrawn by the agency proposing the rule at any point 
prior to the effective date of the rule. The withdrawal shall become effective 
upon delivery of a written notification of such withdrawal to the office of the 
secretary of state and shall result in the nullification of all procedures 
undertaken or performed in order to promulgate the rule. The secretary of 
state may require the online submission of the notification of withdrawal of 
rules filed pursuant to this part. 

(b) If, pursuant to this chapter, an agency withdraws a rule amending a 
previously existing rule, then such previously existing rule shall continue in 
effect until it is later amended, repealed or superseded by law. 


History. 1979, ch. 43, §§ 1, 2; 1979, ch. 200, §§ 1, 2; 

Acts 1974, ch. 725, § 4; 1975, ch. 370, § 10; T.C.A., § 4-510; modified; Acts 1980, ch. 550, 
1978, ch. 895, §§. 1, 2; impl. am. Acts 1978, ch. © '§ 1;°1980, ‘ch. '758;°$ 1; T98T, chi’ 42: $$°2, 3: 
934, §§ 16, 22, 36; Acts 1978, ch. 938, § 2; 1981, ch. 47, §§ 1, 4, 5; 1981, ch. 49, § 1; 1981, 
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ch. 140, § 1; T.C.A., § 4-5-104(i); Acts 1982, ch. 
874, § 23; 2009, ch. 566, § 21; 2016, ch. 576, 
§ 4. 


New High School Transition Policy and Gradu- 
ation Requirements for Students with Disabili- 
ties (Kenlyn Foster-Spence), 76 Tenn. L. Rev. 


Compiler’s Notes. 447 (2009). 


Acts 2009, ch. 566, § 25 provided that the act 
shall apply to all rules and regulations filed 
with the secretary of state after July 1, 2009. 


Attorney General Opinions. 
Publication of Rule Following Court’s Invali- 
dation of Rule Amendments. OAG 11-78, 2011 


Law Reviews. Tenn. AG LEXIS 79 (11/15/11). 


Adding It Up: Implications of Tennessee’s 


4-5-215. Stay of effective date of rules. 


(a) Prior to the effective date of the rule, the agency proposing the rule may 
stay the running of the ninety-day period required by § 4-5-207 for a period of 
time not to exceed seventy-five (75) days. The stay shall become effective at 
such time as the agency files written notice with the secretary of state and 
shall specify the length of the effectiveness of the stay. The secretary of state 
may require the online submission of the notice of stay or related filings filed 
pursuant to this part. Prior to the expiration of the stay, the stay may be 
withdrawn by the agency. Withdrawal or expiration of the stay shall reactivate 
the running of the balance of the ninety-day period that remained upon the 
date the stay was filed. 

(b) Prior to the effective date of a rule, the house of representatives or the 
senate government operations committee may stay the running of the ninety- 
day period required by § 4-5-207 for a period of time not to exceed ninety (90) 
days. If the government operations committee of the house of representatives 
and senate acting jointly determines that subsequent stays are necessary, then 
the joint committee may issue consecutive stays, each for an additional ninety 
(90) day period, so long as such stays do not extend beyond the fifth legislative 
day of the year following the year in which the rule is filed with the office of the 
secretary of state. A stay is effective when the respective committee files 
written notice with the secretary of state, and the respective committee shall 
specify the length of effectiveness of the stay. Prior to the expiration date of the 
stay, such stay may be withdrawn by the respective committee. Withdrawal or 
expiration of the stay reactivates the running of the balance of the ninety-day 
period that remained upon the date the stay was filed. 


History. 

Acts 1974, ch. 725, § 4; 1975, ch. 370, § 10; 
1978, ch. 895, §§ 1, 2; impl. am. Acts 1978, ch. 
934, §§ 16, 22, 36; Acts 1978, ch. 938, § 2; 
Boro, ch.43, §8¢ 102°.4979: ch; 200, $81.2: 
T.C.A., § 4-510; modified; Acts 1980, ch. 550, 
§ 1; 1980, ch. 758, § 1; 1981, ch. 42, §§ 1, 3; 
1981, ch. 47, §§ 1, 4, 5; 1981, ch. 49, § 1; 1981, 
ch. 140, § 1; T.C.A., § 4-5-104G); Acts 1982, ch. 
874,§ 24; 1991, ch. 266, § 1; 1993, ch. 316, § 2; 
1995, ch. 546, § 2; 2009, ch. 566, § 14; 2015, ch. 
502, §§ 2, 3; 2016, ch. 576, § 5; 2021, ch. 532, 
Be 1. 


Compiler’s Notes. 

Acts 2009, ch. 566, § 25 provided that the act 
shall apply to all rules and regulations filed 
with the secretary of state after July 1, 2009. 


Amendments. 

The 2021 amendment in (b), substituted 
“ninety (90) days” for “seventy-five (75) days” in 
the first sentence, added the second sentence, 
substituted “A stay is effective when the respec- 
tive committee” for “Such stay shall become 
effective at such time as the committee”, in- 
serted “the respective committee” in the third 
sentence, inserted “respective” preceding “com- 
mittee” in the fourth sentence and substituted 
“reactivates” for “shall reactivate” in the last 
sentence. 


Effective Dates. 
Acts 2021, ch. 532, § 2. May 25, 2021. 


Law Reviews. 
Adding It Up: Implications of Tennessee’s 
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New High School Transition Policy and Gradu- 
ation Requirements for Students with Disabili- 
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ties (Kenlyn Foster-Spence), 76 Tenn. L. Rev. 
447 (2009). 


4-5-216. Invalidity of improperly adopted rules. 


Any agency rule not adopted in compliance with this chapter shall be void 
and of no effect and shall not be effective against any person or party nor shall 
it be invoked by the agency for any purpose. 


History. 
Acts 1982, ch. 874, § 25. 


Law Reviews. 

Adding It Up: Implications of Tennessee’s 
New High School Transition Policy and Gradu- 
ation Requirements for Students with Disabili- 
ties (Kenlyn Foster-Spence), 76 Tenn. L. Rev. 
447 (2009). 

Embracing Our Public Purpose: A Value- 


Based Lawyer-Licensing Model, 48 U. Mem. L. 
Rev. 351 (2017). 


Attorney General Opinions. 

The pharmacy based immunization program 
guidelines adopted by the Tennessee board of 
pharmacy are void as they were not promul- 
gated as rules under the provisions of the 
Uniform Administrative Procedures Act, OAG 
01-091, 2001 Tenn. AG LEXIS 82 (6/4/01). 


4-5-217. Rules of practice required. 


In addition to other rulemaking requirements imposed by law, each agency 
shall adopt rules of practice setting forth the nature and requirements of all 
formal and informal procedures available, including, where practical, a de- 
scription of all forms and instructions used by the agency. 


History. 
Acts 1982, ch. 874, § 27. 


New High School Transition Policy and Gradu- 
ation Requirements for Students with Disabili- 
ties (Kenlyn Foster-Spence), 76 Tenn. L. Rev. 


Law Reviews. 447 (2009). 


Adding It Up: Implications of Tennessee’s 


4-5-218. Public inspection and copying of agency rules, final orders 
and decisions. 


(a) Each agency shall make available for inspection and copying: 

(1) Agency rules, final orders and decisions; 

(2) Written statements of policy or interpretations formulated, adopted or 
used by the agency in the discharge of its functions; 

(3) Opinions of the attorney general and reporter rendered to the agency; 
and 

(4) Adescription of its current organization stating the general course and 
method of its operation and the methods whereby the public may obtain 
information or make submissions or requests. 

(b) The agency may charge reasonable compensatory fees for providing any 
documents specified in this section to requesting persons. 

(c) Nothing in this section shall be construed to limit access to public 
documents under any other provision of law. 

(d) The segregable portion of any document or other agency record specified 
in this section shall be provided to any person requesting such document or 
record after deletion of the portions that are confidential under any provision 
of law and payment of reasonable compensatory fees to the agency. 
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History. 
Acts 1982, ch. 874, § 28; 1986, ch. 738, § 10; 
1994, ch. 908, § 1; 2009, ch. 566, § 22. 


Compiler’s Notes. 

Acts 2009, ch. 566, § 25 provided that the act 
shall apply to all rules and regulations filed 
with the secretary of state after July 1, 2009. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
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4-5-220 


Records open to public inspection, exceptions, 
§ 10-7-503. 


Law Reviews. 

Adding It Up: Implications of Tennessee’s 
New High School Transition Policy and Gradu- 
ation Requirements for Students with Disabili- 
ties (Kenlyn Foster-Spence), 76 Tenn. L. Rev. 
447 (2009). 


NOTES TO DECISIONS 


Analysis 


1. Decisions Not Privileged. 
2. Discovery. 


1. Decisions Not Privileged. 

Decisions that must be made available for 
inspection and copying are not privileged. Bry- 
ant v. Delbar Prods., Inc., 18 F. Supp. 2d 799, 
1998 U.S. Dist. LEXIS 13536 (M.D. Tenn. 
1998). 


4-5-219. Model rules of procedure. 


2. Discovery. 

T.C.A. § 4-5-218 does not grant pretrial dis- 
covery rights to parties involved in litigation 
with the agency. Reid v. State, 9 S.W.3d 788, 
1999 Tenn. App. LEXIS 272 (Tenn. Ct. App. 
1999), rehearing denied, — S.W.3d —, 1999 
Tenn. App. LEXIS 441 (Tenn. Ct. App. June 10, 
1999). 


(a) The secretary of state, from time to time, may adopt, in accordance with 
the rulemaking requirements of this chapter, model rules of procedure appro- 
priate for use by as many agencies as possible. 

(b) The model rules shall deal with all general functions and duties 
performed in common by several agencies. 

(c) Each agency shall adopt as much of the model rules as is practicable. To 
the extent an agency adopts the model rules, it shall do so in accordance with 
the rulemaking requirements of this chapter. 

(d) Any rule or procedure adopted by an agency that differs from the model 
rules shall be accompanied by a finding stating the reasons why the relevant 
portions of the model rules were impracticable for such agency. 


History. 
Acts 1982, ch. 874, § 29; 2016, ch. 576, § 6. 


Law Reviews. 
Adding It Up: Implications of Tennessee’s 


New High School Transition Policy and Gradu- 
ation Requirements for Students with Disabili- 
ties (Kenlyn Foster-Spence), 76 Tenn. L. Rev. 
447 (2009). 


4-5-220. Publication of rules on the secretary of state’s website — 


Contents of website. 


(a) After a rule is filed, the secretary of state shall, within seven (7) days of 
its acceptance, add the filed rule to the appropriate location within the portion 
of the secretary of state’s website devoted to this chapter. The secretary of 
state’s website shall contain the following: 

(1) The text of all pending rules, notices of rulemaking hearings, with- 
drawal of rules, stays of effective dates, withdrawal of stays of effective 
dates, emergency rules, announcements and proclamations. The text shall 
remain on the website until the filing becomes effective as provided by this 
chapter. After the effective date of the rule, the filing shall be archived on the 
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website; 

(2) Atable listing the citations of all rules filed that have pending effective 
dates, hearing dates or some other action required by this chapter; 

(3) A table listing all emergency rules in effect; 

(4) A table of all pending rules and regulations with projected financial 
impact upon local governments as provided to the secretary of state 
pursuant to § 4-5-228; and 

(5) Any other notices or documents designated by law or by the secretary 
of state. 

(b) The secretary of state shall compile on the secretary of state’s website an 
official compilation of all the effective rules of each agency. Rules compiled and 
published on the secretary of state’s website as of July 1, 2016, shall be deemed 
the official compilation of the effective rules of each agency, as amended by the 
secretary of state from time to time to reflect the addition, deletion, or revision 
of rules in accordance with this part. The secretary of state shall update agency 
rules on the effective date of any new amendment to existing rules or of any 
new rules. The secretary of state shall incorporate emergency rules within the 
appropriate agency’s rules within four (4) days of their filing. The secretary of 
state shall revise the official compilation of rules upon the expiration of an 
emergency rule. , 

(c) The secretary of state may, in the secretary of state’s discretion, omit 
from the register or the compilation rules, which, if published, would be unduly 
cumbersome, expensive or otherwise inexpedient, if such rules are made 
available in printed, electronic or processed form on application to the adopting 
agency, and if the register or compilation contains a notice stating the general 
subject matter of the rules so omitted and stating how copies of the rules may 
be obtained. 

(d) The secretary of state shall make the register website and the official 
rules and regulation website available through the internet without charge to 
the user. 


History. 

Acts 1982, ch. 874, § 30; 1996, ch. 779, §§ 1, 
2, 4; 2009, ch. 566, § 15; 2010, ch. 1070, § 1 
2014'ch.. 782, §§ 47372016, ch. 076; 2 “2. 


a 


Compiler’s Notes. 

Acts 2009, ch. 566, § 25 provided that the act 
shall apply to all rules and regulations filed 
with the secretary of state after July 1, 2009. 

For the Preamble to the act regarding no law 
increasing expenditure requirements of cities 
or counties without state cost sharing, please 
refer to Acts 2010, ch. 1070. 


Law Reviews. 
Adding It Up: Implications of Tennessee’s 


New High School Transition Policy and Gradu- 
ation Requirements for Students with Disabili- 
ties (Kenlyn Foster-Spence), 76 Tenn. L. Rev. 
447 (2009). 

Embracing Our Public Purpose: A Value- 
Based Lawyer-Licensing Model, 48 U. Mem. L. 
Rev. 351 (2017). 


Attorney General Opinions. 

Publication of Rule Following Court’s Invali- 
dation of Rule Amendments. OAG 11-78, 2011 
Tenn. AG LEXIS 79 (11/15/11). 


i 
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4-5-221. Powers of secretary of state regarding publication — Certifi- 
cation of rules — Website and its contents prima facie 
evidence of regulatory law — Delegation of duties and 
powers. 


(a)(1) With respect to the publication of the administrative code to be cited 

as the rules and regulations of the state of Tennessee, and with regard to the 

publication of the monthly administrative register to be cited as the 

Tennessee administrative register, the secretary of state shall have the 

powers set out in subdivision (a)(2); provided, that the requirements of 

subdivision (a)(3) are met. 

(2) In preparing the administrative code and administrative register the 
secretary of state shall not alter the sense, meaning or effect of any rule 
promulgated by an agency, but shall copy the exact language of the text of a 
rule filed with the secretary of state’s office, except that the secretary of state 
is authorized to rearrange, regroup, and renumber the divisions, chapters, 
rules, and parts of rules for publication in the administrative code and 
monthly register and to change reference numbers to agree with any 
renumbered chapter or rule, to change the wording of and prepare new rule 
headings and symbols; to substitute the proper rule or chapter reference 
where the terms “these rules” or “this regulation” or similar expressions are 
used in the rules; to correct manifest misspelling and typographical errors 
and to change capitalization and spelling for the purpose of uniformity; to 
change references to governmental agencies, when part or all of the powers, 
rights or duties of such agencies have, by act of the general assembly or of 
the governor, been transferred to other agencies; and to omit preambles, 
captions and statements declaring authority and rulemaking intent. Where 
the application or effect of a rule, by its terms, depends on the time when the 
rule took effect, the secretary of state may substitute the actual effective 
date for the various forms of expression that mean that date, such as “when 
this rule (or chapter) takes effect” or “after (or before) the effective date of 
this rule (or chapter).” No such change shall be deemed an alteration or 
departure from the rule as filed. 

(3) Every agency filing rules for publication in the administrative code 
and administrative register shall assure the accuracy of its submission and 
that the submission meets the requirements of the rules and regulations 
promulgated by the secretary of state pursuant to this chapter, when they 
are filed with the secretary of state. 

(b) The secretary of state shall prepare a written certificate of approval for 
each website that certifies approval of the website and its contents and that the 
text of each rule was compared with the original filing with the secretary of 
state, and that, with the exception of changes in form permitted by subsection 
(a), the rules are accurately and correctly copied. 

(c) The website of the administrative register and administrative code and 
its contents that contain the secretary of state’s certificate of approval shall 
constitute prima facie evidence of the regulatory law of the state of Tennessee 
and be received, recognized, referred to and used in all courts, agencies, 
departments, offices of and proceedings in Tennessee as the official compilation 
of rules and regulations of Tennessee. 
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(d) The secretary of state is authorized to delegate any or all duties and 
powers set out in this section and chapter to the director of the publications 
division or any other members of the secretary of state’s staff. 


History. 

Acts 1975, ch. 370, § 11; T.C.A., §§ 4-533, 
4-5-127; Acts 1982, ch. 874, § 31; 1996, ch. 779, 
§ 3; 2009, ch. 566, § 16. 


Compiler’s Notes. 
Acts 2009, ch. 566, § 25 provided that the act 


shall apply to all rules and regulations filed 
with the secretary of state after July 1, 2009. 


Law Reviews. 

Judicial Notice in Tennessee (Robert Banks, 
Jr. and Elizabeth T. Collins), 21 Mem. St. U.L. 
Rev. 431 (1991). 


4-5-222. Record of voting on policy or rule adoption. 


(a)(1) Notwithstanding any law to the contrary, in addition to other rule- 
making requirements imposed by law, each agency shall maintain the 
following written records on each rule adopted by such agency: 

(A) The rule, in writing, signed by the person proposing such rule; 

(B) A roll call vote on adoption by “aye” or “no” of each person voting; 


and 


(C) The responses of the agency to the comments submitted at any 
public hearing on the rule being proposed. Each comment shall be 
addressed; provided, however, that similar comments may be grouped 
together and addressed in one (1) response. The response to specific 
comments shall include the reasons for agency adoption or rejection of any 
specific changes suggested by the comments. A transcript of the rulemak- 
ing hearing shall not suffice as the response to comments required by this 


section. 


(2) The record required by this section need not be published, but a copy 
shall be filed with the secretary of state, and the agency shall certify its 
compliance with this section to the attorney general and reporter prior to the 
approval of the rule. Failure to file such record at the time the rule is filed 
with the secretary of state will make the rule void and of no effect. Such 
record shall be available to the public during normal office hours of the 
agency at its principal office or the office of the secretary of state. 

(b) Whenever policies that affect the rules and procedures of any agency are 
decided by vote of the agency, a record on such policies shall be maintained in 
accordance with this section and made available to the public in the same 


manner as is required for a rule. 


History. 

Acts 1977, ch. 187, § 1; T.C.A., §§ 4-536, 
4-5-130; Acts 1982, ch. 874, § 32; 1991, ch. 346, 
§ 5; 1993) ch. 458, § 1; 2021; ch.:531,.§ 18. 


Compiler’s Notes. 

Acts 2021, ch. 531, § 15 provided that the 
department of state shall promulgate rules, 
when necessary, to effectuate the purposes of 
the act. 


Amendments. 
The 2021 amendment substituted “rule being 
proposed” for “proposed rule” in (a)(1)(C). 


Effective Dates. 
Acts 2021, ch. 531, § 16. July 1, 2021. 


Law Reviews. 

Embracing Our Public Purpose: A Value- 
Based Lawyer-Licensing Model, 48 U. Mem. L. 
Rev. 351 (2017). 
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4-5-223. Declaratory orders. 


UNIFORM ADMINISTRATIVE PROCEDURES ACT 


4-5-223 


(a) Any affected person may petition an agency for a declaratory order as to 
the validity or applicability of a statute, rule or order within the primary 
jurisdiction of the agency. The agency shall: 

(1) Convene a contested case hearing pursuant to this chapter and issue 

a declaratory order, which shall be subject to review in the chancery court of 

Davidson County, unless otherwise specifically provided by statute, in the 

manner provided for the review of decisions in contested cases; or 

(2) Refuse to issue a declaratory order, in which event the person 
petitioning the agency for a declaratory order may apply for a declaratory 


judgment as provided in § 4-5-225. 


(b) A declaratory order shall be binding between the agency and parties on 
the state of facts alleged in the petition unless it is altered or set aside by the 
agency or a court in a proper proceeding. 

(c) If an agency has not set a petition for a declaratory order for a contested 
case hearing within sixty (60) days after receipt of the petition, the agency 
shall be deemed to have denied the petition and to have refused to issue a 


declaratory order. 


(d) Each agency shall prescribe by rule the form of such petitions and the 
procedure for their submission, consideration and disposition. 


History. 
Acts 1982, ch. 874, § 34. 


Attorney General Opinions. 
The Uniform Administrative Procedures Act 


does not apply to the Knoxville-Knox county 
community action committee, OAG 05-148, 
2005 Tenn. AG LEXIS 150 (9/29/05). 


NOTES TO DECISIONS 


Analysis 


1. Constitutional Questions. 
2. Jurisdiction. 
3. Criminal Sentencing. 


1. Constitutional Questions. 

An administrative body in a contested case 
proceeding may resolve questions of the uncon- 
stitutional application of a statute to the spe- 
cific circumstances of the case or the constitu- 
tionality of a rule that the agency has adopted. 
Richardson v. Board of Dentistry, 913 S.W.2d 
446, 1995 Tenn. LEXIS 788 (Tenn. 1995). 

The chancery court, on judicial review or in a 
declaratory judgment action, may consider con- 
stitutional issues arising as the result of a 
contested case proceeding even though the is- 
sues were not raised in the agency or, if raised, 
were not addressed. Richardson v. Board of 
Dentistry, 913 S.W.2d 446, 1995 Tenn. LEXIS 
788 (Tenn. 1995). 

Inmates were not entitled to bring a declara- 
tory judgment proceeding to declare a statute 
unconstitutional where they had not sought a 
declaratory order from the agency that exer- 
cised primary jurisdiction over the statute. Da- 
vis v. Sundquist, 947 S.W.2d 155, 1997 Tenn. 
App. LEXIS 130 (Tenn. Ct. App. 1997). 


2. Jurisdiction. 

Tennessee claims commission lacked subject 
matter jurisdiction to rule upon a claim by 
hospitals for additional Medicaid reimburse- 
ment where the claim challenged the validity of 
a Tennessee department of health regulation 
promulgated while it was the sole state agency 
in charge of administering the Medicaid pro- 
gram. The health department was the agency 
with primary jurisdiction over the case pursu- 
ant to T.C.A. § 4-5-223(a) of the Uniform Ad- 
ministrative Procedures Act. Baptist Hosp. v. 
Tennessee Dep’t of Health, 982 S.W.2d 339, 
1998 Tenn. LEXIS 718 (Tenn. 1998). 

Inmate was not entitled to a declaratory 
judgment stating that because of his medical 
condition he should be drug tested by patch 
rather than urine sample when the Declaratory 
Judgment Act, T.C.A. § 29-14-101 et seq., did 
not permit the filing of a suit against the state 
to construe statutes; moreover, the chancery 
court lacked the jurisdiction to hear a declara- 
tory judgment action against the department of 
correction, as T.C.A. §§ 4-5-2283 and 4-5-225 did 
not apply to the internal management of state 
government if the policy did not affect the 
private rights, privileges, or procedures avail- 
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able to the public. Fuller v. Campbell, 109 
S.W.3d 737, 2003 Tenn. App. LEXIS 36 (Tenn. 
Ct. App. 2003), appeal denied, — S.W.3d —, 
2003 Tenn. LEXIS 533 (Tenn. May 27, 2003), 
appeal denied, —S.W.3d —, 2003 Tenn. LEXIS 
564 (Tenn. 2008). 

Trial court properly dismissed an inmate’s 
petition under T.C.A. §§ 27-8-101 and 27-9-101 
for common law writ of certiorari against the 
Tennessee Department of Correction’s (TDOC) 
and TDOC officials because the inmate failed to 
seek a declaratory order from TDOC as re- 
quired by the Uniform Administrative Proce- 
dures Act, T.C.A. § 4-5-225(b); therefore, the 
trial court lacked subject matter jurisdiction of 
the claims against TDOC and TDOC officials. 
Stewart v. Schofield, 368 S.W.3d 457, 2012 
Tenn. LEXIS 376 (Tenn. May 25, 2012). 

Supreme Court of Tennessee holds that 
T.C.A. § 69-3-105(i) prevents using T.C.A. 
§§ 4-5-223 and 4-5-225 to seek premature ad- 
ministrative or judicial review of the Commis- 
sioner’s interpretation and application of the 
Antidegradation Rule in the context of issuing 
a draft permit. Pickard v. Tenn. Water Quality 
Control Bd., 424 $.W.3d 511, 2014 Tenn. LEXIS 
1 (Tenn. Jan. 6, 2014). 

Petition for rehearing filed by trustees was 
denied because the water discharge permit ap- 
peals authorized by T.C.A. § 69-3-105(i) dis- 
placed the petitions for declaratory orders un- 
der T.C.A. § 4-5-223, which they sought, before 
the Tennessee Water Quality Control Board. 
Pickard v. Tenn. Water Quality Control Bd., 424 
S.W.3d 511, 2014 Tenn. LEXIS 1 (Tenn. Jan. 6, 
2014). 

Supreme Court of Tennessee holds that 
T.C.A. § 69-3-105(i) prevents parties from us- 
ing the procedures in T.C.A. §§ 4-5-223 and 
4-5-225 to seek administrative or judicial re- 
view of the Commissioner’s interpretation and 
application of the Antidegradation Rule in the 
context of granting or denying a final discharge 
permit. Pickard v. Tenn. Water Quality Control 
Bd., 424 S.W.3d 511, 2014 Tenn. LEXIS 1 (Tenn. 
Jan. 6, 2014). 
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Purpose of enacting T.C.A. § 69-3-105(i) is to 
simplify the administrative and judicial review 
of the Tennessee Water Quality Control Board 
Commissioner’s permitting decisions and to es- 
tablish a single, straightforward process by 
which any aggrieved person would be able to 
obtain both administrative and, if necessary, 
judicial review of a decision by the Commis- 
sioner regarding a discharge permit. Pickard v. 
Tenn. Water Quality Control Bd., 424 S.W.3d 
511, 2014 Tenn. LEXIS 1 (Tenn. Jan. 6, 2014). 


3. Criminal Sentencing. 

Where an agency is petitioned to issue a 
declaratory order pursuant to T.C.A. § 4-5-223 
and the agency declines to convene a contested 
case hearing and issue the declaratory order, 
the petitioner is not subject to the 60-day stat- 
ute of limitations established by T.C.A. § 4-5- 
322(b)(1); rather, a complaint for declaratory 
judgment under T.C.A. § 4-5-225 is governed 
by Tennessee’s general ten-year statute of limi- 
tations, codified at T.C.A. § 28-3-110(8) (now 
§ 28-3-110(a)(3)). Hughley v. State, 208 S.W.3d 
388, 2006 Tenn. LEXIS 1108 (Tenn. 2006). 

Prisoner’s declaratory judgment action was 
not time-barred under T:C.A. § 4-5-223(a) in 


that it was filed after sixty days from the date © 


that the department of corrections in a letter 
stated that it denied the prisoner’s application 
for a declaratory order because the letter did 
not constitute a final order under T.C.A. § 4-5- 
322(b)(1) and T.C.A. § 4-5-314(c); rather, the 
provisions of T.C.A. § 4-5-225 applied, and be- 


cause there was no express limitation period — 


under the provisions, the general ten-year limi- 
tations period of T.C.A. § 28-3-110 applied. 
Hughley v. State, 208 S.W.3d 388, 2006 Tenn. 
LEXIS 1108 (Tenn. 2006). 

Because an inmate’s challenge to the consti- 
tutionality of T.C.A. § 40-35-501(i) was an “as 
applied” challenge, proceeding through the 
Uniform Administrative Procedure Act was 
proper. Davis v. Tenn. Dep’t of Corr., — S.W.3d 
—, 2018 Tenn. App. LEXIS 631 (Tenn. Ct. App. 
Oct. 30, 2018), appeal denied, — S.W.3d —, 
2019 Tenn. LEXIS 13 (Tenn. Jan. 18, 2019). 


4-5-224. Declaratory order request — Notices. 


(a) Whenever an agency is petitioned for a declaratory order, that agency 


shall: 


(1) Submit electronically to the secretary of state the notice of hearing for — 


publication in the notice section of the administrative register website and, 
if a statute applicable to the specific agency or a specific rule or class of rules 


under consideration requires some other form of publication, publish notice — 


as required by that statute in addition to publication in the notice section of 
the administrative register website; and 

(2) Take such other steps as it deems necessary to convey effective notice 
to other agencies and professional associations that are likely to have an 
interest in the declaratory order proceedings. 
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(b) Such notices shall include specific information relating to the declara- 
tory order request, including, but not limited to: 

(1) Name of petitioner and an explanation of whom such person or entity 
purports to represent; 

(2) Asummary of the relief requested, including the specific nature of the 
requested order, and the conclusion or conclusions the petitioner requests 
that the agency reach following the declaratory proceeding; and 

(3) Adetailed outline and summary of the statutes or regulations that the 
agency is called upon to interpret or upon which it is to rule. 

(c) Notwithstanding § 4-5-223(a)-(c), except in the case of an emergency 
proceeding that meets the conditions of § 4-5-208, no declaratory order 
proceeding that calls for a title 63 agency to rule on the meaning of any 
provision of a licensee’s professional licensing act may be set until at least 
forty-five (45) days after the notice required by this section has been filed with 


the secretary of state. 


History. 
Acts 1997, ch. 162, § 1; 2009, ch. 566, §§ 17, 
18. 


Compiler’s Notes. 
Former § 4-5-224, concerning declaratory 


judgments, was transferred to § 4-5-225 pursu- 
ant to Acts 1997, ch. 162, § 1. 

Acts 2009, ch. 566, § 25 provided that the act 
shall apply to all rules and regulations filed 
with the secretary of state after July 1, 2009. 


NOTES TO DECISIONS 


Analysis 
1. Constitutional Questions. 
2. Construction. 
3. Mootness. 
4. Jurisdiction. 
1 


. Constitutional Questions. 

Inmates were not entitled to bring a declara- 
tory judgment proceeding to declare a statute 
unconstitutional where they had not sought a 
declaratory order from the agency that exer- 
cised primary jurisdiction over the statute. Da- 
vis v. Sundquist, 947 S.W.2d 155, 1997 Tenn. 
App. LEXIS 130 (Tenn. Ct. App. 1997). 


2. Construction. 

Notice requirement of T.C.A. § 4-5-224 per- 
tains to the scheduling of a hearing, not the 
filing of a petition, and only requires that the 
agency petitioned for declaratory order provide 
notice of the hearing, not the filing of a petition; 
the petition was dismissed prior to the sched- 
uling of a hearing and the agency was under no 
duty to send out notice. Tenn. Envtl. Council v. 
Tenn. Water Quality Control Bd., 254 S.W.3d 
396, 2007 Tenn. App. LEXIS 631 (Tenn. Ct. 
App. Oct. 3, 2007), appeal denied, — S.W.3d —, 
2008 Tenn. LEXIS 174 (Tenn. Mar. 10, 2008). 


3. Mootness. 
Claims of a state employee challenging her 


termination and seeking back pay, expunge- 
ment of employment records, and attorney’s 
fees were not moot because she had already 
been terminated, since, even if she could not 
convince a court to set aside her termination or 
grant monetary relief, she might be entitled to 
judicial relief with regard to other rights under 
former T.C.A. § 8-30-312 (now T.C.A. § 8-30- 
318). Cashion v. Robertson, 955 S.W.2d 60, 1997 
Tenn. App. LEXIS 198 (Tenn. Ct. App. 1997), 
rehearing denied, — S.W.2d —, 1997 Tenn. 
App. LEXIS 241 (Tenn. Ct. App. Apr. 11, 1997). 


4, Jurisdiction. 

Trial court had subject matter jurisdiction 
over the petition of a probationary employee 
which demonstrated that the department of 
mental health and mental retardation (now the 
department of mental health and the depart- 
ment of intellectual and developmental dis- 
abilities), the former civil service commission, 
and the department of personnel (now depart- 
ment of human resources) had declined to ren- 
der a declaratory order concerning her rights 
under former T.C.A. § 8-30-212. Cashion v. 
Robertson, 955 S.W.2d 60, 1997 Tenn. App. 
LEXIS 198 (Tenn. Ct. App. 1997), rehearing 
denied, — S.W.2d —, 1997 Tenn. App. LEXIS 
241 (Tenn. Ct. App. Apr. 11, 1997). 
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4-5-225. Declaratory judgments. 


(a) The legal validity or applicability of a statute, rule or order of an agency 
to specified circumstances may be determined in a suit for a declaratory 
judgment in the chancery court of Davidson County, unless otherwise specifi- 
cally provided by statute, if the court finds that the statute, rule or order, or its 
threatened application, interferes with or impairs, or threatens to interfere 
with or impair, the legal rights or privileges of the complainant. The agency 
shall be made a party to the suit. 

(b) A declaratory judgment shall not be rendered concerning the validity or 
applicability of a statute, rule or order unless the complainant has petitioned 
the agency for a declaratory order and the agency has refused to issue a 
declaratory order. 

(c) In passing on the legal validity of a rule or order, the court shall declare 
the rule or order invalid only if it finds that it violates constitutional 
provisions, exceeds the statutory authority of the agency, was adopted without 
compliance with the rulemaking procedures provided for in this chapter or 
otherwise violates state or federal law. 


History. 
Acts 1982, ch. 874, § 35; 1997, ch. 162, § 1; 
T.C.A., § 4-5-224. 


Compiler’s Notes. 
Former § 4-5-225, concerning expiration of 


rules, was transferred to § 4-5-226 pursuant to 
Acts 1997, ch. 162, § 1. 


NOTES TO DECISIONS 


Analysis 


. Constitutional Questions. 
. Applicability. 

. Jurisdiction. 

. Petition to Agency. 

. Statutes of Limitation. 


= OR WON FR 


. Constitutional Questions. 

The chancery court, on judicial review or ina 
declaratory judgment action, may consider con- 
stitutional issues arising as the result of a 
contested case proceeding even though the is- 
sues were not raised in the agency or, if raised, 
were not addressed. Richardson v. Board of 
Dentistry, 913 S.W.2d 446, 1995 Tenn. LEXIS 
788 (Tenn. 1995). 

Company’s prayer for relief in complaint filed 
contained a mixture of constitutional chal- 
lenges, and to a certain extent both facial 
validity and statutory application were at is- 
sue; questions of whether application of a stat- 
ute violated constitutional principles should be 
submitted to the agency through a petition for a 
declaratory order before any action was 
brought in chancery court under T.C.A. § 4-5- 
225(b), and questions of constitutional validity 
need not be. Colonial Pipeline Co. v. Morgan, 
263 S.W.3d 827, 2008 Tenn. LEXIS 589 (Tenn. 
Sept. 9, 2008). 

Because an inmate’s challenge to the consti- 
tutionality of T.C.A. § 40-35-501(i) was an “as 


applied” challenge, proceeding through the 
Uniform Administrative Procedure Act was 
proper. Davis v. Tenn. Dep’t of Corr., — S.W.3d 
—, 2018 Tenn. App. LEXIS 631 (Tenn. Ct. App. 
Oct. 30, 2018), appeal denied, — S.W.3d —, 
2019 Tenn. LEXIS 18 (Tenn. Jan. 18, 2019). 


2. Applicability. 

The department of correction’s policies affect- 
ing the custody and control of inmates need not 
be promulgated as rules under the Uniform 
Administrative Procedures Act. Ogburn v. Ten- 
nessee Dep’t of Correction, 983 S.W.2d 677, 
1998 Tenn. App. LEXIS 26 (Tenn. Ct. App. 
1998). 

Inmate was not entitled to a declaratory 
judgment stating that because of his medical 
condition he should be drug tested by patch 
rather than urine sample when the Declaratory 
Judgment Act, T.C.A. § 29-14-101 et seq., did 
not permit the filing of a suit against the state 
to construe statutes; moreover, the chancery 
court lacked the jurisdiction to hear a declara- 
tory judgment action against the department of 
correction, as T.C.A. §§ 4-5-223 and 4-5-225 did 
not apply to the internal management of state 
government if the policy did not affect the 
private rights, privileges, or procedures avail- 
able to the public. Fuller v. Campbell, 109 
S.W.3d 737, 2003 Tenn. App. LEXIS 36 (Tenn. 
Ct. App. 2003), appeal denied, — S.W.3d —, 
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2003 Tenn. LEXIS 533 (Tenn. May 27, 2003), 
appeal denied, —S.W.3d —, 2003 Tenn. LEXIS 
564 (Tenn. 2003). 

Petition for rehearing filed by trustees was 
denied because the water discharge permit ap- 
peals authorized by T.C.A. § 69-3-105(i) dis- 
placed the petitions for declaratory orders un- 
der T.C.A. § 4-5-223, which they sought, before 
the Tennessee Water Quality Control Board. 
Pickard v. Tenn. Water Quality Control Bd., 424 
S.W.3d 511, 2014 Tenn. LEXIS 1 (Tenn. Jan. 6, 
2014). 

Supreme Court of Tennessee holds that 
T.C.A. § 69-3-105(i) prevents using T.C.A. 
8§ 4-5-223 and 4-5-225 to seek premature ad- 
ministrative or judicial review of the Commis- 
sioner’s interpretation and application of the 
Antidegradation Rule in the context of issuing 
a draft permit. Pickard v. Tenn. Water Quality 
Control Bd., 424 S.W.3d 511, 2014 Tenn. LEXIS 
1 (Tenn. Jan. 6, 2014). 

Purpose of enacting T.C.A. § 69-3-105(i) is to 
simplify the administrative and judicial review 
of the Tennessee Water Quality Control Board 
Commissioner’s permitting decisions and to es- 
tablish a single, straightforward process by 
which any aggrieved person would be able to 
obtain both administrative and, if necessary, 
judicial review of a decision by the Commis- 
sioner regarding a discharge permit. Pickard v. 
Tenn. Water Quality Control Bd., 424 S.W.3d 
511, 2014 Tenn. LEXIS 1 (Tenn. Jan. 6, 2014). 

Supreme Court of Tennessee holds that 
T.C.A. § 69-3-105(i) prevents parties from us- 
ing the procedures in T.C.A. §§ 4-5-223 and 
4-5-225 to seek administrative or judicial re- 
view of the Commissioner’s interpretation and 
application of the Antidegradation Rule in the 
context of granting or denying a final discharge 
permit. Pickard v. Tenn. Water Quality Control 
Bd., 424 S.W.3d 511, 2014 Tenn. LEXIS 1 (Tenn. 
Jan. 6, 2014). 


3. Jurisdiction. 

Whatever jurisiction the chancery court of 
Davidson County may have to issue a declara- 
tory judgment regarding the constitutionality 
of a statute pursuant to this section, that au- 
thority should not be exercised regarding a 
statute dealing with state tax revenue if such 
exercise of jurisdiction would be in conflict 
with, and undermine, the exclusive jurisdiction 
for determining liability for taxes that is be- 
stowed by T.C.A§ 67-1-1804. L.L. Bean, Inc. v. 
Bracey, 817 S.W.2d 292, 1991 Tenn. LEXIS 346 
(Tenn. 1991). 

The district public defenders conference is 
not an agency subject to the provisions of the 
Uniform Administrative Procedures Act 
(UAPA) because it is not required or authorized 
to make rules and determine contested cases 
within the meaning of the UAPA and the court 
has no subject matter jurisdiction to hear a 
declaratory judgment action brought under the 
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UAPA challenging the salary of an assistant 
district public defender. Moody v. State Dist. 
Pub. Defenders Conf., 980 S.W.2d 385, 1998 
Tenn. App. LEXIS 222 (Tenn. Ct. App. 1998). 

Trial court properly dismissed an inmate’s 
petition under T.C.A. §§ 27-8-101 and 27-9-101 
for common law writ of certiorari against the 
Tennessee Department of Correction’s (TDOC) 
and TDOC officials because the inmate failed to 
seek a declaratory order from TDOC as re- 
quired by the Uniform Administrative Proce- 
dures Act, T.C.A. § 4-5-225(b); therefore, the 
trial court lacked subject matter jurisdiction of 
the claims against TDOC and TDOC officials. 
Stewart v. Schofield, 368 S.W.3d 457, 2012 
Tenn. LEXIS 376 (Tenn. May 25, 2012). 

Trial court was not deprived of jurisdiction to 
resolve a payment dispute between a hospital 
and a for-profit managed care organization 
(MCO), when the MCO refused to pay the 
hospital’s standard charges for emergency ser- 
vices and follow-up care, because the hospital, 
which was not part of MCO’s provider network 
under the TennCare regulations and, therefore, 
was non-contract provider, was not challenging 
applicability or validity of TennCare regula- 
tions. Chattanooga-Hamilton County Hosp. 
Auth. v. United Healthcare Plan of the River 
Valley, Inc., — S.W.3d —, 2014 Tenn. App. 
LEXIS 332 (Tenn. Ct. App. June 6, 2014), rev'd, 
Chattanooga-Hamilton Cnty. Hosp. Auth. v. 
UnitedHealthcare Plan of the River Valley, Inc., 
475 S.W.3d 746, 2015 Tenn. LEXIS 913 (Tenn. 
Nov. 5, 2015). 

Appellate court erred in dismissing a hospi- 
tal’s claim for monies due for emergency ser- 
vices provided to the enrollees of a managed 
care organization (MCO) because the parties’ 
claims would necessarily require the trial court 
to render a declaratory judgment concerning 
the validity or applicability of the 74% and 57% 
Medicaid rules, a request for declaratory judg- 
ment regarding the applicability or validity of 
the regulations was implicit in the hospital’s 
claims and the MCO’s counterclaim, and the 
trial court lacked subject matter jurisdiction to 
hear the case where the hospital failed to 
exhaust its administrative remedies. Chatta- 
nooga-Hamilton Cnty. Hosp. Auth. v. United- 
Healthcare Plan of the River Valley, Inc., 475 
S.W.3d 746, 2015 Tenn. LEXIS 913 (Tenn. Nov. 
5, 2015): 


4, Petition to Agency. 

The plain language of T.C.A. § 4-5-225 re- 
quires a petitioner to request a declaratory 
order from the agency prior to filing a petition 
for declaratory judgment and, absent evidence 
that the petitioner ever filed such a request, the 
chancery court lacks subject matter jurisdiction 
over a petition for a declaratory order. Watson 
v. Tennessee Dep’t of Correction, 970 S.W.2d 
494, 1998 Tenn. App. LEXIS 13 (Tenn. Ct. App. 
1998). 
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Inmate may seek judicial review of the in- 
mate’s sentence pursuant to the Uniform Ad- 
ministrative Procedures Act, but the inmate 
must first seek a declaratory order regarding 
the sentence calculation from the department 
of correction. Bonner v. State Dep’t of Corr., 84 
S.W.3d 576, 2001 Tenn. App. LEXIS 608 (Tenn. 
Ct. App. 2001). 


5. Statutes of Limitation. 

Where an agency is petitioned to issue a 
declaratory order pursuant to T.C.A. § 4-5-223 
and the agency declines to convene a contested 
case hearing and issue the declaratory order, 
the petitioner is not subject to the sixty-day 
statute of limitations established by T.C.A. § 4- 
5-322(b)(1); rather, a complaint for declaratory 
judgment under T.C.A. § 4-5-225 is governed 
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by Tennessee’s general ten-year statute of limi- 
tations, codified at T.C.A. § 28-3-110(3) (now 
§ 28-3-110(a)(3)). Hughley v. State, 208 S.W.3d 
388, 2006 Tenn. LEXIS 1108 (Tenn. 2006). 

Prisoner’s declaratory judgment action was 
not time-barred under T.C.A. § 4-5-223(a) in 
that it was filed after sixty days from the date 
that the department of corrections in a letter 
stated that it denied the prisoner’s application 
for a declaratory order because the letter did 
not constitute a final order under T.C.A. § 4-5- 
322(b)(1) and T.C.A. § 4-5-314(c); rather, the 
provisions of T.C.A. § 4-5-225 applied, and be- 
cause there was no express limitation period 
under the provisions, the general ten-year limi- 
tations period of T.C.A. § 28-3-110 applied. 
Hughley v. State, 208 S.W.3d 388, 2006 Tenn. 
LEXIS 1108 (Tenn. 2006). 


4-5-226. Expiration of rules — Review by general assembly. 


(a) Notwithstanding any other law to the contrary, unless legislation is 
enacted to continue a rule to a date certain or indefinitely, any permanent rule 
filed in the office of the secretary of state shall expire on June 30 of the year 


following the year of its filing. 


(b)(1) Notwithstanding any other law to the contrary, unless legislation is 
enacted to continue a rule to a date certain or to a date indefinitely beyond 
the date upon which an agency terminates, each permanent rule that does 
not expire under subsection (a), shall expire on the day provided in chapter 
29, part 2 of this title for termination of the agency that promulgated such 
rule; provided, that if such agency continues in existence pursuant to 
§ 4-29-112, such agency rule shall expire upon completion of such wind-up 
period. 

(2) All rules and regulations issued or promulgated by any department or 
agency of state government whose functions, duties, or responsibilities have 


been transferred to another department or agency shall remain in full force © 


and effect, and shall thereafter be administered and enforced by the agency 
or department assuming responsibility for those functions, duties, or respon- 
sibilities as rules of that agency or department, and all proposed rules or 
rulemaking hearing rules pending with the attorney general and reporter or 
secretary of state, unless withdrawn, shall continue that status as proposed 
rules or rulemaking hearing rules until becoming effective as rules of the 
agency assuming the functions, duties, or responsibilities. The agency or 
department assuming responsibility for such functions, duties, or responsi- 
bilities shall have the authority to promulgate new rules and regulations 
pursuant to this chapter to effectuate its duties and responsibilities. To this 
end, the department or agency shall have the authority, consistent with the 
statutes and regulations pertaining to the programs and functions trans- 
ferred, to modify or rescind orders, rules and regulations, decisions or 
policies heretofore issued and to adopt, issue or promulgate new orders, 
rules and regulations, decisions or policies as may be necessary for the 
administration of the programs or functions transferred. 

(c) Rules promulgated pursuant to this chapter shall be reviewed by the 
government operations committees of the senate and the house of representa- 
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! tives meeting jointly or separately, or, alternatively, at the discretion of the 
chair of either of such committees, by a subcommittee of the government 
operations committees. Members of the government operations committees of 
the senate and the house of representatives shall serve as members of such 
committees until their successors are duly appointed; provided, that such 
members remain members of the general assembly. Any member of either 
government operations committee who ceases to be a member of the general 
assembly shall cease to be a member of the government operations committee 
_ on the same date such member’s membership in the general assembly ceases, 
_as provided in the Constitution of Tennessee. In the event a majority of the 
_membership of either government operations committee shall cease to be 
' members of the general assembly, the speaker of the senate or the speaker of 
' the house of representatives, as the case may be, may designate an appropriate 
'number of members to serve interim appointments until the government 
operations committee is reconstituted. The house of representatives and 
‘senate government operations committees shall strive to hear rules within 
" ninety (90) days of such rules being filed in the office of the secretary of state. 
_ (d)(1) In conducting the review required by subsection (c), the committees or 
subcommittees shall hold at least one (1) public hearing to receive testimony 
from the public and from the administrative head of the agency. At such 
hearing, the agency shall have the burden of demonstrating, by convincing 
evidence, that consideration of the factors enumerated in subsection (e), in 
their totality, justifies the continued existence of an agency rule. Notice of 
the time and place of the public hearing shall be on the general assembly 
website prior to the hearing. To the extent reasonably practicable, the 
committees or subcommittees shall conduct hearings on newly filed rules, 
other than emergency rules, during the ninety-day period immediately 
following the filing of the original of such rule in the office of the secretary of 
state. | 
(2) Whether an agency has met its burden of persuasion for the continued 
existence of a rule is solely within the discretion of the general assembly. 

Nothing in subdivision (d)(1) or subsection (e) creates a cause of action for 

any person to seek judicial review of whether the demonstration that an 

agency offered to justify the continued existence of a rule met the require- 

ments of the standard prescribed in subdivision (d)(1). 

(e) As part of the review of agency rules, the agency has the burden of 
demonstrating, by convincing evidence, that consideration of the factors 
enumerated in this subsection (e) justify the continued existence of an agency 
rule. Such factors include: 

(1) Whether the agency is acting within its authority to adopt the rule; 

(2) Whether the rule, considered in its entirety, will be easily understood 
by persons directly affected by the rule; 

(3) Whether the rule is consistent, and not in conflict with or contradictory 
to existing law; 

(4) Whether the rule is necessary to secure the health, safety, or welfare 
of the public; 

(5) Whether the rule is necessary and essential for the agency to serve 
persons affected by the rule; 
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(6) Whether the rule is arbitrary or capricious; 

(7) Whether the rule adversely impacts a person’s constitutional rights; 

(8) Whether the rule unnecessarily adversely impacts business or 
individuals; 

(9) Whether the rule will result in economic efficiency for persons served 
by the agency and persons affected by the rule; and 

(10) Whether the rule exceeds the mandatory minimum requirements of 
any relevant federal law or rule. 

(f) As used in subsection (e): 

(1) “Arbitrary or capricious” means a willful or unreasonable agency 
action without consideration of or in disregard of facts or law; and 

(2) “Authority” means provisions of law that permit or obligate the agency 
to adopt, amend, or repeal a rule. 

(g) Nothing contained in this chapter shall be construed to prohibit the 
general assembly by legislative enactment from directly or indirectly repealing 
or amending any rule. 

(h) The committees or subcommittees have the authority to hold hearings, 
subpoena records, documents and persons, and to exercise all powers other- 
wise vested upon committees of the general assembly by title 3, chapter 3, and 
by the rules of the appropriate house. 

(i)(1) All agencies, upon filing a rule in the office of the secretary of state, 

shall also submit the following information: 

(A) Abrief summary of the rule and a description of all relevant changes 
in previous regulations effectuated by such rule; 

(B) Acitation to and brief description of any federal law or regulation or 
any state law or regulation mandating promulgation of such rule or 
establishing guidelines relevant thereto; 

(C) Identification of persons, organizations, corporations or governmen- 
tal entities most directly affected by this rule, and whether those persons, 
organizations, corporations or governmental entities urge adoption or 
rejection of this rule; 

(D) Identification of any opinions of the attorney general and reporter 
or any judicial ruling that directly relates to the rule or the necessity to 
promulgate the rule; 

(EK) An estimate of the probable increase or decrease in state and local 
government revenues and expenditures, if any, resulting from the prom- 
ulgation of this rule, and assumptions and reasoning upon which the 
estimate is based. An agency shall not state that the fiscal impact is 
minimal if the fiscal impact is more than two percent (2%) of the agency’s 
annual budget or five hundred thousand dollars ($500,000), whichever is 
less; 

(F) Identification of the appropriate agency representative or represen- 
tatives, possessing substantial knowledge and understanding of the rule; 

(G) Identification of the appropriate agency representative or represen- 
tatives who will explain the rule at a scheduled meeting of the committees; 

(H) Office address, e-mail address and telephone number of the agency 
representative or representatives who will explain the rule at a scheduled 
meeting of the committees; and 
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(I) Any additional information relevant to the rule being proposed for 
continuation that the committee requests. 

(2)(A) All amendments to existing executive agency rules to be reviewed 

by the committees or subcommittees pursuant to this part shall be filed 

with the secretary of state. One (1) copy of the amendments shall be filed 
in redline form for review by the committees or subcommittees. 

(B) As used in subdivision (i)(2)(A), “redline form” means to denote all 
amendments to an existing rule by placing a line through all language to 
be deleted and by including all language to be added in brackets or 
underlined or by another clearly recognizable method that indicates the 
changes made to the rule. 

(3) Failure to comply with this subsection (i) may be considered as 
evidence of the failure by an agency to meet its burden of proof required by 
subsection (d). 

(4) The secretary of state shall refuse to accept the filing of any rule that 

fails to comply with this subsection (i). 
(j)(1) The committee may express its disapproval of a rule that fails, in its 
judgment, to satisfy any or all of the factors enumerated in subsection (e), by 
voting to allow such rule to expire upon its established expiration date or by 
voting to request the agency to repeal, amend or withdraw this rule before 
such established expiration date. Notice of the committee’s disapproval of a 
rule whether by vote to allow the rule to expire or by vote to request the 
agency to repeal, amend or withdraw a rule shall be posted, by the secretary 
of state, to the administrative register on the secretary of state’s website as 
soon as possible after the committee meeting in which such action was 
taken. 

(2) In the event an agency fails to comply with the committee’s request to 
repeal, amend, or withdraw a rule within a reasonable time and before the 
established expiration date, the committee may vote to request the general 
assembly to repeal the rule, or to suspend any or all of such agency’s 
rulemaking authority for any reasonable period of time or with respect to 
any particular subject matter, by legislative enactment. 

(k) In addition to the grounds stated in subsection (j) it shall also be grounds 
for the government operations committee to recommend to the general 
assembly to terminate a rule promulgated under authority of any provision of 
title 68, chapters 201 — 221, or title 69, chapter 3, that imposes environmental 
requirements or restrictions on municipalities or counties that are more 
stringent than federal statutes or rules on the same subject, and that result in 
increased expenditure requirements on municipalities or counties beyond 
those required to meet the federal requirements, unless the general assembly 
has appropriated funds to the affected local government or governments to 
cover the increased expenditures, in addition to those they receive pursuant to 
other laws; provided, that a timely comment was addressed to the promulgat- 
ing authority pursuant to § 4-5-204, raising this issue and specifying the level 
of increased expenditure mandated by the rule. 

(1) If, pursuant to this section, the general assembly terminates a rule 
amending a previously existing rule, then such previously existing rule shall 
continue in effect until it is later amended, repealed or superseded by law. 
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(m) If, pursuant to this chapter, an agency withdraws a rule amending a 
previously existing rule, then such previously existing rule shall continue in 
effect until it is later amended, repealed or superseded by law. 


History. 

Acts 1982, ch. 874, § 67; 1983, ch. 479, 
§§ 2-5; 1984, ch. 707, § 1; 1984, ch. 969, §§ 3, 
A; 1985, ch. 440, § 3; 1986, ch. 575, 8§ 3, 4; 
1986, ch. 738, §§ 8, 9; 1988, ch. 700, § 3; 1990, 
ch. 838, § 1; 1991, ch. 206, § 1; 1992, ch. 703, 
§ 1; 1993, ch. 316, § 3; 1994, ch. 878, § 1; 1995, 
ch. 546, §§ 1, 3; 1996, ch. 844, § 1; 1997, ch. 
162, § 1; T.C.A., § 4-5-225; Acts 1999, ch. 381, 
§ 1; 2008, ch. 741, § 1; 2009, ch. 566, § 19; 
2015, ch. 502, §§ 4-8; 2016, ch. 859, 8§ 2-6; 
2021, ch. 531, §§ 9, 10. 


Compiler’s Notes. 

Acts 1983, ch. 261 provided that rules 0000- 
0379, due to expire on July 1, 1983, under the 
provisions of former (b)(1), would remain in 
effect, with certain specified exceptions. 

Acts 1984, ch. 969 provided that rules 0380- 
1199, due to expire on July 1, 1984, under the 
provisions of former (b)(2), would remain in 
effect, with certain specified exceptions. 

Acts 1985, ch. 440, § 2, provided that rules 
1200-1319, due to expire on July 1, 1985, under 
the provisions of former (b)(3), would remain in 
effect, with certain specified exceptions. 

Acts 1986, ch. 575, § 2, provided that rules 
1320 to the end, due to expire on July 1, 1986, 
under the provisions of former (b)(4), would 
remain in effect, with certain specified excep- 
tions. 

Acts 1987, ch. 413, § 1, provided that perma- 
nent agency rules filed in calendar year 1986, 
in effect on May 17, 1987 and due to expire 
June 30, 1987, shall not expire on June 30, 
1987, but shall remain in effect until amended, 
repealed, or superseded, with certain specified 
exceptions. Section 2 of that act provided that 
permanent agency rules filed prior to July 1, 
1982, in effect on May 17, 1987 and due to 
expire July 1, 1987, shall not expire July 1, 
1987, but shall remain in effect until amended, 
repealed or superseded. 

Acts 1988, ch. 700, § 1(a), provided that 
permanent agency rules filed in calendar year 
1987, in effect on April 8, 1988, and due to 
expire on June 30, 1988, shall not expire on 
June 30, 1988, but shall remain in effect until 
repealed, amended or superseded. Section 2(a) 
of that chapter provided that permanent 
agency rules filed prior to July 1, 1982, that are 
in effect on April 8, 1988, and due to expire on 
July 1, 1988, shall not expire on July 1, 1988, 
but shall remain in effect until repealed, 
amended or superseded. Chapter 700, §§ 1(b) 
and 2(b) provided that the provisions in 1(a) 
and 2(a), respectively, shall not be construed to 
justify the continued effectiveness of any rule 
included within the provisions of subsection (a), 


if such rule conflicts with any enactment other 
than this section. 

Acts 1989, ch. 502, provided that with certain 
exceptions, permanent agency rules cited in 
calendar year 1988, scheduled for termination 
on June 30, 1989, shall not expire on June 30, 
1988, but shall continue in effect until repealed, 
amended or superseded, and that permanent | 
agency rules in effect on June 2, 1989, sched- 
uled for expiration on July 1, 1989, shall not 
expire on July 1, 1989, but shall remain in force 
until repealed, amended or superseded. 

Acts 1990, ch. 838, § 1, provided that perma- 
nent agency rules filed in calendar year 1989, 
in effect on April 10, 1990, and due to expire on 
June 30, 1990, shall not expire on June 30, 
1990, but shall remain in effect until repealed, 
amended or superseded. 

Acts 1991, ch. 398, § 1(a) provided that all 
permanent agency rules duly filed in the office — 
of the secretary of state between January 1, 
1990 and December 31, 1990, that are in effect 
on May 22, 1991, and that are scheduled for 
expiration by the provisions of this section, on 
June 30, 1991, shall not expire on June 30, 
1991, but shall remain in effect until repealed 
or amended by subsequent rule of the appropri- 
ate rulemaking agency or until otherwise su- 
perseded by force of law. Chapter 398, § 1(b) 
provided that the provisions in § (1)(a) shall 
not be construed to justify the continued effec- 
tiveness of any rule included within the provi- 
sions of § (1)(a), if such rule conflicts with the 
provisions of any enactment other than this 
section. 

Acts 1992, ch. 852, § 1 provided that, with 
certain exceptions, permanent agency rules 
filed in calendar year 1991, and due to expire on 
June 30, 1992, shall not expire on June 30, 
1992, but shall remain in effect until repealed, 
amended or superseded. 

Acts 19938, ch. 467, § 1 provided that, with 
certain exceptions, permanent agency rules 
filed in calendar year 1992, and due to expire on — 
June 30, 1993, shall not expire on June 30, 
1993, but shall remain in effect until repealed, 
amended or superseded. 

Acts 1994, ch. 878, § 2 provided that subsec- 
tion (J) shall only apply to regulations for which ~ 
notice is published in the Tennessee Adminis- 
trative Register after July 1, 1994. 

Acts 1994, ch. 957, § 1 provided that, with 
certain exceptions, permanent agency rules 
filed in calendar year 1993, and due to expire on 
June 30, 1994, shall not expire on June 30, 
1994, but shall remain in effect until repealed, 
amended or superseded. i 

Acts 1995, ch. 251, § 1 deleted Acts 1994, ch. 
957, § 6, which amended Rule 0250-2-3-.01(14) 
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of the Official Compilation of Rules and Regu- 
lations of the State of Tennessee — State Board 
of Education. 

Acts 1995, ch. 426, § 1 provided that, with 
certain exceptions, permanent agency rules 
filed in calendar year 1994, and due to expire on 
June 30, 1995, shall not expire on June 30, 
1995, but shall remain in effect until repealed, 
amended or superseded. 

Acts 1996, ch. 1051, § 1 provided that, with 
certain exceptions, permanent agency rules 
filed in calendar year 1995, and due to expire on 
June 30, 1996, shall not expire on June 30, 
1996, but shall remain in effect until repealed, 
amended or superseded. 

Acts 1997, ch. 488, § 1 provided that, with 
the following exceptions, permanent agency 
rules filed in calendar year 1996, and due to 
expire on June 30, 1997, shall not expire on 
June 30, 1997, but shall remain in effect until 
repealed, amended or superseded: Rule 0480-1- 
.06 (Tennessee Board of Dispensing Opticians - 
Fees); Rule 0260-2.06 (Board of Chiropractic 
Examiners - Fees); Rule 0260-3-.06 (Board of 
Chiropractic Examiners - Fees); Rule 1000-1- 
.12 (Board of Nursing - Fees); Rule 1050-2-.02 
(Board of Osteopathic Examination - Schedule 
of Fees); Rule 0800-2.02 (Board of Medical 
Examiners - Fees); and Rule 0530-2-1-.03 (Reg- 
istry of Election Finance - Bookkeeping Proce- 
dures). 

Acts 1998, ch. 1056, § 1 provided that, with 
the following exceptions, permanent agency 
rules filed in calendar year 1997, that are in 
effect on May 16, 1998, and due to expire on 
June 30, 1998, shall not expire on June 30, 
1998, but shall remain in effect until repealed, 
amended or superseded: Rule 0530-1-2-.01 
(Elections - Official Compilation Rules and 
Regulations of the State of Tennessee - Tennes- 
see Registry of Election Finance); Rule 0530-1- 
2-.02 (Contributions - Official Compilation 
Rules and Regulations of the State of Tennes- 
see - Tennessee Registry of Election Finance); 
Rule 0530-1-2-.03 (Designation of Contribu- 
tions for an Election - Official Compilation 
Rules and Regulations of the State of Tennes- 
see - Tennessee Registry of Election Finance); 
Rule 0530-1-2-.04 (Attribution of Contributions 
- Official Compilation Rules and Regulations of 
the State of Tennessee - Tennessee Registry of 
Election Finance); Rule 0530-1-2-.05 (Book- 
keeping Procedures - Official Compilation 
Rules and Regulations of the State of Tennes- 
see - Tennessee Registry of Election Finance); 
Rule 0530-1-2-.06 (Disclosure of Affiliation of 
Multicandidate Political Campaign Commit- 
tees (PACs) - Official Compilation Rules and 
Regulations of the State of Tennessee - Tennes- 
see Registry of Election Finance); and Rule 
0530-1-2-.07 (Independent Expenditures - Offi- 
cial Compilation Rules and Regulations of the 
State of Tennessee — Tennessee Registry of 
Election Finance). 
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Acts 1999, ch. 463, § 1(a) provided that, with 
certain exceptions, permanent rules filed be- 
tween January 1, 1998, and December 1, 1998, 
in effect on June 17, 1999, and due to expire on 
June 30, 1999, shall not expire on June 30, 
1999, but shall remain in effect until repealed, 
amended or superseded. 

Acts 2000, ch. 942, § 1 provided that, with 
certain exceptions, permanent rules filed be- 
tween January 1, 1999, and December 31, 
1999, in effect on June 21, 2000, and due to 
expire on June 30, 2000, shall not expire on 
June 30, 2000, but shall remain in effect until 
repealed, amended or superseded. 

Acts 2001, ch. 486, § 1 provided that, with 
certain exceptions, permanent rules filed be- 
tween January 1, 2000, and December 31, 
2000, in effect on June 30, 2001, and due to 
expire on June 30, 2001, shall not expire on 
June 30, 2001, but shall remain in effect until 
repealed, amended or superseded. 

Acts 2002, ch. 831, § 1 provided that, with 
certain exceptions, permanent rules filed be- 
tween January 1, 2001, and December 31, 
2001, in effect on June 30, 2002, and due to 
expire on June 30, 2002, shall not expire on 
June 30, 2002, but shall remain in effect until 
repealed, amended or superseded. 

Acts 2003, ch. 412, § 1 provided that, with 
certain exceptions, permanent rules filed be- 
tween January 1, 2002, and December 31, 
2002, in effect on June 25, 2003, and due to 
expire on June 30, 2003, shall not expire on 
June 30, 2003, but shall remain in effect until 
repealed, amended or superseded. 

Acts 2004, ch. 838, § 1 provided that, with 
certain exceptions, permanent rules filed after 
January 1, 20038, in effect on June 7, 2004, and 
due to expire on June 30, 2004, shall not expire 
on June 30, 2004, but shall remain in effect 
until repealed, amended or superseded. 

Former § 4-5-226, concerning designation of 
date for automatic termination of rule, was 
transferred to § 4-5-227 pursuant to Acts 1997, 
ch. 162, § 1. 

Acts 2005, ch. 464, § 1 provided that: “(a) All 
permanent rules duly filed in the office of sec- 
retary of state after January 1, 2004, that are 
in effect on June 18, 2005, and that are sched- 
uled for expiration by the provisions of § 4-5- 
226, on June 30, 2005, shall not expire on June 
30, 2005, but shall remain in effect until re- 
pealed or amended by subsequent rule of the 
appropriate rulemaking agency, or until other- 
wise superseded by force of law. 

“(b) The provisions of this act shall not be 
construed to justify the continued effectiveness 
of any rule included within the provisions of 
subsection (a), if such rule conflicts with the 
provisions of any enactment other than § 4-5- 
226.” 

Acts 2006, ch. 918, § 1 provided that: (a) All 
permanent rules duly filed in the office of sec- 
retary of state after January 1, 2005, that are 
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in effect on June 20, 2006, and that are sched- 
uled for expiration by the provisions of § 4-5- 
226 on June 30, 2006, shall not expire on June 
30, 2006, but shall remain in effect until re- 
pealed or amended by subsequent rule of the 
appropriate rulemaking agency or until other- 
wise superseded by force of law; and (b) The 
provisions of this act shall not be construed to 
justify the continued effectiveness of any rule 
included within the provisions of subsection (a), 
if such rule conflicts with the provisions of any 
enactment other than § 4-5-226. 

Acts 2007, ch. 546, § 1 provided that: (a) All 
permanent rules duly filed in the office of sec- 
retary of state after January 1, 2006, that are 
in effect on June 27, 2007, and that are sched- 
uled for expiration by the provisions of § 4-5- 
226, on June 30, 2007, shall not expire on June 
30, 2007, but shall remain in effect until re- 
pealed or amended by subsequent rule of the 
appropriate rulemaking agency or until other- 
wise superseded by force of law; and (b) The 
provisions of this section shall not be construed 
to justify the continued effectiveness of any rule 
included within the provisions of subsection (a) 
if such rule conflicts with the provisions of any 
enactment other than § 4-5-226. 

Acts 2008, ch 1071, § 1 provided that: (a) All 
permanent rules duly filed in the office of sec- 
retary of state after January 1, 2007, that are 
in effect on May 28, 2008, and that are sched- 
uled for expiration by the provisions of § 4-5- 
226, on June 30, 2008, shall not expire on June 
30, 2008, but shall remain in effect until re- 
pealed or amended by subsequent rule of the 
appropriate rulemaking agency or until other- 
wise superseded by force of law; and 

(b) The provisions of this section shall not be 
construed to justify the continued effectiveness 
of any rule included within the provisions of 
subsection (a) if the rule conflicts with the 
provisions of any enactment other than the 
Uniform Administrative Procedure Act, com- 
piled in title 4, chapter 5. 

Acts 2009, ch. 560, § 1 provided that: (a) All 
permanent rules duly filed in the office of sec- 
retary of state after January 1, 2008, that are 
in effect on June 30, 2009, and that are sched- 
uled for expiration by the provisions of § 4-5- 
226 on June 30, 2009, shall not expire on June 
30, 2009, but shall remain in effect until re- 
pealed or amended by subsequent rule of the 
appropriate rulemaking agency or until other- 
wise superseded by force of law. 

(b) These provisions shall not be construed to 
justify the continued effectiveness of any rule 
included within the provisions of subsection (a) 
if the rule conflicts with the provisions of any 
enactment other than the Uniform Administra- 
tive Procedures Act, compiled in title 4, chapter 
5, 

Acts 2009, ch. 566, § 25 provided that the act 
shall apply to all rules and regulations filed 
with the secretary of state after July 1, 2009. 
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Acts 2010, ch. 1085, § 1 provided that: “(a) 
Except as provided in subsection (c), all perma- 
nent rules duly filed in the office of secretary of 
state after January 1, 2009, which are in effect 
on June 23, 2010, and which are scheduled for 
expiration by the provisions of § 4-5-226, on 
June 30, 2010, shall not expire on June 30, 
2010, but shall remain in effect until repealed 
or amended by subsequent rule of the appropri- 
ate rulemaking agency or until otherwise su- 
perseded by force of law. 

“(b) The provisions of this section shall not be 
construed to justify the continued effectiveness 
of any rule included within the provisions of 
subsection (a) if such rule conflicts with the 
provisions of any enactment other than the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

“(c) Notwithstanding the provisions of sub- 
section (a), or any provision of title 4, chapter 5, 
part 2 to the contrary, the following rule filed in 
the office of the secretary of state by the depart- 
ment of human services on October 29, 2009, 
relative to liens for child support shall expire on 
June 23, 2010: Child Support Services Division, 
Rule 1240-2-5-.13(3)(a)(1).” 

Acts 2011, ch. 441, § 1 provided that: (a) All 
permanent rules duly filed in the office of sec- 
retary of state after January 1, 2010, that are 
in effect on June 10, 2011, and that are sched- 
uled for expiration by the provisions of § 4-5- 
226, on June 30, 2011, shall not expire on June 
30, 2011, but shall remain in effect until re- 
pealed or amended by subsequent rule of the 
appropriate rulemaking agency or until other- 
wise superseded by force of law. 

(b) The provisions of this section shall not be 
construed to justify the continued effectiveness 
of any rule included within the provisions of 
subsection (a) if such rule conflicts with the 
provisions of any enactment other than the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2012, ch. 870, § 1 provided that: (a) All 
permanent rules duly filed in the office of sec- 
retary of state after January 1, 2011, that are in 
effect on May 1, 2012, and that are scheduled 
for expiration by § 4-5-226, on June 30, 2012, 
shall not expire on June 30, 2012, but shall 
remain in effect until repealed or amended by 
subsequent rule of the appropriate rulemaking 
agency or until otherwise superseded by force 
of law. 

(b) This section shall not be construed to 
justify the continued effectiveness of any rule 
included within subsection (a) if such rule con- 
flicts with any enactment other than the Uni- 
form Administrative Procedures Act, compiled 
in title 4, chapter 5. 

Acts 2013, ch. 125, § 1 provided that: (a) All 
permanent rules duly filed in the office of sec- 
retary of state after January 1, 2012, that are 
in effect on April 12, 2013, and that are sched- 
uled for expiration by the provisions of § 4-5- 
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226 on June 30, 20138, shall not expire on June 
30, 2013, but shall remain in effect until re- 
pealed or amended by subsequent rule of the 
appropriate rulemaking agency or until other- 
wise superseded by force of law. 

(b) The provisions of this act section shall not 
be construed to justify the continued effective- 
ness of any rule included within the provisions 
of subsection (a) if such rule conflicts with the 
provisions of any enactment other than the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2014, ch. 948, § 1 provided that: (a) All 
permanent rules duly filed in the office of sec- 
retary of state after January 1, 2013, that are 
in effect on May 19, 2014, and that are sched- 
uled for expiration by the provisions of § 4-5- 
226, on June 30, 2014, shall not expire on June 
30, 2014, but shall remain in effect until re- 
pealed or amended by subsequent rule of the 
appropriate rulemaking agency or until other- 
wise superseded by force of law. 

(b) The provisions of this section shall not be 
construed to justify the continued effectiveness 
of any rule included within the provisions of 
subsection (a) if such rule conflicts with the 
provisions of any enactment other than the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2015, ch. 349, § 1 provided that: (a) 
Except as provided in subsection (c), all perma- 
nent rules filed in the office of secretary of state 
after January 1, 2014, that are in effect on May 
4, 2015, and that are scheduled for expiration 
under§ 4-5-226, on June 30, 2015, shall not 
expire on June 30, 2015, but shall remain in 
effect until repealed or amended by subsequent 
rule of the appropriate rulemaking agency or 
until otherwise superseded by legislative enact- 
ment. (b) This section shall not be construed to 
justify the continued effectiveness of any rule 
that will remain in effect under subsection (a) if 
the rule conflicts with the provisions of any 
legislative enactment other than the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. (c) Notwithstanding subsec- 
tion (a) or title 4, chapter 5, part 2, Tennessee 
Board of Optometry Rule 1045-02-.17, relative 
to the prohibition upon the practice of optom- 
etry in or in conjunction with any retail store or 
other commercial establishment where mer- 
chandise is displayed or offered for sale, and 
filed in the office of secretary of state on August 
18, 2014, shall expire on May 4, 2015. 

Acts 2016, ch. 929, § 1 provided that: (a) All 
permanent rules filed in the office of secretary 
of state after January 1, 2015, that are in effect 
on July 1, 2016, and that are scheduled for 
expiration under§ 4-5-226, on June 30, 2016, 
shall not expire on June 30, 2016, but shall 
remain in effect until repealed or amended by 
subsequent rule of the appropriate rulemaking 
agency or until otherwise superseded by legis- 
lative enactment. (b) This section shall not be 
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construed to justify the continued effectiveness 
of any rule that will remain in effect under 
subsection (a) if the rule conflicts with the 
provisions of any legislative enactment other 
than the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5. 

Acts 2017, ch. 452, § 1 provided that, with 
certain exceptions, all permanent rules filed in 
the office of secretary of state after January 1, 
2016, that are in effect on May 25, 2017 and 
that are scheduled for expiration under § 4-5- 
226, on June 30, 2017, shall not expire on June 
30, 2017, but shall remain in effect until re- 
pealed or amended by subsequent rule of the 
appropriate rulemaking agency or until other- 
wise superseded by legislative enactment. 

Acts 2017, ch. 452, § 2 provided that the 
department of revenue shall be prohibited from 
collecting any internet sales or use taxes autho- 
rized under department rule 1320-05-01.129(2) 
and permitted under a ruling of any court, until 
such court’s ruling has been fully reviewed and 
rule 1320-05-01.129(2) has been approved by 
the general assembly pursuant to § 4-5-226. 

Acts 2018, ch. 942, § 1 provided that: (a) All 
permanent rules filed in the office of secretary 
of state on or after January 1, 2017, that are in 
effect on May 15, 2018, and that are scheduled 
for expiration under § 4-5-226, on June 30, 
2018, shall not expire on June 30, 2018, but 
shall remain in effect until repealed or 
amended by subsequent rule of the appropriate 
rulemaking agency or until otherwise super- 
seded by legislative enactment. (b) This section 
shall not be construed to justify the continued 
effectiveness of any rule that will remain in 
effect under subsection (a) if the rule conflicts 
with the provisions of any legislative enact- 
ment other than the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

Acts 2019, ch. 429, § 1 provided that: (a) 
Except as provided in subsection (c), all perma- 
nent rules filed in the office of secretary of state 
after January 1, 2018, that are in effect on May 
21, 2019, and that are scheduled for expiration 
under § 4-5-226, on June 30, 2019, shall not 
expire on June 30, 2019, but shall remain in 
effect until repealed or amended by subsequent 
rule of the appropriate rulemaking agency or 
until otherwise superseded by legislative enact- 
ment. (b) This section shall not be construed to 
justify the continued effectiveness of any rule 
that will remain in effect under subsection (a) if 
the rule conflicts with the provisions of any 
legislative enactment other than the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. (c) Notwithstanding subsec- 
tion (a) or title 4, chapter 5, part 2, Tennessee 
Board of Funeral Directors and Embalmers 
Rule 0660-11-.05, relative to professional con- 
duct, and filed in the office of secretary of state 
on December 12, 2018, shall expire on May 21, 
2019. 
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Acts 2019, ch. 429, § 2 provided that: The 
department of revenue is no longer prohibited 
from collecting internet sales or use taxes pur- 
suant to department rule 1320-05-01-.129(2), a 
rule that was scheduled to expire on June 30, 
2017, as court rulings pertaining to such rule 
have been reviewed by the General Assembly. 

Acts 2020, ch. 653, § 1 provided that: (a) 
Except as provided in subsection (c), all perma- 
nent rules filed in the office of secretary of state 
after January 1, 2019, that are in effect on April 
2, 2020, and that are scheduled for expiration 
under § 4-5-226, on June 30, 2020, shall not 
expire on June 30, 2020, but shall remain in 
effect until repealed or amended by subsequent 
rule of the appropriate rulemaking agency or 
until otherwise superseded by legislative enact- 
ment. (b) This section is not to be construed to 
justify the continued effectiveness of any rule 
that will remain in effect under subsection (a) if 
the rule conflicts with the provisions of any 
legislative enactment other than the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5. (c) Notwithstanding subsec- 
tion (a) or title 4, chapter 5, part 2, the follow- 
ing rules expire on the effective date of this act: 
(1) Department of intellectual and developmen- 
tal disabilities Rules 0465-01-04-.01 through 
0465-01-04-.13, relative to public records, filed 
in the office of secretary of state on January 2, 
2019; and (2) Board for professional counselors, 
marital and family therapists, and clinical pas- 
toral therapists Rules 0450-01-.12 and 0450-01- 
.13, relative to continuing education and pro- 
fessional ethics for professional counselors; 
Rules 0450-02-.12 and 0450-02-.13, relative to 
continuing education and professional ethics 
for marital and family therapists; and Rules 
0450-03-.12 and 0450-03-.13, relative to con- 
tinuing education and professional ethics for 
clinical pastoral therapists, filed in the office of 
secretary of state on May 14, 2019. 

Acts 2021, ch. 483, § 1 provided that: “(a) All 
permanent rules filed in the office of secretary 
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of state after January 1, 2020, that are in effect 
on the effective date of this act, and that are 
scheduled for expiration under § 4-5-226, on 
June 30, 2021, do not expire on June 30, 2021, 
but remain in effect until repealed or amended 
by subsequent rule of the appropriate rulemak- 
ing agency or until otherwise superseded by 

legislative enactment. : 

“(b) This section is not to be construed to 
justify the continued effectiveness of any rule 
that will remain in effect under subsection (a) if 
the rule conflicts with the provisions of any 
legislative enactment other than the Uniform 
Administrative Procedures Act, compiled in 
title 4, chapter 5.” 

Acts 2021, ch. 531, § 15 provided that the 
department of state shall promulgate rules, 
when necessary, to effectuate the purposes of 
the act. 


Amendments. 

The 2021 amendment substituted “proposed 
rules or rulemaking hearing rules” for “pro- 
posed rules” twice in the first sentence of (b)(2); 
and substituted “rule being proposed” for “rule 
proposed” in (i)(1)(I). 


Effective Dates. 
Acts 2021, ch. 531, § 16. July 1, 2021. 


Attorney General Opinions. 

The rules of both the private investigation 
commission and the board of polygraph exam- 
iners continued in effect as rules of the private 
investigation and polygraph commission fol- 
lowing the renaming of the first commission 
and the dissolution of the second commission 
and the transfer of its functions and resources 
to the private investigation and polygraph com- 
mission, OAG 00-116, 2000 Tenn. AG LEXIS 
118 (6/27/00). 

To the extent that T.C.A. § 4-5-226 grants 
“veto” authority to a legislative committee re- 
viewing rules, it violates the separation of pow- 
ers doctrine, OAG 01-086, 2001 Tenn. AG 
LEXIS 77 (5/23/01). 


4-5-227. Designation of date for automatic termination of rule. 


Upon filing a rule with the secretary of state, an agency may designate a 
date on which the effectiveness of such rule will automatically terminate. Such 
a designation shall be made either within the substantive language of the rule 
or on a form provided for such purpose by the secretary of state and shall 
result, at the appropriate time, in the repeal and removal of such rule from the 
Official Compilation of Rules and Regulations of the State of Tennessee, 
published by the secretary of state, without any further rulemaking activity by — 
the agency. Any rule that automatically expires under § 4-5-226, shall so 
expire pursuant to that section, notwithstanding the fact that the rulemaking 
agency may have designated a later date for the automatic termination of such 
rule under this section. This section shall not apply to emergency rules. 


| 
| 
| 
| 
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History. shall apply to all rules and regulations filed 
Acts 1986, ch. 738, § 5; 1997, ch. 162, § 1; with the secretary of state after July 1, 2009. 
T.C.A., § 4-5-226; Acts 2009, ch. 566, § 20. 


Compiler’s Notes. 
Acts 2009, ch. 566, § 25 provided that the act 


4-5-228. Statement by proposing agency projecting whether new rule 
or regulation to have financial impact on local govern- 
ments. 


(a) On any rule and regulation proposed to be promulgated, the proposing 
agency shall state in a simple declarative sentence, without additional com- 
ments on the merits or the policy of the rule or regulation, whether the rule or 
regulation may have a projected financial impact on local governments. The 
statement shall describe the financial impact in terms of increase in expendi- 
tures or decrease in revenues. If the statement says that the rule or regulation 
has a financial impact on local governments, the general assembly may request 
representatives of any affected local government to testify concerning its 
impact. 

(b) The proposing agency shall submit a copy of the statement provided in 
subsection (a) to the secretary of state. 


History. increasing expenditure requirements of cities 
Acts 2010, ch. 1070, § 2. or counties without state cost sharing, please 


fe apiler’s Notes. refer to Acts 2010, ch. 1070. 


For the Preamble to the act regarding no law 


4-5-229. Effective date of new fees or fee increases promulgated by 
state agency rule. 


(a) Except as provided in subsections (b) and (c), any new fee or fee increase 
promulgated by state agency rule, in accordance with this chapter, shall take 
effect on July 1, following expiration of the ninety (90) days as provided in 
§ 4-5-207. 

(b) This section shall not apply to rules that implement new fees or fee 
increases that are promulgated as emergency rules pursuant to § 4-5-208(a) 
and to subsequent rules that make permanent such emergency rules, as 
amended during the rulemaking process. 

(c) This section shall not apply to state agencies that did not, during the 
preceding two (2) fiscal years, collect fees in an amount sufficient to pay the 
cost of operating the board, commission or entity in accordance with § 4-29- 
121(b)%. 


History. act, which enacted this section, shall apply to 
Acts 2012, ch. 1067, § 1. new fees and fee increases created by rules filed 


Eiapiters Notes. with the secretary of state after July 1, 2013. 


Acts 2012, ch. 1067, § 2 provided that the 


4-5-230. Submission of list of adopted policies. 


(a)(1) On July 1 of every year, each agency that is subject to review under 
chapter 29 of this title shall submit a list of all policies that have been 
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adopted by the agencies in the past year to the chair of the government 
operations committee of the senate and the chair of the government 
operations committee of the house of representatives. 

(2) The information submitted under subdivision (a)(1) shall include a 
summary of the policy and the agency’s justification for adopting a policy on 
the subject instead of promulgating a rule. 

(b) The following information shall not be required to be submitted to the 
chairs of the committees under subdivision (a)(2): 

(1) Records or other information deemed to be confidential under title 10, 
chapter 7, part 5 or otherwise not required to be disclosed or made available 
under § 10-7-503(a); 

(2) Records or other information that are required by an agency of the 
federal government for the purposes of securing federal funds, complying 
with federal law, maintaining national security, or qualifying for or main- 
taining required accreditation, the failure of which could jeopardize the loss 
of a federal program, funds, or accreditation; and 

(3) Statements, documents, or published materials, such as frequently 
asked questions, that are prepared and used in the course of general 
correspondence with persons or entities. 

(c) This section shall apply to all policies that are proposed or developed by 
agencies on or after July 1, 2018. 


History. Cross-References. 
Acts 2018, ch. 929, § 3. Confidentiality of public records, § 10-7-504. 


4-5-231. Rules or policies that infringe on agency member’s free 
speech prohibited — Power to remove member — Excep- 
tion for state board of education. 


(a) No agency created by statute and subject to review under chapter 29 of 
this title shall promulgate rules or implement policies that infringe on an 
agency member’s freedom of speech in violation of the Constitution of Tennes- 
see, Article I, § 19, or the First Amendment of the United States Constitution. 

(b) An agency’s appointing authority shall have sole power to remove a 
member from a board, commission, council, committee, authority, task force, or 
other similar multi-member agency created by statute and subject to review 
under chapter 29 of this title. This subsection (b) shall not impair the ability of 
the general assembly to reconstitute, restructure, or reestablish such agency. | 

(c) Subsection (b) does not apply to the state board of education. 


History. Effective Dates. 
Acts 2018, ch. 929, § 3; 2021, ch. 493, § 36. Acts 2021, ch. 498, § 538. May 25, 2021. 
Amendments. 


The 2021 amendment added (c). 





287 UNIFORM ADMINISTRATIVE PROCEDURES ACT 4-5-301 


PART 3 
CONTESTED CASES 


4-5-301. Conduct of contested cases. 


(a) In the hearing of any contested case, the proceedings or any part thereof 
shall be conducted: 

(1) In the presence of the requisite number of members of the agency as 
prescribed by law and in the presence of an administrative judge or hearing 
officer; or 

(2) By an administrative judge or hearing officer sitting alone. 

(b) It is the duty of the administrative judge or hearing officer to preside at 
the hearing, rule on questions of the admissibility of evidence, swear wit- 
nesses, advise the agency members as to the law of the case, and ensure that 
the proceedings are carried out in accordance with this chapter, other appli- 
cable law and the rules of the respective agency. At no time shall the 
administrative judge or hearing officer hearing a case with agency members 
under subsection (a) take part in the determination of a question of fact, unless 
the administrative judge or hearing officer is an agency member. An adminis- 
trative judge or hearing officer shall, upon the judge’s or the officer’s own 
motion, or timely motion of a party, decide any procedural question of law. 

(c) The agency shall determine whether a contested case shall be conducted 
by an administrative judge or hearing officer sitting alone or in the presence of 
members of the agency; provided, that administrative judges or hearing 
officers employed in the office of the secretary of state shall not be required to 
conduct a contested case sitting alone in the absence of agreement between the 
agency and the secretary of state. 

(d) Contested cases under this section may be conducted by administrative 
judges or hearing officers employed in the office of the secretary of state upon 
the request of the agency being presented to the secretary of state and the 
request being granted. 

(e) Any agency not authorized by law to have a contested case conducted by 
an administrative judge, hearing officer or similar officer from the agency shall 
direct that the proceedings or any part thereof be conducted by an adminis- 
trative judge or hearing officer employed in the office of the secretary of state. 


Courts, and the Perils of Pluralism (Deborah 

Maranville), 39 Vand. L. Rev. 471 (1986). 
Symposium — Memphis in The Law: The 

Process of Determining What Process is Due: 


History. — 
Acts 1982, ch. 874, § 37; 1984, ch. 728, § 11. 


Cross-References. 


Number of agency members required to hear 
contested case, § 4-5-107. 


Law Reviews. 

Forfeitures Under the Tennessee Drug Con- 
trol Act (Lewis L. Laska), 16 Mem. St. U.L. Rev. 
431 (1986). 

How Many Bites Are Enough? The Supreme 
Court’s Decision in University of Tennessee v. 
Elliott (Robert P. Morris), 55 Tenn. L. Rev. 205 
(1988). 

Nonacquiescence: Outlaw Agencies, Imperial 


The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 486 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


Attorney General Opinions. 

To the extent that it conflicts with the Uni- 
form Administrative Procedures Act (UAPA), 
T.C.A. § 67-1-105(d) is superseded by the 
UAPA, OAG 02-071, 2002 Tenn. AG LEXIS 76 
(5/29/02). 

If a contested case is heard by an adminis- 
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trative judge or hearing officer appointed by the 
commissioner of revenue under the authority of 
’ T.C.A. § 67-1-105(b)(2), the conduct of the con- 
tested case is governed by the provisions of the 
Uniform Administrative Procedures Act appli- 
cable to proceedings conducted by an adminis- 
trative judge or hearing officer sitting alone; in 
those cases, the hearing officer is required to 
issue an initial order, which is reviewable by 
the commissioner, OAG 02-071, 2002 Tenn. AG 
LEXIS 76 (5/29/02). 

T.C.A. §§ 4-5-301(a)(1) and 4-5-314(a) do not 
apply when the commissioner elects to appoint 
an administrative judge or hearing officer to 
hold a contested case hearing sitting alone and 
in the absence of the commissioner, OAG 02- 
071, 2002 Tenn. AG LEXIS 76 (5/29/02). 

The HUD regulations do not preempt the 
Administrative Procedures Act under any of 
the theories of implied preemption. OAG 10- 
105, 2010 Tenn. AG LEXIS 111 (10/15/10). 

The Tennessee Uniform Administrative Pro- 
cedures Act (“UAPA”) does not violate the Due 
Process Clause. Neither Title IX of the Educa- 
tion Amendments of 1972 nor the Jeanne Clery 
Disclosure of Campus Security and Campus 
Crime Statistics Act (“Clery Act”) preempts the 
UAPA contested-case provisions applicable to 
the adjudication of sexual assault claims in- 
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volving students at Tennessee public institu- 
tions of higher education. Disciplinary proceed- 
ings in a school sexual assault case must be 
completed “promptly,” but neither the Due Pro- 
cess Clause, nor Title IX, nor the Clery Act 
imposes any specified or fixed time limit for the 
completion of a UAPA contested-case proceed- 
ing in sexual assault cases. The Due Process 
Clause, Title IX, and the Clery Act all require 
that an accuser be allowed to participate in a 
hearing, and the UAPA gives all parties the 
right to participate in a contested case hearing. 
To comply with the requirements of Title IX, 
schools must independently investigate and 
adjudicate allegations of student-on-student 
sexual harassment and assault. Title IX would 
likely preempt a state law requiring public 
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institutions to refer sexual assault or similar © 


allegations to law enforcement before suspend- 


ing or expelling a student. There is currently no — 
federally codified evidentiary standard appli- — 


cable to such disciplinary proceedings. How- 
ever, guidance issued by the Department of 
Education interpreting Title IX regulations 
states that schools should apply a preponder- 
ance-of-evidence standard in disciplinary pro- 
ceedings related to claims of sexual assault. 
OAG 17-03, 2017 Tenn. AG LEXIS 38 (1/17/ 
2017). 


NOTES TO DECISIONS 


Analysis 


. Construction. 

. Res Judicata. 

. Collateral Estoppel. 

. Hearing Committees. 

. Authority of Administrative Law Judge. 
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. Construction. 

Contested case proceedings involving certifi- 
cates of authority for radio common carriers 
must be consistent not only with the State 
Radio Common Carrier Act, compiled in T.C.A. 
§ 65-30-101 et seq., and the public service 
commission’s enabling statutes but also with 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5; while the com- 
mission may conduct contested case proceed- 
ings itself, it may also appoint a hearing officer 
to hear all or any part of a particular case. 
Jackson Mobilphone Co. v. Tennessee Pub. 
Serv. Comm’n, 876 S.W.2d 106, 1993 Tenn. App. 
LEXIS 790 (Tenn. Ct. App. 1993), rehearing 
denied, 876 S.W.2d 106, 1994 Tenn. App. LEXIS 
14 (Tenn. Ct. App. 1994). 

One of the duties of an administrative judge 
set forth in the Uniform Administrative Proce- 
dures Act is to decide any procedural question 
of law, T.C.A. § 4-5-301(b); the issue of whether 
the environmental council’s representative, a 
non-attorney, could file a petition for a declara- 


tory order on behalf of a corporation constituted 
a procedural question of law, and therefore the 
administrative judge had the authority to de- 
cide the issue. Tenn. Envtl. Council v. Tenn. 
Water Quality Control Bd., 254 S.W.3d 396, 
2007 Tenn. App. LEXIS 631 (Tenn. Ct. App. Oct. 


3, 2007), appeal denied, — S.W.38d —, 2008 — 


Tenn. LEXIS 174 (Tenn. Mar. 10, 2008). 


2. Res Judicata. 

Res judicata did not apply. Goins v. Univer- 
sity of Tennessee Memorial Research Center & 
Hosp., 821 S.W.2d 942, 1991 Tenn. App. LEXIS 
510 (Tenn. Ct. App. 1991). 


3. Collateral Estoppel. 


The doctrine of collateral estoppel was not — 


applicable. Goins v. University of Tennessee 
Memorial Research Center & Hosp., 821 
S.W.2d 942, 1991 Tenn. App. LEXIS 510 (Tenn. 
Ct. App. 1991). 


4, Hearing Committees. 

In a proceeding involving charges of sexual 
harassment against a university professor, a 
hearing committee consisting of two professors, 
a graduate student, and an undergraduate stu- 
dent satisfied the requirements of the Uniform 
Administrative Procedures Act. McClellan v. 


Board of Regents of the State Univ., 921S.W.2d — 


684, 1996 Tenn. LEXIS 267 (Tenn. 1996). 


289 


5. Authority of Administrative Law 
Judge. 

Second administrative judge’s order ex- 
ceeded the scope of his authority because nei- 
ther the Uniform Administrative Procedures 
Act nor the Tennessee Petroleum Underground 
Storage Tank Act gave an administrative judge 
the authority to limit a party’s legal arguments 


to the Tennessee Underground Storage Tanks 
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by doing so, the judge’s order infringed not only 
on the Tennessee Department of Environment 
and Conservation’s statutory right to present a 
brief and an oral argument expressing its legal 
theories, but also on the Board’s responsibility 
to review the initial order and render a final 
order. Tenn. Dep’t of Env’t & Conservation v. 
Roberts, — S.W.3d —, 2021 Tenn. App. LEXIS 


and Solid Waste Disposal Control Board; and, Pa iaahae ea DDH ED aac et), 


4-5-302. Disqualification of judge, hearing officer, etc. — Substitutions. 


(a) Any administrative judge, hearing officer or agency member shall be 
subject to disqualification for bias, prejudice, interest or any other cause 


| provided in this chapter or for any cause for which a judge may be disqualified. 


(b) Any party may petition for the disqualification of an administrative 


| judge, hearing officer or agency member promptly after receipt of notice 


Law Reviews. 
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indicating that the individual will serve or, if later, promptly upon discovering 
facts establishing grounds for disqualification. 

(c) Aparty petitioning for the disqualification of an agency member shall not 
be allowed to question the agency member concerning the grounds for 
disqualification at the hearing or by deposition unless ordered by the admin- 
istrative judge or hearing officer conducting the hearing and agreed to by the 
agency member. 

(d) The individual whose disqualification is requested shall determine 
whether to grant the petition, stating facts and reasons for the determination. 

(e) If a substitute is required for an individual who becomes unavailable as 
a result of disqualification or any other reason, the substitute shall be 
appointed, unless otherwise provided by law by: 

(1) The governor, if the unavailable individual is a cabinet member or 
elected official, except that the speakers of the senate and house of repre- 
sentatives shall appoint a substitute for individuals elected by the general 
assembly; or 

(2) The appointing authority, if the unavailable individual is an appointed 
official. 

(f) Any action taken by a duly appointed substitute for an unavailable 
individual shall be as effective as if taken by the unavailable individual. 


The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 4836 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


History. . 
Acts 1982, ch. 874, § 38. 


Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 


NOTES TO DECISIONS 


Analysis 6. Waiver. 


1. Request for Disqualification. 

It was not reversible error for the university 
to appoint one of its employees as an adminis- 
trative judge, though unlike other administra- 
tive agencies it had not been statutorily autho- 


. Request for Disqualification. 

. Disqualification Standard. 

—Bias. 

. Evidence. 

. Members Not Subject to Voir Dire. 


4-5-303 


rized to appoint one of its employees, where 
petitioner’s counsel only requested a hearing 
officer be selected from outside the university 
hospital, and petitioner got what he requested. 
Goins v. University of Tennessee Memorial Re- 
search Center & Hosp., 821 S.W.2d 942, 1991 
Tenn. App. LEXIS 510 (Tenn. Ct. App. 1991). 

Where appellate court noted that the Tennes- 
see health facilities commission had made its 
decision regarding petitioner’s application for a 
certificate of need with the presence and par- 
ticipation of a member who had a conflict of 
interest, the appellate court had authority to 
remand the matter to the commission for a 
hearing on the issue without the presence of the 
conflicted member. Methodist Healthcare-Jack- 
son Hosp. v. Jackson-Madison County Gen. 
Hosp. Dist., 129 S.W.3d 57, 2008 Tenn. App. 
LEXIS 369 (Tenn. Ct. App. 2003). 


2. Disqualification Standard. 

The disqualification standard applicable to 
rulemaking proceedings differs from that appli- 
cable to adjudicatory proceedings. Tennessee 
Cable Television Ass’n v. Tennessee Public Ser- 
vice Com., 844 S.W.2d 151, 1992 Tenn. App. 
LEXIS 583 (Tenn. Ct. App. 1992). 


3. —Bias. 

Bias in the form of a crystallized point of view 
about issues of law or policy is rarely, if ever, 
sufficient to require an agency member’s dis- 
qualification from a rulemaking proceeding. 
Tennessee Cable Television Ass’n v. Tennessee 
Public Service Com., 844 S.W.2d 151, 1992 
Tenn. App. LEXIS 583 (Tenn. Ct. App. 1992). 


4. Evidence. 
Persons seeking to disqualify an agency 
member from a rulemaking proceeding must 
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support their motion by clear and convincing 


evidence. Tennessee Cable Television Ass’n v. — 


Tennessee Public Service Com., 844 S.W.2d 
151, 1992 Tenn. App. LEXIS 583 (Tenn. Ct. 
App. 1992). 

Evidence was insufficient to require recusal 
of public service commissioners for having pre- 
judged issues. Tennessee Cable Television Ass’n 
v. Tennessee Public Service Com., 844 S.W.2d 
151, 1992 Tenn. App. LEXIS 583 (Tenn. Ct. 
App. 1992). 


5. Members Not Subject to Voir Dire. 

Members of the board for licensing health 
care facilities were not subject to voir dire by a 
petitioner at a hearing. Ogrodowczyk v. Tennes- 
see Bd. for Licensing Health Care Facilities, 
886 S.W.2d 246, 1994 Tenn. App. LEXIS 336 
(Tenn. Ct. App. 1994). 


6. Waiver. 

County waived its objection to the Executive 
Secretary of the Tennessee State Board of 
Equalization serving as the administrative law 
judge (ALJ) when the county sought to set aside 
an agreed assessment order because the county 
had ample notice that the Secretary signed 
certificates of assessment and was presiding 
over the motion to set aside, but failed to raise 
the ALJ’s purported conflict of interest until its 
appeal to the trial court. Further, the county’s 
evidence fell far short of rebutting the pre- 
sumption that the ALJ carried out the ALJ’s 
duties with honesty and integrity. Anderson 
Cty. Tenn. v. Tenn. State Bd. of Equalization, — 
S.W.3d —, 2020 Tenn. App. LEXIS 65 (Tenn. Ct. 
App. Feb. 14, 2020), appeal denied, — S.W.3d 
—, 2020 Tenn. LEXIS 533 (Tenn. Sept. 16, 
2020). 


(a) A person who has served as an investigator, prosecutor or advocate in a 
contested case may not serve as an administrative judge or hearing officer or 
assist or advise an administrative judge or hearing officer in the same 


proceeding. 


(b) A person who is subject to the authority, direction or discretion of one 
who has served as investigator, prosecutor or advocate in a contested case may 
not serve as an administrative judge or hearing officer or assist or advise an 
administrative judge or hearing officer in the same proceeding. 

(c) A person who has participated in a determination of probable cause or 
other equivalent preliminary determination in a contested case may not serve 
as an administrative judge or hearing officer or assist or advise an adminis- 
trative judge or hearing officer in the same proceeding. 

(d) A person may serve as an administrative judge or hearing officer at 
successive stages of the same contested case, unless a party demonstrates 
grounds for disqualification in accordance with § 4-5-302. 

(e) A person who has participated in a determination of probable cause or 
other equivalent preliminary determination or participated in or made a 
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decision that is on administrative appeal in a contested case may serve as an 


agency member in the contested case where authorized by law and not subject 


to disqualification or other cause provided in this chapter. 


History. 
Acts 1982, ch. 874, § 39. 


Law Reviews. 

Forfeitures Under the Tennessee Drug Con- 
trol Act (Lewis L. Laska), 16 Mem. St. U.L. Rev. 
431 (1986). 


Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 436 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


NOTES TO DECISIONS 


1. Violation. 

When the disability claims of city workers 
were initially decided by a risk manager, who, if 
they appealed the denials of their claims, also 
sat on a review panel which issued a final 
decision on their claims, this violated T.C.A. 


§ 4-5-303, because one involved in a prelimi- 
nary determination of an administrative deci- 
sion could not participate in a later review of 
that decision. Tidwell v. City of Memphis, 193 
S.W.3d 555, 2006 Tenn. LEXIS 433 (Tenn. 
2006). 





4-5-304. Ex parte communications. 


(a) Unless required for the disposition of ex parte matters specifically 
authorized by statute, an administrative judge, hearing officer or agency 
member serving in a contested case proceeding may not communicate, directly 
or indirectly, regarding any issue in the proceeding, while the proceeding is 
pending, with any person without notice and opportunity for all parties to 
participate in the communication. 

(b) Notwithstanding subsection (a), an administrative judge, hearing officer or 
agency member may communicate with agency members regarding a matter 
pending before the agency or may receive aid from staff assistants, members of the 
staff of the attorney general and reporter, or a licensed attorney, if such persons do 
not receive ex parte communications of a type that the administrative judge, 
hearing officer or agency members would be prohibited from receiving, and do not 
furnish, augment, diminish or modify the evidence in the record. 

(c) Unless required for the disposition of ex parte matters specifically 
authorized by statute, no party to a contested case, and no other person may 
communicate, directly or indirectly, in connection with any issue in that 
proceeding, while the proceeding is pending, with any person serving as an 
administrative judge, hearing officer or agency member without notice and 
opportunity for all parties to participate in the communication. 

(d) If, before serving as an administrative judge, hearing officer or agency 
member in a contested case, a person receives an ex parte communication of a 
type that may not properly be received while serving, the person, promptly 
after starting to serve, shall disclose the communication in the manner 
prescribed in subsection (e). 

(e) An administrative judge, hearing officer or agency member who receives an 
ex parte communication in violation of this section shall place on the record of the 
pending matter all written communications received, all written responses to the 
communications, and a memorandum stating the substance of all oral communi- 
cations received, all responses made, and the identity of each person from whom 
the person received an ex parte communication, and shall advise all parties that 
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these matters have been placed on the record. Any party desiring to rebut the ex 
parte communication shall be allowed to do so, upon requesting the opportunity 
for rebuttal within ten (10) days after notice of the communication. 

(f) An administrative judge, hearing officer or agency member who receives 
an ex parte communication in violation of this section may be disqualified if 
necessary to eliminate the effect of the communication. 

(g) The agency shall, and any party may, report any willful violation of this 
section to appropriate authorities for any disciplinary proceedings provided by 
law. In addition, each agency by rule may provide for appropriate sanctions, 


including default, for any violations of this section. 


History. 
Acts 1982, ch. 874, § 41. 


Law Reviews. 
Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 


The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 4836 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


NOTES TO DECISIONS 


1. Application. 

Although members of the health facilities 
commission received informal, ex parte commu- 
nications, since this chapter was not yet in 
effect and since the information was honestly 
received and did not materially affect the ulti- 


4-5-305. Representation. 


mate decision of the commission, the ex parte 
communications did not amount to reversible 
error. Humana of Tennessee v. Tennessee 
Health Facilities Com., 551 S.W.2d 664, 1977 
Tenn. LEXIS 524 (Tenn. 1977). 


(a) Any party may participate in the hearing in person or, if the party is a 
corporation or other artificial person, by a duly authorized representative. 

(b) Whether or not participating in person, any party may be advised and 
represented at the party’s own expense by counsel or, unless prohibited by law, 


other representative. 


History. 
Acts 1982, ch. 874, § 43. 


Law Reviews. 

Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 436 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 

The Proper Scope of Nonlawyer Representa- 
tion in State Administrative Proceedings: A 
State Specific Balancing Approach, 43 Vand. L. 
Rev. 245 (1990). 


Attorney General Opinions. 

Even though Administrative Law Judges 
have already limited nonlawyer corporate rep- 
resentatives to giving an oral statement on the 
record, the nonlawyer representative of a cor- 
poration should exercise caution when provid- 
ing an oral statement as this practice would 
appear to present the potential for the unau- 
thorized practice of law that could only be 
resolved on a case-by-case basis, OAG 04-160, 
2004 Tenn. AG LEXIS 172 (11/10/04). 


NOTES TO DECISIONS 


Analysis 


1. Notice. 
2. Representation. 


1. Notice. 
The failure of the department of employment 


security to inform plaintiff of the availability of 


free or low-cost representation does not per se — 


show prejudice and require that a new hearing 


be conducted on plaintiffs claim. Simmons v. © 


= Sale 


Traughber, 791 S.W.2d 21, 1990 Tenn. LEXIS — 


213 (Tenn. 1990). 
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Where employer had an attorney who exam- 
ined the documentary evidence prior to the 
hearing, and plaintiff did not have an attorney 
or access to the documentary evidence prior to 
the hearing, was a laborer, had no legal train- 
ing or experience, and was not able to ad- 
equately express herself at the hearing, depart- 
ment of employment security’s failure to inform 
plaintiff of her right to free or low-cost repre- 
sentation resulted in prejudice to plaintiff. Sim- 
mons v. Traughber, 791 S.W.2d 21, 1990 Tenn. 
LEXIS 213 (Tenn. 1990). 

Where notice department of employment se- 
curity sent plaintiff stated: “You may be repre- 
sented by counsel or other authorized represen- 
tative at your own expense,” notice did not 
adequately inform plaintiff of her right to be 
represented at the hearing, because the tone of 
the notice was negative and misleading, and for 
many unemployed claimants, a notice that they 
can be represented by counsel at their own 
expense will terminate their interest in obtain- 
ing an attorney and seeking benefits under the 
statute; and because plaintiff did not receive 
full and meaningful notice of her right to be 
represented by counsel before the appeals tri- 
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bunal, she was denied her statutory right to a 
fair hearing. Simmons v. Traughber, 791 S.W.2d 
21, 1990 Tenn. LEXIS 213 (Tenn. 1990). 


2. Representation. 

When the disability claims of city workers 
were decided by a review panel which issued a 
final decision on their claims, but they were not 
allowed to be represented by counsel before this 
panel, this violated T.C.A. § 4-5-305, giving 
them the right to be represented by counsel, at 
their own expense. Tidwell v. City of Memphis, 
193 S.W.3d 555, 2006 Tenn. LEXIS 433 (Tenn. 
2006). 

T.C.A. § 4-5-305(a) provides that a duly au- 
thorized representative of a corporation may 
participate as a representative in a hearing; 
however, the environmental council’s represen- 
tative, as a non-attorney, could not participate, 
as the petition for declaratory order required a 
non-attorney to exercise professional judgment 
of an attorney. Tenn. Envtl. Council v. Tenn. 
Water Quality Control Bd., 254 S.W.3d 396, 
2007 Tenn. App. LEXIS 631 (Tenn. Ct. App. Oct. 
3, 2007), appeal denied, — S.W.3d —, 2008 
Tenn. LEXIS 174 (Tenn. Mar. 10, 2008). 


(a)(1) In any action set for hearing, the administrative judge or hearing 
officer assigned to hear the case, upon the administrative judge’s or the 
hearing officer’s own motion, or upon motion of one (1) of the parties or such 
party’s qualified representatives, may direct the parties or the attorneys for 
the parties, or both, to appear before the administrative judge or hearing 
officer for a conference to consider: 

(A) The simplification of issues; 

(B) The necessity or desirability of amendments to the pleadings; 

(C) The possibility of obtaining admissions of fact and of documents 

that will avoid unnecessary proof; 

(D) The limitation of the number of expert witnesses; and 

(E) Such other matters as may aid in the disposition of the action. 

(2) The administrative judge or hearing officer shall make an order that 
recites the action taken at the conference, the amendments allowed to the 
pleadings, and the agreements made by the parties as to any of the matters 
considered, and that limits the issues for hearing to those not disposed of by 
admissions or agreements of the parties, and such order when entered 
controls the subsequent course of the action, unless modified at the hearing 
to prevent manifest injustice. 

(b) Upon reasonable notice to all parties, the administrative judge or 





hearing officer may convene a hearing or convert a prehearing conference to a 
hearing, to be conducted by the administrative judge or hearing officer sitting 
alone, to consider argument or evidence, or both, on any question of law. The 
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administrative judge or hearing officer may render an initial order, as 
otherwise provided by this chapter, on the question of law. 

(c) In the discretion of the administrative judge or hearing officer, all or part 
of the prehearing conference may be conducted by telephone, television or 
other electronic means, if each participant in the conference has an opportu- 
nity to participate in, to hear, and, if technically feasible, to see the entire 
proceeding while it is taking place. 

(d) If a prehearing conference is not held, the administrative judge or 
hearing officer for the hearing may issue a prehearing order, based on the 


pleadings, to regulate the conduct of the proceedings. 


History. 

Acts 1974, ch. 725, § 8; 1975, ch. 370, §§ 3, 
12; 1978, ch. 988, §§ 4, 5; T.C.A., §§ 4-514, 
4-5-108(d); Acts 1982, ch. 874, §§ 44, 54. 


Law Reviews. 
Symposium — Memphis in The Law: The 


4-5-307. Notice of hearing. 


Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 486 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


(a) In a contested case, all parties shall be afforded an opportunity for 


hearing after reasonable notice. 


(b) In all proceedings the notice shall include: 
(1) Astatement of the time, place, nature of the hearing, and the right to 


be represented by counsel; 


(2) A statement of the legal authority and jurisdiction under which the 
hearing is to be held, including a reference to the particular sections of the 


statutes and rules involved; and 


(3) Ashort and plain statement of the matters asserted. If the agency or 
other party is unable to state the matters in detail at the time the notice is 
served, the initial notice may be limited to a statement of the issues involved. 
Thereafter, upon timely, written application a more definite and detailed 
statement shall be furnished ten (10) days prior to the time set for the 


hearing. 


History. 

Acts 1974, ch. 725, § 8; 1975, ch. 370, §§ 3, 
12; 1978, ch.,.938, $§ 4, 5: T.C.A,, $8) 4-514, 
4-5-108(a), (b); Acts 1982, ch. 874, §§ 45, 54. 


Law Reviews. 
Symposium — Memphis in The Law: The 


Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 486 U.S. 1 (1978) 


(Donna Harkness), 41 U. Mem. L. Rev. 745 — 


(2011). 


NOTES TO DECISIONS 


1. Application. 

In a proceeding involving charges of sexual 
harassment against a university professor, no- 
tice was sufficient, where such notice advised 
the professor that he could appear before a 
hearing committee conducted in accordance 
with the Uniform Administrative Procedures 
Act and contained allegations of fact plainly 
stating the allegations. McClellan v. Board of 


Regents of the State Univ., 921 S.W.2d 684, 
1996 Tenn. LEXIS 267 (Tenn. 1996). 
Tennessee Board of Chiropractic Examiners 
properly revoked a chiropractor’s license as the 
chiropractor failed to show prejudice from an 
amendment to the notice of charges that satis- 
fied T.C.A. § 4-5-307(a)(3) by alleging that chi- 
ropractor operated at least one clinic in Tennes- 
see that offered chiropractic and/or medical 
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services, in addition to operating an office in 
Florida, which the chiropractor used to tele- 
market accident victims in Tennessee for the 
chiropractor’s Tennessee clinics. Byrd v. Tenn. 
Bd. of Chiropractic Examiners, — S.W.3d —, 
2011 Tenn. App. LEXIS 440 (Tenn. Ct. App. 
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Aug. 11, 2011), appeal denied, — S.W.3d —, 
2011 Tenn. LEXIS 1178 (Tenn. Dec. 13, 2011), 
cert. denied, Byrd v. Tenn. Bd of Chiropractic 
Exam’rs, 182 L. Ed. 2d 869, 132 S. Ct. 2109, 566 
U.S. 975, 2012 U.S. LEXIS 3329. 


4-5-308. Filing pleadings, briefs, motions, etc. — Service. 


(a) The administrative judge or hearing officer, at appropriate stages of the 
proceedings, shall give all parties full opportunity to file pleadings, motions, 


objections and offers of settlement. 


(b) The administrative judge or hearing officer, at appropriate stages of the 
proceedings, may give all parties full opportunity to file briefs, proposed 
findings of fact and conclusions of law, and proposed initial or final orders. 

(c) A party shall serve copies of any filed item on all parties, by mail or any 


other means prescribed by agency rule. 


History. 
Acts 1982, ch. 874, § 46. 


Law Reviews. 
Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 


The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 436 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


NOTES TO DECISIONS 


1. Summary Judgment. 

Administrative law judge (ALJ) did not 
lacked the authority to grant a motion for 
summary judgment in favor of the Tennessee 
Board of Education, because the regulations 
promulgated by the Tennessee Department of 


Uniform Administrative Procedures Act di- 
rected the ALJ to permit the parties to submit 
motions at appropriate stages in the proceed- 
ings and the Department of State Rules al- 
lowed parties in a contested case to seek relief 


in the form of a motion. Yokley v. State Bd. of 
Educ., 305 S.W.3d 523, 2009 Tenn. App. LEXIS 
337 (Tenn. Ct. App. May 19, 2009), appeal 
denied, — S.W.3d —, 2009 Tenn. LEXIS 755 
(Tenn. Nov. 23, 2009). 


State provided that administrative agencies 
could use the Tennessee Rules of Civil Proce- 
dure for guidance in determining the procedure 
to follow in situations not specifically addressed 
by the Department of State Rules, and the 


4-5-309. Default. 


(a) If a party fails to attend or participate in a prehearing conference, 


hearing or other stage of a contested case, the administrative judge or hearing 


officer, hearing the case alone, or agency, sitting with the administrative judge 
or hearing officer, may hold the party in default and either adjourn the 
proceedings or conduct them without the participation of that party, having 
due regard for the interest of justice and the orderly and prompt conduct of the 
proceedings. 

(b) If the proceedings are conducted without the participation of the party in 
default, the administrative judge or hearing officer, hearing the case alone, 
shall include in the initial order a written notice of default, otherwise, the 
agency, sitting with the administrative judge or hearing officer, shall include 
such written notice of default in the final order. If the proceedings are 
adjourned and not conducted, the administrative judge or hearing officer, 
hearing the case alone, may render an initial default order, otherwise, the 
agency, sitting with the administrative judge or hearing officer, may render a 
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final default order. All default orders and notices of default in default orders 
shall include a written statement of the grounds for the default. 

(c) Aparty may petition to have a default set aside by filing a timely petition 
for reconsideration as provided in § 4-5-317. 

(d) Ifa party fails to file a timely petition for reconsideration or the petition 
is not granted, the administrative judge or hearing officer, sitting alone, or 
agency, sitting with the administrative judge or hearing officer, shall conduct 
any further proceedings necessary to complete the contested case without the 
participation of the defaulting party and shall determine all issues in the 
adjudication, including those affecting the defaulting party. 


History. The Continuing Saga of Memphis Light, Gas & 
Acts 1982, ch. 874, § 47. Water Division v. Craft, 4386 U.S. 1 (1978) 


Law Reviews. 
Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 


(2011). 


4-5-310. Intervention. 


(a) The administrative judge or hearing officer shall grant one (1) or more 
petitions for intervention if: 

(1) The petition is submitted in writing to the administrative judge or 
hearing officer, with copies mailed to all parties named in the notice of the 
hearing, at least seven (7) days before the hearing; 

(2) The petition states facts demonstrating that the petitioner’s legal 
rights, duties, privileges, immunities or other legal interest may be deter- 
mined in the proceeding or that the petitioner qualifies as an intervenor 
under any law; and 

(3) The administrative judge or hearing officer determines that the 
interests of justice and the orderly and prompt conduct of the proceedings 
shall not be impaired by allowing the intervention. 

(b) The agency may grant one (1) or more petitions for intervention at any 


time, upon determining that the intervention sought is in the interests of — 


justice and shall not impair the orderly and prompt conduct of the proceedings. 
(c) If a petitioner qualifies for intervention, the administrative judge or 
hearing officer may impose conditions upon the intervenor’s participation in 
the proceedings, either at the time that intervention is granted or at any 
subsequent time. Conditions may include: 
(1) Limiting the intervenor’s participation to designated issues in which 
the intervenor has a particular interest demonstrated by the petition; 
(2) Limiting the intervenor’s use of discovery, cross-examination and 


other procedures so as to promote the orderly and prompt conduct of the — 


proceedings; and 

(3) Requiring two (2) or more intervenors to combine their presentations 
of evidence and argument, cross-examination, discovery and other partici- 
pation in the proceedings. 


(d) The administrative judge, hearing officer or agency, at least twenty-four — 
(24) hours before the hearing, shall render an order granting or denying each — 
pending petition for intervention, specifying any conditions, and briefly stating — 


the reasons for the order. The administrative judge, hearing officer or agency 


(Donna Harkness), 41 U. Mem. L. Rev. 745 


i 
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_ may modify the order at any time, stating the reasons for the modification. The 
_ administrative judge, hearing officer or agency shall promptly give notice of an 


order granting, denying or modifying intervention to the petitioner for inter- 


' vention and to all parties. 








| History. 


Acts 1982, ch. 874, § 48. 


- Law Reviews. 


Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 436 U.S. 1 (1978) 


(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


Attorney General Opinions. 

Regulatory board’s authority to approve 
settlement in absence of intervenor approval. 
OAG 11-6, 2011 Tenn. AG LEXIS 6 (1/11/11). 


NOTES TO DECISIONS 


1. Applicability. 


Citizen moved, pursuant to Tenn. R. Civ. P. 


_ 24.01, seeking to intervene in an administra- 
| tive proceedings before the administrative law 


judge; the ALJ denied the motion and pointed 


out that applications to intervene were gov- 


& Regs. 1360-4-1-.12, and not by Tenn. R. Civ. 
P. 24. Wood v. Metro. Nashville & Davidson 
County Gov’t, 196 S.W.3d 152, 2005 Tenn. App. 
LEXIS 806 (Tenn. Ct. App. 2005), appeal de- 
nied, — S.W.3d —, 2006 Tenn. LEXIS 579 
(2006). 


\ erned by T.C.A. § 4-5-310 and Tenn. Comp. R. 


4-5-311. Discovery — Subpoenas — Protective orders. 


(a) The administrative judge or hearing officer, at the request of any party, 
shall issue subpoenas, effect discovery, and issue protective orders, in accor- 


dance with the Tennessee Rules of Civil Procedure, except that service in 
‘contested cases may be by certified mail in addition to means of service 
provided by the Tennessee Rules of Civil Procedure. The administrative judge 


or hearing officer shall decide any objection relating to discovery under this 
chapter or the Tennessee Rules of Civil Procedure. Witnesses under subpoena 
shall be entitled to the same fees as are now or may hereafter be provided for 


_ witnesses in civil actions in the circuit court and, unless otherwise provided by 


law or by action of the agency, the party requesting the subpoenas shall bear 


the cost of paying fees to the witnesses subpoenaed. 


(b) In case of disobedience to any subpoena issued and served under this 


section or to any lawful agency requirement for information, or of the refusal 


of any person to testify in any matter regarding which such person may be 
interrogated lawfully in a proceeding before an agency, the agency may apply 


to the circuit or chancery court of the county of such person’s residence, or to 


any judge or chancellor thereof, for an order to compel compliance with the 
subpoena or the furnishing of information or the giving of testimony. Forth- 


with, the court shall cite the respondent to appear and shall hear the matter 


as expeditiously as possible. If the disobedience or refusal is found to be 
unlawful, the court shall enter an order requiring compliance. Disobedience of 
such order shall be punished as contempt of court in the same manner and by 


the same procedure as is provided for like conduct committed in the course of 
judicial proceedings. 


(c) The agency may promulgate rules to further prevent abuse and oppres- 
Sion in discovery. 
(d) Any party to a contested case shall have the right to inspect the files of 
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the agency with respect to the matter and to copy therefrom, except that 
records, the confidentiality of which is protected by law, may not be inspected. 


History. 

Acts 1974, ch. 725, §§ 10, 11; 1975, ch. 370, 
§ 4; 1978, ch. 938, §§ 9, 10, 11; T.C.A., 8§ 4- 
516, 4-517, 4-5-110(b), 4-5-111(c); Acts 1982, ch. 
874, §§ 49, 50. 


Cross-References. 

Certified mail in lieu of registered mail, § 1- 
3-111. 

Confidentiality of public records, § 10-7-504. 


Textbooks. 
Tennessee Criminal Practice and Procedure 
(Raybin), § 23.10. 


4-5-312. Procedure at hearing. 


Law Reviews. 

Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 436 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


(a) The administrative judge or hearing officer shall regulate the course of 
the proceedings, in conformity with the prehearing order if any. 


(b) To the extent necessary for full disclosure of all relevant facts and issues, 
the administrative judge or hearing officer shall afford to all parties the 
opportunity to respond, present evidence and argument, conduct cross-exami- 
nation, and submit rebuttal evidence, except as restricted by a limited grant of 
intervention or by the prehearing order. 

(c) In the discretion of the administrative judge or hearing officer and 
agency members and by agreement of the parties, all or part of the hearing 
may be conducted by telephone, television or other electronic means, if each 
participant in the hearing has an opportunity to participate in, to hear, and, if 
technically feasible, to see the entire proceedings while taking place. 

(d) The hearing shall be open to public observation pursuant to title 8, 
chapter 44, unless otherwise provided by state or federal law. To the extent 
that a hearing is conducted by telephone, television or other electronic means, 
the availability of public observation shall be satisfied by giving members of 
the public an opportunity, at reasonable times, to hear the tape recording and 
to inspect any transcript obtained by the agency, except as otherwise provided 
by § 50-7-701. 


History. 
Acts 1982, ch. 874, § 51. 


Law Reviews. 
Bid Protests in Tennessee (Steven W. Feld- 
man), 34 No. 5 Tenn. B.J. 27 (1998). 
Symposium — Memphis in The Law: The 


Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 486 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


NOTES TO DECISIONS 


Analysis 


1. Expert. 
2. Contested Case Hearing. 


1. Expert. 
The right of an architect facing the loss or 
suspension of professional licensure to cross- 


examine the evidence, under T.C.A. § 4-5- 
312(b), in a hearing before the disciplinary 
board, required that expert testimony be pre- 
sented at that hearing in support of the 
allegations. Martin v. Sizemore, 78 S.W.3d 249, 
2001 Tenn. App. LEXIS 616 (Tenn. Ct. App. 
2001). 
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2. Contested Case Hearing. 

In contrast to jury deliberations, which are 
private, when the matter involves a board’s 
deliberations, which are open to public obser- 
vation, the court find that the Tenn. R. Evid. 
606(b) restrictions do not extend to this situa- 
tion. Tenn. Dep’t of Health v. Collins, — S.W.3d 
—, 2020 Tenn. App. LEXIS 532 (Tenn. Ct. App. 
Nov. 25, 2020). 

State claimed that extrinsic information in- 
troduced by a panel member during board de- 
liberations prejudiced the State, as the specific 
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documents referred to by the board member 
had not been introduced as evidence and were 
not admissible to prove the standard of care; 
the court affirmed the decision of the trial court 
that reversed and remanded the board’s final 
order, both because it was made upon unlawful 
procedure and was characterized by an abuse of 
discretion or clearly unwarranted exercise of 
discretion. Tenn. Dep’t of Health v. Collins, — 
S.W.3d —, 2020 Tenn. App. LEXIS 532 (Tenn. 
Ct. App. Nov. 25, 2020). 


4-5-313. Rules of evidence — Affidavits — Official notice. 


In contested cases: 

(1) The agency shall admit and give probative effect to evidence admis- 
sible in a court, and when necessary to ascertain facts not reasonably 
susceptible to proof under the rules of court, evidence not admissible 
thereunder may be admitted if it is of a type commonly relied upon by 
reasonably prudent men in the conduct of their affairs. The agency shall give 
effect to the rules of privilege recognized by law and to agency statutes 
protecting the confidentiality of certain records, and shall exclude evidence 
which in its judgment is irrelevant, immaterial or unduly repetitious; 

(2) At any time not less than ten (10) days prior to a hearing or a 
continued hearing, any party shall deliver to the opposing party a copy of 
any affidavit such party proposes to introduce in evidence, together with a 
notice in the form provided in subdivision (4). Unless the opposing party, 
within seven (7) days after delivery, delivers to the proponent a request to 
cross-examine an affiant, the opposing party’s right to cross-examination of 
such affiant is waived and the affidavit, if introduced in evidence, shall be 
given the same effect as if the affiant had testified orally. If an opportunity 
to cross-examine an affiant is not afforded after a proper request is made as 
provided in this subdivision (2), the affidavit shall not be admitted into 
evidence. “Delivery” for purposes of this section means actual receipt; 

(3) The officer assigned to conduct the hearing may admit affidavits not 
submitted in accordance with this section where necessary to prevent 
injustice; 

(4) The notice referred to in subdivision (2) shall contain the following 
information and be substantially in the following form: 


The accompanying affidavit of will be 
(here insert name of affiant) 
mitvroduced as evidence'at the hearing inv yr ser Ve ee 
(here insert title of proceeding) 
Se will not be ‘called to testify orally and you will 
(Here insert name of affiant) 
not be entitled to question such affiant unless you notify 

at 
(here insert name of proponent or proponent’s attorney) 

that you wish to cross-examine such affiant. 

(here insert address) 
To be effective, your request must be mailed or delivered to 
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(here insert name of proponent or the proponent’s attorney) 


on or before 


(here insert a date seven (7) days after the date of mailing or 


delivering the affidavit to the opposing party.); 

(5) Documentary evidence otherwise admissible may be received in the 
form of copies or excerpts, or by incorporation by reference to material 
already on file with the agency. Upon request, parties shall be given an 
opportunity to compare the copy with the original, if reasonably available; 


and 


(6)(A) Official notice may be taken of: 
(i) Any fact that could be judicially noticed in the courts of this state; 
(ii) The record of other proceedings before the agency; 
(iii) Technical or scientific matters within the agency’s specialized 


knowledge; and 


(iv) Codes or standards that have been adopted by an agency of the 
United States, of this state or of another state, or by a nationally 
recognized organization or association; 

(B) Parties must be notified before or during the hearing, or before the 
issuance of any initial or final order that is based in whole or in part on 
facts or material noticed, of the specific facts or material noticed and the 
source thereof, including any staff memoranda and data, and be afforded 
an opportunity to contest and rebut the facts or material so noticed. 


History. 

Acts 1974, ch. 725, § 9; 1978, ch. 938, $§ 6-8; 
T.C.A., §§ 4-515, 4-5-109; Acts 1982, ch. 874, 
§ 52. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Rule Reference. 

This section is referred to in the Advisory 
Commission Comments under Rule 101 of the 
Tennessee Rules of Evidence. 


Textbooks. 
Tennessee Law of Evidence (2nd ed., Cohen, 
Paine and Sheppeard), Rule 101, § 802.2. 


Law Reviews. 

Forfeitures Under the Tennessee Drug Con- 
trol Act (Lewis L. Laska), 16 Mem. St. U.L. Rev. 
431 (1986). 

Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 486 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


Attorney General Opinions. 

Confidentiality of audit information obtained 
by the ethics commission. OAG 13-88, 2013 
Tenn. AG LEXIS 87 (11/6/13). 


NOTES TO DECISIONS 


Analysis 


. Judicial Notice. 

. —Agency Rules. 
—Municipal Ordinances. 
. Admissibility. 


. Judicial Notice. 


no & PWONH 


. —Agency Rules. 
Administrative agencies may take official no- 
tice of the rules of state administrative agen- 


cies that have been promulgated by authority of 
law, have statewide application, and are easily 
ascertainable. Acuff v. Commissioner of Tennes- 
see Dep’t of Labor, 554 S.W.2d 627, 1977 Tenn. 
LEXIS 645 (Tenn. 1977). 


3. —Municipal Ordinances. 

Courts may not take judicial notice of munici- 
pal ordinances because they are not readily 
available and may be amended at frequent 
intervals. Metropolitan Government of Nash- 
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: ville & Davidson County v. Shacklett, 554 
_§.W.2d 601, 1977 Tenn. LEXIS 640 (Tenn. 
11977). 


_ 4, Admissibility. 


Teacher’s discharge was proper under T:C.A. 
§ 49-5-511, because there was corroborating 


evidence from one student who testified that he 
saw the teacher and a student hugging and 


kissing at the teacher’s residence in the back of 
his business, and there was other corroborating 
circumstantial evidence as well. Given the cor- 
roborating evidence, the testimony was admis- 
sible as substantive evidence of sexual activity 
between the teacher and the student and the 
teacher’s argument that the hearsay was im- 
proper impeachment by inconsistent state- 


- ments rang hollow, T.C.A. § 4-5-313(1). Crosby 
vy. Holt, 320 S.W.3d 805, 2009 Tenn. App. LEXIS 
- 881 (Tenn. Ct. App. Dec. 28, 2009), appeal 


denied, — S.W.3d —, 2010 Tenn. LEXIS 705 
(Tenn. Aug. 25, 2010). 

Exhibit indicated that there was a fact-find- 
ing hearing and identified the allegations 


' against appellant, but the substance of the 


actual statements made to the supervisor were 
hearsay; the commissioner explained that she 


_ considered the fact that the supervisor took 
' statements from additional witnesses as evi- 


_ dence that the city did not act arbitrarily in 
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commencing the disciplinary proceedings and 
the commissioner did not abuse her discretion 
in admitting the exhibit for a limited purpose. 
Washington v. City of Memphis Civil Serv. 
Comm'n, — 8.W.3d —, 2021 Tenn. App. LEXIS 
48 (Tenn. Ct. App. Feb. 8, 2021). 

Court rejected appellant’s argument that his 
conduct would not constitute solicitation in 
violation of city disciplinary policies and uncor- 
roborated hearsay was not the sole evidence of 
appellant’s wrongful acts. Washington v. City of 
Memphis Civil Serv. Comm’n, — S.W.3d —, 
2021 Tenn. App. LEXIS 48 (Tenn. Ct. App. Feb. 
8, 2021). 

Appellant could not complain about the ad- 
mission or consideration of an exhibit because 
he admitted it into evidence. Washington v. 
City of Memphis Civil Serv. Comm’n, — 8.W.3d 
—, 2021 Tenn. App. LEXIS 48 (Tenn. Ct. App. 
Feb. 8, 2021). 

Administrative judge properly excluded sev- 
eral email conversations containing statements 
as to the interpretation of the federal federal 
Deficit Reduction Act as they were irrelevant as 
to whether the reimbursement rules actually 
complied with T.C.A. § 71-5-108. Dep’t of Fin. 
& Admin. v. Chattanooga-Hamilton Cty. Hosp. 
Auth., — S.W.3d —, 2021 Tenn. App. LEXIS 82 
(Tenn. Ct. App. Mar. 5, 2021). 


. 4-5-314. Final order — Initial order. 


(a) An agency with statutory authority to decide a contested case shall 
render a final order. 
(b) If an administrative judge or hearing officer hears a case alone under 
§ 4-5-301(a)(2), the administrative judge or hearing officer shall render an 
- initial order, which shall become a final order unless reviewed in accordance 
with § 4-5-315. 
(c) A final order, initial order or decision under § 50-7-304 shall include 
conclusions of law, the policy reasons therefor, and findings of fact for all 
aspects of the order, including the remedy prescribed and, if applicable, the 
action taken on a petition for stay of effectiveness. Findings of fact, if set forth 
in language that is no more than mere repetition or paraphrase of the relevant 
/ provision of law, shall be accompanied by a concise and explicit statement of 
the underlying facts of record to support the findings. The final order, initial 
order or decision must also include a statement of the available procedures and 
' time limits for seeking reconsideration or other administrative relief and the 
time limits for seeking judicial review of the final order. An initial order or 
decision shall include a statement of any circumstances under which the initial 
order or decision may, without further notice, become a final order. 
_ (d) Findings of fact shall be based exclusively upon the evidence of record in 
| the adjudicative proceeding and on matters officially noticed in that proceed- 
/ ing. The agency member’s experience, technical competence and specialized 
| knowledge may be utilized in the evaluation of evidence. 
(e) If an individual serving or designated to serve as an administrative 
) judge, hearing officer or agency member becomes unavailable, for any reason, 
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before rendition of the final order or initial order or decision, a substitute shall 
be appointed as provided in § 4-5-302. The substitute shall use any existing 
record and may conduct any further proceedings as is appropriate in the 
interest of justice. 

(f) The administrative judge or hearing officer may allow the parties a 
designated amount of time after conclusion of the hearing for the submission 
of proposed findings. 

(g) A final order rendered pursuant to subsection (a) or initial order 
rendered pursuant to subsection (b) shall be rendered in writing within ninety 
(90) days after conclusion of the hearing or after submission of proposed 
findings in accordance with subsection (f) unless such period is waived or 
extended with the written consent of all parties or for good cause shown. 

(h) The agency shall cause copies of the final order under subsection (a) and 
the administrative judge or hearing officer shall cause copies of the initial 


order under subsection (b) to be delivered to each party. 


History. 
Acts 1982, ch. 874, § 54. 


Law Reviews. 

Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 486 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


Attorney General Opinions. 

If a contested case is heard by an adminis- 
trative judge or hearing officer appointed by the 
commissioner of revenue under the authority of 


T.C.A. § 67-1-105(b)(2), the conduct of the con- 
tested case is governed by the provisions of the 
Uniform Administrative Procedures Act appli- 
cable to proceedings conducted by an adminis- 
trative judge or hearing officer sitting alone; in 
those cases, the hearing officer is required to 
issue an initial order, which is reviewable by 
the commissioner, OAG 02-071, 2002 Tenn. AG 
LEXIS 76 (5/29/02). 

T.C.A. §§ 4-5-301(a)(1) and 4-5-314(a) do not 
apply when the commissioner elects to appoint 
an administrative judge or hearing officer to 
hold a contested case hearing sitting alone and 
in the absence of the commissioner, OAG 02- 
071, 2002 Tenn. AG LEXIS 76 (5/29/02). 


NOTES TO DECISIONS 


Analysis 


. Provisions Mandatory. 
Waiver. 

. Substantial Compliance. 
. Noncompliance. 
Violation of 90-day Rule. 
Final Order. 

. Agency Findings. 

. Appeal and Review. 


RK ONMMAPWNE 


. Provisions Mandatory. 

That portion of this section that requires 
final decisions to include findings of fact, con- 
clusions of law and reasons for the ultimate 
decision is not a mere technicality but an abso- 
lute necessity. Levy v. State Board of Examin- 
ers for Speech Pathology & Audiology, 553 
S.W.2d 909, 1977 Tenn. LEXIS 594 (Tenn. 
19777). 


2. Waiver. 

Although the final decision of the commission 
was omitted from the record, since extensive 
evidence was presented to the chancery court 
and plaintiff never made mention of the omis- 


sion in that court, this procedural irregularity 
was deemed waived. Humana of Tennessee v. 
Tennessee Health Facilities Com., 551 S.W.2d 
664, 1977 Tenn. LEXIS 524 (Tenn. 1977). 
Trial court properly granted a firefighter 
summary judgment in his action to enforce the 
Civil Service Commission’s decision because 
the decision awarding him full back pay and 
benefits became final pursuant, and as a result, 
the city waived the affirmative defense of miti- 
gation of damages; the city could have filed a 
petition for reconsideration with the Commis- 
sion or appealed the decision to the trial court 
within the time prescribed by statute, but the 
city did neither of those things. Wallace v. City 
of Memphis, — S.W.3d —, 2019 Tenn. App. 
LEXIS 219 (Tenn. Ct. App. May 6, 2019). 


3. Substantial Compliance. 

A written finding by a state university advi- 
sory committee that students were guilty as 
charged of assault and battery, the written 
charge specifying the date, place and victims, 
substantially complied with this section. State 
Board of Regents of University v. Gray, 561 
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S.W.2d 140, 1978 Tenn. LEXIS 573 (Tenn. 
1978). 

While the County Civil Service Merit Review 
Board’s decision failed to include a conclusions 
of law section heading, the basis of the Board’s 
determination was apparent from the content 
of the written decision and the record as a 
whole Macon v. Shelby County Gov’t Civ. Serv. 
Merit Bd., 309 S.W.3d 504, 2009 Tenn. App. 
LEXIS 6438 (Tenn. Ct. App. Sept. 25, 2009), 
appeal denied, — S.W.3d —, 2010 Tenn. LEXIS 
284 (Tenn. Mar. 15, 2010). 


4. Noncompliance. 

Where the board of examiners after an evi- 
dentiary hearing concluded that plaintiffs could 
not be licensed pursuant to statute because 
they had not been engaged in the practice of 
audiology as defined by statute, but failed to 
make specific findings regarding deficiencies in 
plaintiffs’ experiences or how that experience 
failed to qualify as the practice of audiology, the 
requirements of this section were not met. Levy 
y. State Board of Examiners for Speech Pathol- 
ogy & Audiology, 553 S.W.2d 909, 1977 Tenn. 
LEXIS 594 (Tenn. 1977). 

An opinion by hearing examiners that dis- 
cusses in a general manner the approaches 
used in granting some licenses and denying 
others and that concludes abruptly that a par- 
ticular license be granted or denied does not 
satisfy the requirements of this section. Metro- 
politan Government of Nashville & Davidson 
County v. Shacklett, 554 S.W.2d 601, 1977 
Tenn. LEXIS 640 (Tenn. 1977). 


5. Violation of 90-day Rule. 

Where no prejudice has been shown, viola- 
tion of the 90-day rule in this section re render- 
ing orders in writing within 90 days does not 
nullify a forfeiture hearing or order pursuant to 
T.C.A. § 55-5-108. Garrett v. State, Dep’t of 
Safety, 717 S.W.2d 290, 1986 Tenn. LEXIS 842 
(Tenn. 1986); Daley v. University of Tenn., 880 
S.W.2d 693, 1994 Tenn. App. LEXIS 142 (Tenn. 
Ct. App. 1994). 


_ 6. Final Order. 

Letter by civil service commission that in- 
formed employee that the employee was not 
entitled to a grievance with regard to written 
reprimand, and that stated unequivocally that 
no further sort of administrative review was 
available, was a final agency order and not an 
initial order. Davis v. Tennessee Dep’t of Empl. 
Sec., 23 S.W.3d 304, 1999 Tenn. App. LEXIS 
- 814 (Tenn. Ct. App. 1999), review or rehearing 
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denied, 23 S.W.3d 304, 2000 Tenn. App. LEXIS 
19 (Tenn. Ct. App. 2000). 

Prisoner’s declaratory judgment action was 
not time-barred under T.C.A. § 4-5-223(a) in 
that it was filed after sixty days from the date 
that the department of corrections in a letter 
stated that it denied the prisoner’s application 
for a declaratory order because the letter did 
not constitute a final order under T.C.A. § 4-5- 
322(b)(1) and T.C.A. § 4-5-314(c); rather, the 
provisions of T.C.A. § 4-5-225 applied, and be- 
cause there was no express limitation period 
under the provisions, the general ten-year limi- 
tations period of T.C.A. § 28-3-110 applied. 
Hughley v. State, 208 S.W.3d 388, 2006 Tenn. 
LEXIS 1108 (Tenn. 2006). 

Trial court erred in awarding post-judgment 
interest from the date of its order granting 
summary judgment because the Civil Service 
Commission’s decision became a final order on 
the date it awarded a firefighter full back pay 
and benefits, and post-judgment interest began 
to accrue on that date. Wallace v. City of Mem- 
phis, — S.W.3d —, 2019 Tenn. App. LEXIS 219 
(Tenn. Ct. App. May 6, 2019). 


7. Agency Findings. 

Where a sheriffs department terminated a 
corrections office (CO) who appeared in a video, 
professing to be a gang member, for violating 
department rules, as the trial court did not 
make findings on the CO’s claim that his free 
speech rights under U.S. Const. amend. I were 
violated, the trial court’s reversal of the Ten- 
nessee Civil Service Merit Board’s decision af- 
firming the termination was reversed and the 
case was remanded to the Board to making 
findings on that issue. Parker v. Shelby County 
Gov't Civil Serv. Merit Bd., 392 S.W.3d 603, 
2012 Tenn. App. LEXIS 680 (Tenn. Ct. App. 
Sept. 27, 2012), appeal denied, Parker v. Shelby 
County Gov’t Civ. Serv. Merit Bd., — S.W.3d —, 
2013 Tenn. LEXIS 31 (Tenn. Jan. 9, 2013). 


8. Appeal and Review. 

Denial of medical licensure in Tennessee to 
an applicant was not inappropriate because the 
decision by the Tennessee Board of Medical 
Examiners that the applicant’s long absence 
from direct patient care necessitated a formal 
assessment before the applicant could engage 
in the practice of emergency medicine in Ten- 
nessee was not unclear, arbitrary and capri- 
cious, or unsupported by substantial and mate- 
rial evidence. Perez v. Tenn. Bd. of Med. 
Examiners, — S.W.3d —, 2019 Tenn. App. 
LEXIS 336 (Tenn. Ct. App. July 3, 2019). 


(a) The agency upon the agency’s motion may, and where provided by 
’ federal law or upon appeal by any party shall, review an initial order, except 


’ to the extent that: 
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(1) Astatute or rule of the agency precludes or limits agency review of the 
initial order; or 
(2) The agency in the exercise of discretion conferred by statute or rule of 
the agency: 
(A) Determines to review some but not all issues, or not to exercise any © 
review; 
(B) Delegates its authority to review the initial order to one (1) or more 
persons; or 
(C) Authorizes one (1) or more persons to review the initial order, 
subject to further review by the agency. 

(b) A petition for appeal from an initial order shall be filed with the agency, 
or with any person designated for such purpose by rule of the agency, within 
fifteen (15) days after entry of the initial order. If the agency on its own motion 
decides to review an initial order, the agency shall give written notice of its 
intention to review the initial order within fifteen (15) days after its entry. The 
fifteen-day period for a party to file a petition for appeal or for the agency to 
give notice of its intention to review an initial order on the agency’s own motion 
shall be tolled by the submission of a timely petition for reconsideration of the 
initial order pursuant to § 4-5-317, and a new fifteen-day period shall start to 
run upon disposition of the petition for reconsideration. If an initial order is 
subject both to a timely petition for reconsideration and to a petition for appeal © 
or to review by the agency on its own motion, the petition for reconsideration 
shall be disposed of first, unless the agency determines that action on the 
petition for reconsideration has been unreasonably delayed. 

(c) The petition for appeal shall state its basis. If the agency on its own 
motion gives notice of its intent to review an initial order, the agency shall 
identify the issues that it intends to review. 

(d) The person reviewing an initial order shall exercise all the decision- 
making power that the agency would have had to render a final order had the 
agency presided over the hearing, except to the extent that the issues subject 
to review are limited by rule or statute or by the agency upon notice to all 
parties. 

(e) The agency shall afford each party an opportunity to present briefs and 
may afford each party an opportunity to present oral argument. 

(f) Before rendering a final order, the agency may cause a transcript to be 
prepared, at the agency’s expense, of such portions of the proceeding under 
review as the agency considers necessary. 

(g) The agency may render a final order disposing of the proceeding or may 
remand the matter for further proceedings with instructions to the person who — 
rendered the initial order. Upon remanding a matter, the agency may order 
such temporary relief as is authorized and appropriate. 

(h) A final order or an order remanding the matter for further proceedings 
pursuant to this section shall be rendered and entered in writing within sixty 
(60) days after receipt of briefs and oral argument, unless that period is waived | 
or extended with the written consent of all parties or for good cause shown. 

(i) A final order or an order remanding the matter for further proceedings | 
under this section shall identify any difference between such order and the | 
initial order, and shall include, or incorporate by express reference to the | 
initial order, all the matters required by § 4-5-314(c). | 
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(j) The agency shall cause copies of the final order or order remanding the 
matter for further proceedings to be delivered to each party and to the 
administrative judge or hearing officer who conducted the contested case. 


History. 
Acts 1982, ch. 874, § 55; 2000, ch. 594, §§ 1, 
2. 


Law Reviews. 

Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 436 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


Attorney General Opinions. 
If a contested case is heard by an adminis- 


trative judge or hearing officer appointed by the 
commissioner of revenue under the authority of 
T.C.A. § 67-1-105(b)(2), the conduct of the con- 
tested case is governed by the provisions of the 
Uniform Administrative Procedures Act appli- 
cable to proceedings conducted by an adminis- 
trative judge or hearing officer sitting alone; in 
those cases, the hearing officer is required to 
issue an initial order, which is reviewable by 
the commissioner, OAG 02-071, 2002 Tenn. AG 
LEXIS 76 (5/29/02). 


NOTES TO DECISIONS 


Analysis 


1. Waiver. 
2. Deference Not Required. 


1. Waiver. 

Trial court properly granted a firefighter 
summary judgment in his action to enforce the 
Civil Service Commission’s decision because 
the decision awarding him full back pay and 
benefits became final pursuant, and as a result, 
the city waived the affirmative defense of miti- 
gation of damages; the city could have filed a 
petition for reconsideration with the Commis- 


4-5-316. Stay. 


sion or appealed the decision to the trial court 
within the time prescribed by statute, but the 
city did neither of those things. Wallace v. City 
of Memphis, — S.W.3d —, 2019 Tenn. App. 
LEXIS 219 (Tenn. Ct. App. May 6, 2019). 


2. Deference Not Required. 

Commissioner’s designee was not required to 
give the decision of the administrative law 
judge any deference whatsoever in issuing its 
final order. Ballard v. Tenn. Dep’t of Health, — 
S.W.3d —, 2020 Tenn. App. LEXIS 207 (Tenn. 
Ct. App. May 8, 2020). 


A party may submit to the agency a petition for stay of effectiveness of an 
initial or final order within seven (7) days after its entry unless otherwise 
provided by statute or stated in the initial or final order. The agency may take 
action on the petition for stay, either before or after the effective date of the 
initial or final order. 


The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 486 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


History. 
Acts 1982, ch. 874, § 56. 


Law Reviews. 
Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 


_ 4-5-317. Reconsideration. 


(a) Any party, within fifteen (15) days after entry of an initial or final order, 
may file a petition for reconsideration, stating the specific grounds upon which 
relief is requested. However, the filing of the petition shall not be a prerequisite 
for seeking administrative or judicial review. 

(b) The petition shall be disposed of by the same person or persons who 


h rendered the initial or final order, if available. 


(c) The person or persons who rendered the initial or final order that is the 
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subject of the petition, shall, within twenty (20) days of receiving the petition, 
enter a written order either denying the petition, granting the petition and 
setting the matter for further proceedings; or granting the petition and issuing 
a new order, initial or final, in accordance with § 4-5-314. If no action has been 
taken on the petition within twenty (20) days, the petition shall be deemed to 
have been denied. 

(d) An order granting the petition and setting the matter for further 
proceedings shall state the extent and scope of the proceedings, which shall be 
limited to argument upon the existing record, and no new evidence shall be 
introduced unless the party proposing such evidence shows good cause for such 
party’s failure to introduce the evidence in the original proceeding. 

(e) The sixty-day period for a party to file a petition for review of a final 
order shall be tolled by granting the petition and setting the matter for further 
proceedings, and a new sixty-day period shall start to run upon disposition of 
the petition for reconsideration by issuance of a final order by the agency. 


Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 4836 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


History. 
Acts 1982, ch. 874, § 58; 2000, ch. 594, § 3. 


Cross-References. 

Petition for judicial review, time for filing not 
extended by time allotted for filing petition for 
reconsideration, § 4-5-322. 


Law Reviews. 
Symposium — Memphis in The Law: The 


NOTES TO DECISIONS 


der the guidance of the civil rule pertaining to 
postjudgment relief for fraud or mistake. An- 


1. Applicability. 
T.C.A. § 4-5-317 was not applicable to the 


recusal of an administrative law judge because 
the statute applied to petitions for reconsidera- 
tion filed within 15 days after entry of an initial 
or final order. However, a county did not seek 
reconsideration of an agreed order within fif- 


derson Cty. Tenn. v. Tenn. State Bd. of Equal- 
ization, — S.W.3d —, 2020 Tenn. App. LEXIS 
65 (Tenn. Ct. App. Feb. 14, 2020), appeal de- 
nied, — S.W.3d —, 2020 Tenn. LEXIS 533 


Tenn. Sept. 16, 2020). 
teen days, but sought extraordinary relief un- Meares ) 


4-5-318. Effectiveness of new order. 


(a) Unless a later date is stated in an initial or final order, or a stay is 
granted, an initial or final order shall become effective upon entry of the initial 
or final order. All initial and final orders shall state when the order is entered 
and effective. 

(b) If the agency has utilized an administrative judge from the administra- 
tive procedures division of the office of the secretary of state, the initial or final 
order shall not be deemed entered until the initial or final order has been filed 
with the administrative procedures division. 

(c) The agency shall establish which agency members, officials or employees 
may sign final orders rendered by the agency. 

(d) Aparty may not be required to comply with a final order unless the final 
order has been mailed to the last known address of the party or unless the 
party has actual knowledge of the final order. 

(e) Anonparty may not be required to comply with a final order unless the 
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agency has made the final order available for public inspection and copying or 
unless the nonparty has actual knowledge of the final order. 

(f) Unless a later date is stated in an initial order or a stay is granted, the 
time when an initial order becomes a final order in accordance with § 4-5-314 
shall be as follows: 

(1) When the initial order is entered, if administrative review is 
unavailable; 

(2) When the agency enters an order stating, after a petition for appeal 
has been filed, that review will not be exercised, if discretion is available to 
make a determination to this effect; or 

(3) Fifteen (15) days after entry of the initial order, if no party has filed a 
petition for appeal and the agency has not given written notice of its 
intention to exercise review. 

(g) An initial order that becomes a final order in accordance with subsection 
(f) and § 4-5-314 shall be effective upon becoming a final order; provided, that: 

(1) A party may not be required to comply with the final order unless the 
party has been served with or has actual knowledge of the initial order or of 
an order stating that review will not be exercised; and 

(2) Anonparty may not be required to comply with the final order unless 
the agency has made the initial order available for public inspection and 
copying or the nonparty has actual knowledge of the initial order or of an 
order stating that review will not be exercised. 

(h) This section shall not preclude an agency from taking immediate action 
to protect the public interest in accordance with § 4-5-320. 


History. The Continuing Saga of Memphis Light, Gas & 
Acts 1982, ch. 874, § 59; 2001, ch. 304,§ 1. Water Division v. Craft, 486 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 


Law Reviews. (2011). 


Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 


4-5-319. Agency record. 


(a) An agency shall maintain an official record of each contested case under 
this chapter. The record shall be maintained for a period of time not less than 
three (3) years; provided, that the department of labor and workforce devel- 
opment shall be required to maintain the record for such period of time as shall 
be determined by the agency or otherwise required by law. 

(b) The agency record shall consist solely of: 

(1) Notice of all proceedings; 

(2) Any prehearing order; 

(3) Any motions, pleadings, briefs, petitions, requests and intermediate 
rulings; 

(4) Evidence received or considered; 

(5) A statement of matters officially noticed; 

(6) Proffers of proof and objections and rulings thereon; 

(7) Proposed findings, requested orders, and exceptions; 

(8) The tape recording, stenographic notes or symbols, or transcript of the 
hearing; 

(9) Any final order, initial order, or order on reconsideration; 
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(10) Staff memoranda or data submitted to the agency unless prepared and 
submitted by personal assistants and not inconsistent with § 4-5-304(b); and 

(11) Matters placed on the record after an ex parte communication. 

(c) A record, which may consist of a tape or similar electronic recording, 
shall be made of all oral proceedings. Such record or any part thereof shall be 
transcribed on request of any party at such party’s expense or may be 
transcribed by the agency at its expense. If the agency elects to transcribe the 
proceedings, any party shall be provided copies of the transcript upon payment 
to the agency of a reasonable compensatory fee. 

(d) Except to the extent that this chapter or another statute provides other- 
wise, the agency record shall constitute the exclusive basis for agency action in 


adjudicative proceedings under this chapter, and for judicial review thereof. 


History. 

Acts 1974, ch. 725, § 8; 1975, ch. 370, §§ 3, 
12;, 1978, ch. 938, §§ 4, 5; T.C.A., §§ 4-514, 
4-5-108(g); Acts 1982, ch. 874, § 60; 1999, ch. 
5208 27; 2011; ch, 82, §. 1 


Law Reviews. 
Symposium — Memphis in The Law: The 


Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 4386 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 

Embracing Our Public Purpose: A Value- 
Based Lawyer-Licensing Model, 48 U. Mem. L. 
Rev. 351 (2017). 


NOTES TO DECISIONS 


Analysis 


1. Record of Informal Conference. 
2. Waiver. 

3. Expert. 
1 


. Record of Informal Conference. 

The making or preservation of a record of the 
informal conference discussion of a decision is not 
deemed to be mandatory under ordinary circum- 
stances; however, when the parties are present to 
hear such discussion or same is recorded by the 
commission, it is not reversible error for the 
reviewing court to consider such record to the 
extent that it may be material to the issues on 
review. South Cent. Bell Tel. Co. v. Tennessee 
Public Service Com., 579 S.W.2d 429, 1979 
Tenn. App. LEXIS 305 (Tenn. Ct. App. 1979). 


2. Waiver. 
Although the final decision of the commission 


was omitted from the record, since extensive 
evidence was presented to the chancery court 
and plaintiff never made mention of the omis- 
sion in that court, this procedural irregularity 
was deemed waived. Humana of Tennessee v. 
Tennessee Health Facilities Com., 551 S.W.2d 
664, 1977 Tenn. LEXIS 524 (Tenn. 1977). 


3. Expert. 

Allowing board members to base decisions on 
personal knowledge and opinions, especially 
when the personal knowledge and opinions are 
not reflected in the record, without the intro- 
duction of supporting expert testimony, violates 
the principle in T.C.A. § 4-5-319(d) that the 
administrative record is the exclusive basis for 
the board’s actions in adjudicative proceedings. 
Martin v. Sizemore, 78 S.W.3d 249, 2001 Tenn. 
App. LEXIS 616 (Tenn. Ct. App. 2001). 


4-5-320. Proceedings affecting licenses. 


(a) When the grant, denial, or renewal of a license is required to be preceded 
by notice and opportunity for hearing, the provisions of this chapter concerning 
contested cases apply. 

(b) When a licensee has made timely and sufficient application for the 
renewal of a license or a new license with reference to any activity of a 
continuing nature, the existing license does not expire until the application has 
been finally determined by the agency, and, in case the application is denied or 
the terms of the new license limited, until the last day for seeking review of the 
agency order or a later date fixed by order of the reviewing court. 
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(c) No revocation, suspension, or withdrawal of any license is lawful unless, 
prior to the institution of agency proceedings, the agency gave notice by mail 
to the licensee of facts or conduct that warrant the intended action, and the 
licensee was given an opportunity to show compliance with all lawful require- 
ments for the retention of the license. If the agency finds that public health, 
safety, or welfare imperatively requires emergency action, and incorporates a 
finding to that effect in its order, summary action, including suspension of a 
license or other licensure restriction or action as may be appropriate to protect 
the public, may be ordered pending proceedings for revocation or other action. 
These proceedings shall be promptly instituted and determined. 
(d)(1) Notwithstanding subsection (c), in issuing an order of summary action 
against a license the agency shall use one (1) of the following procedures: 
(A) The agency shall issue a notice to the licensee providing an 
opportunity for a prompt informal hearing, review or conference before the 
agency prior to the issuance of an order of summary action; or 
(B) The agency shall proceed with the summary action and notify the 
licensee of the opportunity for an informal hearing, review or conference 
before the agency within seven (7) business days of the issuance of the 
order of summary action. 

(2) The notice provided to the licensee may be provided by any reasonable 
means and shall inform the licensee of the reasons for the action or intended 
action of the agency and of the opportunity for an informal hearing, review or 
conference before the agency. The informal hearing, review or conference 
described by this subsection (d) shall not be required to be held under the 
contested case provisions of this chapter. The hearing, review or conference is 
intended to provide an informal, reasonable opportunity for the licensee to 
present the licensee’s version of the situation to the person or entity authorized 
by law to take the summary action against the license involved. Whether the 
informal hearing, review or conference is held before or after an order of 
summary action, the sole issue to be considered is whether the public health, 
safety or welfare imperatively required emergency action by the agency. 


History. 

Acts 1974, ch. 725, § 16; T.C.A., §§ 4-522, 
4-5-116; Acts 1982, ch. 874, § 61; 1993, ch. 458, 
§ 2; 2020, ch. 594, §§ 1-4. 


Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 486 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 


2011). 
Law Reviews. ( 


Business License Revocation: Is This What 
Tennessee Needs? (Linda Rose and Rose Pax- 
tor), 44 Tenn. B.J. 23 (2008). 

Symposium — Memphis in The Law: The 


Attorney General Opinions. 

Statute of limitations regarding physician 
discipline. OAG 11-43, 2011 Tenn. AG LEXIS 45 
(5/11/11). 


NOTES TO DECISIONS 


Analysis 


1. Applicability. 
2. Operation and Effect. 


1. Applicability. 

The procedural safeguards of the Adminis- 
trative Procedures Act, compiled in title 4, 
chapter 5, are applicable to medical license 


revocation proceedings, and T.C.A. § 4-5-320(c) 
scrupulously protects the fundamental right of 
notice and an opportunity to be heard. Watts v. 
Burkhart, 978 F.2d 269, 1992 U.S. App. LEXIS 
27830 (6th Cir. Tenn. 1992). 

T.C.A. § 4-5-320 only dispenses with the pro- 
cedural niceties that ordinarily attend con- 
tested cases; it does not change the definition of 
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a contested case contained in T.C.A. § 4-5-102. 
Am. Child Care v. State, 83 S.W.3d 148, 2001 
Tenn. App. LEXIS 909 (Tenn. Ct. App. 2001). 


beverage commission beyond those authorized 
by the general assembly; it merely prescribes 
the procedures to be followed when the commis- 
sion seeks to revoke a liquor license. Johnson v. 
Alcoholic Beverage Com., 844 S.W.2d 182, 1992 
Tenn. App. LEXIS 686 (Tenn. Ct. App. 1992). 


2. Operation and Effect. 
Title 4, chapter 5 does not operate to confer 
jurisdiction or grant powers to the alcoholic 


4-5-321. Administrative procedures division — Manual of policies and 
procedures — Code of conduct. 


(a) There is created in the office of the secretary of state a division to be 
known as the administrative procedures division. This division has the 
responsibility to: 

(1) Investigate any conflicts or inequities that may develop between 
federal administrative procedures, and state administrative procedures and 
propose any amendments to this chapter to correct those inconsistencies and 
inequities as they develop; 

(2) Establish and maintain in cooperation with the office of the attorney 
general and reporter a pool of administrative judges and hearing officers, 
who shall be learned in the law; 

(3) Establish and maintain in cooperation with the office of the attorney 
general and reporter a pool of court reporters for agency administrative 
hearing proceedings before the licensing boards that are under the supervi- 
sion of the departments of commerce and insurance and of health; and 

(4) Perform any and all other functions assigned to the secretary of state 
under this chapter and delegated by the secretary of state to the adminis- 
trative procedures division. 

(b) The secretary of state shall adopt by rule, promulgated in accordance 
with the rulemaking requirements of this chapter, a manual of policies and 
procedures, including a code of conduct, to be followed by all administrative 
judges and hearing officers. 


History. 

Acts 1974, ch. 725, § 21; 1975, ch. 370, § 17; 
1978, ch?988) $16; 1979 pche-371y $ (2e TCA. 
§§ 4-527, 4-5-121(a); Acts 1982, ch. 874, § 62; 
1984, ch. 728, § 12; 1986, ch. 738, § 4. 


Law Reviews. 
Symposium — Memphis in The Law: The 


4-5-322. Judicial review. 


Process of Determining What Process is Due: © 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 436 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


(a)(1) A person who is aggrieved by a final decision in a contested case is 
entitled to judicial review under this chapter, which shall be the only 
available method of judicial review. A preliminary, procedural or intermedi- 
ate agency action or ruling is immediately reviewable if review of the final 
agency decision would not provide an adequate remedy. 
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(2) Astate agency is considered to be an aggrieved person for the purpose 
of judicial review when the order is from a board, commission or other entity 
independent of the aggrieved agency. In such instances, judicial review 
under this chapter is permitted upon the request of the agency head and the 
approval of the attorney general and reporter. 

(b)(1)(A)G) Proceedings for review are instituted by filing a petition for 

review in chancery court. 

(ii) Except as provided in subdivisions (b)(1)(B), venue for appeals of 
contested case hearings shall be in the chancery court nearest to the 
place of residence of the person contesting the agency action or alterna- 
tively, at the person’s discretion, in the chancery court nearest to the 
place where the cause of action arose, or in the chancery court of 
Davidson County. 

(iii) Venue for appeals of contested case hearings involving TennCare 
determinations shall be in the chancery court of Davidson County. 

(iv) Petitions seeking judicial review shall be filed within sixty (60) 

days after the entry of the agency’s final order thereon. 
(B)G) A person who is aggrieved by a final decision of the department of | 
human services or the department of children’s services in a contested 
case may file a petition for review in the chancery court located either in 
the county of the official residence of the appropriate commissioner or in 
the county in which any one (1) or more of the petitioners reside. 

(ii) A person who is aggrieved by the final determination of a hearing 
officer or local board of education in a special education hearing 
conducted pursuant to § 49-10-606 may file a petition for review in the 
chancery court of Davidson County or, alternatively, in the county in 
which the petitioner resides. 

(iii) A person who is aggrieved by any final decision of the Tennessee 
public utility commission, or by a final decision of the state board of 
equalization in a contested case involving centrally assessed utility 
property assessed in accordance with title 67, chapter 5, part 13, shall 
file any petition for review with the middle division of the court of 
appeals. 

(2) Ina case in which a petition for judicial review is submitted within the 
sixty-day period but is filed with an inappropriate court, the case shall be 
transferred to the appropriate court. The time for filing a petition for review 
in a court as provided in this chapter shall not be extended because of the 
period of time allotted for filing with the agency a petition for reconsidera- 
tion. Copies of the petition shall be served upon the agency and all parties of 
record, including the attorney general and reporter, in accordance with the 
provisions of the Tennessee Rules of Civil Procedure pertaining to service of 
process. 

(c) The filing of the petition for review does not itself stay enforcement of the 
agency decision. The agency may grant, or the reviewing court may order, a 
stay upon appropriate terms, but if it is shown to the satisfaction of the 
reviewing court, in a hearing that shall be held within ten (10) days of a 
request for hearing by either party, that any party or the public at large may 
suffer injury by reason of the granting of a stay, then no stay shall be granted 
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until a good and sufficient bond, in an amount fixed and approved by the court, 
shall be given by the petitioner conditioned to indemnify the other persons who 
might be so injured and if no bond amount is sufficient, the stay shall be 
denied. The reviewing court shall not consider a stay unless notice has been 
given to the attorney general and reporter; nor shall the reviewing court 
consider a stay unless the petitioner has previously sought a stay from the 
agency or demonstrates that an agency ruling on a stay application cannot be 
obtained within a reasonable time. 

(d) Within forty-five (45) days after service of the petition, or within further 
time allowed by the court, the agency shall transmit to the reviewing court the 
original or a certified copy of the entire record of the proceeding under review. 
By stipulation of all the parties of the review proceedings, the record may be 
shortened. A party unreasonably refusing to stipulate to limit the record may 
be taxed by the court for the additional cost. The court may require or permit 
subsequent corrections or additions to the record. 

(e) If, before the date set for hearing, application is made to the court for 
leave to present additional evidence, and it is shown to the satisfaction of the 
court that the additional evidence is material and that there were good reasons 
for failure to present it in the proceeding before the agency, the court may order 
that the additional evidence be taken before the agency upon conditions 
determined by the court. The agency may modify its findings and decision by 
reason of the additional evidence and shall file that evidence and any 
modifications, new findings or decisions with the reviewing court. 

(f) The procedure ordinarily followed in the reviewing court will be followed 
in the review of contested cases decided by the agency, except as otherwise 
provided in this chapter. The agency that issued the decision to be reviewed is 
not required to file a responsive pleading. 

(g) The review shall be conducted by the court without a jury and shall be 
confined to the record. In cases of alleged irregularities in procedure before the 
agency, not shown in the record, proof thereon may be taken in the court. 

(h) The court may affirm the decision of the agency or remand the case for 
further proceedings. The court may reverse or modify the decision if the rights 
of the petitioner have been prejudiced because the administrative findings, 
inferences, conclusions or decisions are: 

(1) In violation of constitutional or statutory provisions; 

(2) In excess of the statutory authority of the agency; 

(3) Made upon unlawful procedure; 

(4) Arbitrary or capricious or characterized by abuse of discretion or 

clearly unwarranted exercise of discretion; or 

(5)(A)G) Except as provided in subdivision (h)(5)(B), unsupported by 
evidence that is both substantial and material in the light of the entire 
record; 

(ii) In determining the substantiality of evidence, the court shall take 
into account whatever in the record fairly detracts from its weight, but 
the court shall not substitute its judgment for that of the agency as to 
the weight of the evidence on questions of fact; 

(B)G) Unsupported by a preponderance of the evidence in light of the 
entire record, if the administrative findings, inferences, conclusions, or 
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decisions were made by a board, council, committee, agency, or regula- 
tory program created pursuant to title 63, chapters 3, 4, 5, 6, 7, 8, 9, 10, 
Dele lod Or iw lB dO e222, 23024..25,,26.42'(..28..29,,30,.ands1: 
(ii) In determining whether the administrative findings, inferences, 
conclusions, or decisions are supported by a preponderance of the 
evidence, the court shall take into account whatever in the record fairly 
detracts from its weight, but the court shall not substitute its judgment 
for that of the agency as to the weight of the evidence on questions of 


fact. 


(i) No agency decision pursuant to a hearing in a contested case shall be 
reversed, remanded or modified by the reviewing court unless for errors that 


affect the merits of such decision. 


(j) The reviewing court shall reduce its findings of fact and conclusions of 
law to writing and make them parts of the record. 


History. 

Acts 1974, ch. 725, § 17; 1975, ch. 370, § 6; 
1978, ch. 815, § 1; 1978, ch. 938, § 13; T.C.A., 
§ 4-523; Acts 1980, ch. 478, § 1; T.C.A., § 4-5- 
117; Acts 1982, ch. 874, § 63; 1986, ch. 738, § 2; 
1995, ch. 305, § 68; 2002, ch. 610, § 1; 2017, ch. 
94,§ 3; 2018, ch. 1021,§ 1; 2019, ch. 107,§ 44; 
2021, ch. 461, § 4. 


Compiler’s Notes. 

Acts 2002, ch. 610, § 2 provided that the 
2002 amendment shall apply to any petition for 
judicial review filed on or after July 1, 2002. 

Acts 2021, ch. 461, § 6 provided that the act, 
which amended this section, applies to disci- 
plinary actions taken or information first re- 
ceived on or after May 18, 2021. 


Amendments. 

The 2021 amendment rewrote (h)(5) which 
read: “(5)(A) Unsupported by evidence that is 
both substantial and material in the light of the 
entire record; 

“(B) In determining the substantiality of evi- 


dence, the court shall take into account what- . 


ever in the record fairly detracts from its 
weight, but the court shall not substitute its 
judgment for that of the agency as to the weight 
of the evidence on questions of fact.” 


Effective Dates. 
Acts 2021, ch. 461, § 6. May 18, 2021. 


Cross-References. 
Petition for judicial review, 60-day period for 


filing tolled by granting petition for reconsid- 
eration, § 4-5-317. 


Rule Reference. 

This section is referred to in the text and 
Advisory Commission Comments of Rule 12 of 
the Tennessee Rules of Appellate Procedure. 


Textbooks. 

Pritchard on Wills and Administration of 
Estates (4th ed., Phillips and Robinson), § 976. 

Tennessee Forms (Robinson, Ramsey and 
Harwell), Nos. 1-8-17, 1-8-17A, 2-12-1. 

Tennessee Jurisprudence, 1 Tenn. Juris., Ad- 
ministrative Law, §§ 2, 3; 2 Tenn. Juris., Ap- 
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1. Constitutional Questions. 

The chancery court, on judicial review or in a 
declaratory judgment action, may consider con- 
stitutional issues arising as the result of a 
contested case proceeding even though the is- 
sues were not raised in the agency or, if raised, 
were not addressed. Richardson v. Board of 
Dentistry, 913 S.W.2d 446, 1995 Tenn. LEXIS 
788 (Tenn. 1995). 

Plaintiffs argument that plaintiff was denied 
equal protection under the law was without 
merit, where the appraisal and assessment of 
properties, using the direct comparable sales 
method, was in compliance with the statutory 
requirement of T.C.A. § 67-5-601(a). Willa- 
mette Indus., Inc. v. Tennessee Assessment 
Appeals Comm’n, 11 S.W.3d 142, 1999 Tenn. 
App. LEXIS 611 (Tenn. Ct. App. 1999). 

The mere fact that assessing agencies have 
employed different appraisal methods is, with- 
out more, of no constitutional moment; no au- 
thority suggests that any single appraisal 
methodology is mandated, to the exclusion of 
all others. Willamette Indus., Inc. v. Tennessee 
Assessment Appeals Comm’n, 11 S8.W.3d 142, 
1999 Tenn. App. LEXIS 611 (Tenn. Ct. App. 
1999); 


2. In General. 

The reviewing court referred to in this sec- 
tion is the trial court and has no application to 
the court of appeals. Memphis Mobile Tel., Inc. 
v. Atkins, 584 S.W.2d 798, 1979 Tenn. App. 
LEXIS 318 (Tenn. Ct. App. 1979). 

Where an agency is petitioned to issue a 
declaratory order pursuant to T.C.A. § 4-5-2238 
and the agency declines to convene a contested 
case hearing and issue the declaratory order, 
the petitioner is not subject to the sixty-day 
statute of limitations established by T.C.A. § 4- 
5-322(b)(1); rather, a complaint for declaratory 
judgment under T.C.A. § 4-5-225 is governed 
by Tennessee’s general ten-year statute of limi- 
tations, codified at T.C.A. § 28-3-110(3) (now 
§ 28-3-110(a)(3)). Hughley v. State, 208 S.W.3d 
388, 2006 Tenn. LEXIS 1108 (Tenn. 2006). 


3. Construction. 

The courts of Tennessee have had the same 
power both before and after the adoption of the 
Uniform Administrative Procedures Act to re- 
view the actions of administrative bodies for 
violations of constitutional or statutory provi- 
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sions. Louisville & N. R. Co. v. Public Service 
Com., 493 F. Supp. 162, 1978 U.S. Dist. LEXIS 
17954 (M.D. Tenn. 1978), affd, 631 F.2d 426, 
1980 U.S. App. LEXIS 13669 (6th Cir. Tenn. 
1980). 

In termination of tenured state university 
faculty proceedings, T.C.A. §§ 49-8-302 — 49- 
8-304 apply, rather than the more general pro- 
visions of the Uniform Administrative Proce- 
dures Act. Frye v. Memphis State University, 
671 S.W.2d 467, 1984 Tenn. LEXIS 927 (Tenn. 
1984). 

Where petitioner pursued a Title VII civil 
rights claim in federal court rather than seek- 
ing review of administrative proceedings in 
state court under T.C.A. § 4-5-322, res judicata 
did not foreclose the action in federal court. 
University of Tennessee v. Elliott, 478 U.S. 788, 
106 S. Ct. 3220, 92 L. Ed. 2d 635, 1986 U.S. 
LEXIS 142 (1986). 

The term de novo as applied to judicial re- 
view and as contemplated by T.C.A. § 67-5- 
1511 means a new hearing in the chancery 
court based upon the administrative record and 
any additional or supplemental evidence that 
either party wishes to adduce relevant to any 
issue. On the other hand the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5, by its terms, restricts review to the 
record except for irregularities in procedure not 
shown by the record. Richardson v. Tennessee 
Assessment Appeals Com., 828 S.W.2d 408, 
1991 Tenn. App. LEXIS 742 (Tenn. Ct. App. 
1991), rehearing denied, — S.W.2d —, 1991 
Tenn. App. LEXIS 783 (Tenn. Ct. App. Oct. 1, 
1991). 

The sixty-day deadline in T.C.A. § 4-5- 
322(b)(1) is mandatory and jurisdictional; fur- 
ther, failure to adhere to the deadline is fatal 
for those seeking judicial review of an admin- 
istrative decision. USW v. Tennessee Air Pollu- 
tion Control Bd., 3 S.W.3d 468, 1998 Tenn. App. 
LEXIS 724 (Tenn. Ct. App. 1998). 

Nothing in T.C.A. § 4-5-322 mandates that a 
petition for review name all of the parties to the 
contested case. As long as a copy of the petition 
is served upon the parties of record to the 
contested case, the unambiguous dictates of the 
statute are satisfied. Schering-Plough Health- 
care Prods. v. State Bd. of Equalization, 999 
S.W.2d 773, 1999 Tenn. LEXIS 407 (Tenn. 
1999). 


4, Applicability. 

The standard of review in T.C.A. § 4-5- 
322(h)(5) does not apply to rulemaking proceed- 
ings. Tennessee Cable Television Ass’n v. Ten- 
nessee Public Service Com., 844 S.W.2d 151, 
1992 Tenn. App. LEXIS 583 (Tenn. Ct. App. 
1992): 

T.C.A. § 4-5-322 governs the court’s review of 
decisions of state agencies, but does not apply 
to decisions of the board of commissioners of a 
municipality. Johnson v. Alcoholic Beverage 
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Com., 844 S.W.2d 182, 1992 Tenn. App. LEXIS 
686 (Tenn. Ct. App. 1992). 

The decision not to hold a contested case 
hearing is subject to judicial review just as if a 
contested case hearing were held, because judi- 
cial review would be meaningless if it could be 
avoided by simply refusing to hold a contested 
case hearing. Armstrong v. Tennessee Dep’t of 
Veterans Affairs, 959 S.W.2d 595, 1997 Tenn. 
App. LEXIS 471 (Tenn. Ct. App. 1997), super- 
seded by statute as stated in, Morris v. Correc- 
tional Enters., 1997 Tenn. App. LEXIS 740 
(Tenn. Ct. App. Oct. 29, 1997). 

In order for T.C.A. § 27-9-114(a)(1), regard- 
ing decisions about municipal workers’ employ- 
ment, to apply, there had to be: (1) A proceeding 
before a civil service board; and (2) A decision 
that affected the employment status of a civil 
service employee, and absent either of these 
two prerequisites, T.C.A. § 27-9-114 did not 
apply, and, if § 27-9-114 did not apply, review 
was under the common law writ of certiorari, 
which limited the review to whether the admin- 
istrative agency had exceeded its authority or 
had acted illegally, arbitrarily, or fraudulently, 
but, if § 27-9-114 applied, the Uniform Admin- 
istrative Procedures Act (UAPA), T.C.A. § 4-5- 
101 et seq., governed, and, under the UAPA, an 
administrative agency’s decision could be re- 
versed if the court determined that the decision 
was, among other things, made upon unlawful 
procedure, under T.C.A. § 4-5-322(h)(3). 
Tidwell v. City of Memphis, 193 S.W.3d 555, 
2006 Tenn. LEXIS 433 (Tenn. 2006). 

County’s petition for judicial review was sub- 
ject to the usual standard for judicial review of 
administrative decisions because the Tennes- 
see State Board of Equalization’s denial of a 
county’s motion to set aside an agreed assess- 
ment order was not a final ruling on the merits 
as it did not challenge the merits of the agreed 
order directly. Anderson Cty. Tenn. v. Tenn. 
State Bd. of Equalization, — S.W.3d —, 2020 
Tenn. App. LEXIS 65 (Tenn. Ct. App. Feb. 14, 
2020), appeal denied, — S.W.3d —, 2020 Tenn. 
LEXIS 533 (Tenn. Sept. 16, 2020). 


5. Exclusive Method of Review. 

Both the trial court and the appellate court 
should review factual issues upon a standard of 
substantial and material evidence. Humana of 
Tennessee v. Tennessee Health Facilities Com., 
551 S.W.2d 664, 1977 Tenn. LEXIS 524 (Tenn. 
1977); De Priest v. Puett, 669 S.W.2d 669, 1984 
Tenn. App. LEXIS 3394 (Tenn. Ct. App. 1984), 
cert. denied, 469 U.S. 1034, 105 S. Ct. 505, 83 L. 
Ed. 2d 397, 1984 U.S. LEXIS 4467 (1984). 

The only method of review in a contested case 
involving an agency within this chapter is by 
petition for review filed in the chancery court. 
United Inter-Mountain Tel. Co. v. Public Ser- 
vice Com., 555 S.W.2d 389, 1977 Tenn. LEXIS 
627 (Tenn. 1977); Public Service Com. v. Gen- 
eral Tel. Co., 555 S.W.2d 395, 1977 Tenn. LEXIS 
629 (Tenn. 1977). 
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The same standard of review imposed on trial 
courts by this section prevails on the appellate 
level; further, a concurrent finding between the 
agency and the trial court on any issue of fact is 
conclusive upon the appellate court. CF Indus- 
tries v. Tennessee Public Service Com., 599 
S.W.2d 536, 1980 Tenn. LEXIS 455 (Tenn. 
1980). 

Notwithstanding the provisions of any other 
statutes, the proper procedure to challenge the 
assessment of centrally assessed commercial 
air carrier property taxes is to pay them under 
protest pursuant to T.C.A. § 67-5-1329(b) and 
to file a petition for review with the middle 
division of the court of appeals pursuant to 
T.C.A. § 4-5-322(b)(1). Northwest Airlines v. 
Tennessee State Bd. of Equalization, 861 
S.W.2d 232, 1993 Tenn. LEXIS 318 (Tenn. 
1993): 

The Uniform Administrative Procedures Act 
provides in pertinent part that a person who is 
aggrieved by a final decision in a contested case 
is entitled to judicial review, which is the exclu- 
sive method of review. T.C.A. § 4-5-322, also 
determines the appropriate place of filing for 
judicial review petitions by nonresidents; pro- 
vided, that proceedings for review are insti- 
tuted by filing a petition for review in the 
chancery court of Davidson County, unless an- 
other court is specified by statute; therefore, an 
Arkansas resident seeking to proceed informa 
pauperis for judicial review of denial of Tennes- 
see unemployment compensation benefits prop- 
erly filed the claim in the chancery court for 
Davidson County. Patterson v. Tenn. Dep’t of 
Labor & Workforce Dev., 60 S.W.3d 60, 2001 
Tenn. LEXIS 781 (Tenn. 2001). 


6. Effect of 1986 Amendment. 

There is nothing in the 1986 amendment to 
suggest a termination of jurisdiction of the 
chancery court over cases filed therein prior to 
July 1, 1986. On and after July 1, 1986, no 
petition for review of the designated decisions 
shall be filed in chancery court, and on and 
after July 1, 1986, the court shall have no 
authority to accept such petitions for review. 
Jones Truck Lines, Inc. v. Eskind, 719 S.W.2d 
530, 1986 Tenn. App. LEXIS 3193 (Tenn. Ct. 
App. 1986). 


7. Aggrieved Person. 

A county trustee is not an “aggrieved” party 
so as to entitle him, independently of the 
county, to maintain a petition to review the 
final action of the state board of equalization 
equalizing back-assessments made by the 
trustee. Roberts v. State Board of Equalization, 
557 S.W.2d 502, 1977 Tenn. LEXIS 677 (Tenn. 
1O77): 

A health system agency is not an “aggrieved 
person” and thus may not seek judicial review 
of a decision of the health facilities commission 
granting a certificate of need. East Tennessee 
Health Improv. Council, Inc. v. Tennessee 
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Health Facilities Com., 626 S.W.2d 272, 1981 
Tenn. App. LEXIS 522 (Tenn. Ct. App. 1981). 

Since the plaintiff had adequate notice of 
administrative proceedings and complained 
only of possible lack of notice to others, plaintiff 
was not an “aggrieved party” within the con- 
templation of T.C.A. § 4-5-322. Tennessee 
Envtl. Council v. Solid Waste Disposal Control 
Bd., Div. of Solid Waste Management, 852 
S.W.2d 893, 1992 Tenn. App. LEXIS 973 (Tenn. 
Ct. App. 1992). 


8. Notice Requirement. 

The purpose of the service requirement in 
T.C.A. § 4-5-322(b)(2) is to ensure that the 
proper parties have notice that the court has 
been asked to review the administrative deci- 
sion. USW v. Tennessee Air Pollution Control 
Bd., 3 S.W.3d 468, 1998 Tenn. App. LEXIS 724 
(Tenn. Ct. App. 1998). 

Reversal of the termination of a county fire- 
fighter was appropriate because the county 
civil service merit board conceded that the 
hearing notice to the firefighter was deficient 
from a due process perspective as the board 
sought to uphold the firefighter’s termination 
on different charges. To the extent that the 
board upheld the firefighter’s termination on 
grounds other than the charges specifically 
identified, the termination ran afoul of the 
firefighter’s due process rights. Moss v. Shelby 
Cty. Civ. Serv. Merit Bd., — S.W.3d —, 2018 
Tenn. App. LEXIS 597 (Tenn. Ct. App. Oct. 10, 
2018), rev'd, 597 S.W.3d 823, 2020 Tenn. LEXIS 
135 (Tenn. Mar. 18, 2020). 


9. Time Limit for Petition. 

The 60-day time limit for filing a petition for 
judicial review is a jurisdictional prerequisite 
to obtain a review of an agency’s decision. 
Bishop v. Tennessee Dep’t of Correction, 896 
S.W.2d 557, 1994 Tenn. App. LEXIS 727 (Tenn. 
Ct. App. 1994). 

While T.C.A. § 4-5-322 clearly requires that 
the petition for review be filed within the sixty- 
day time period, it does not mandate that 
service occur within the same time period. 
Schering-Plough Healthcare Prods. v. State Bd. 
of Equalization, 999 S.W.2d 773, 1999 Tenn. 
LEXIS 407 (Tenn. 1999), 

Because letter by civil service commission 
represented a final agency order, it became 
final when it was entered; accordingly, the time 
for filing a petition for review began to run on 
the date entered. Davis v. Tennessee Dep’t of 
Empl. Sec., 23 S.W.3d_ 304, 1999 Tenn. App. 
LEXIS 814 (Tenn. Ct. App. 1999), review or 
rehearing denied, 23 S.W.3d 304, 2000 Tenn. 
App. LEXIS 19 (Tenn. Ct. App. 2000). 

The time for seeking judicial review of an 
agency’s decision runs from the date of the 
entry of the agency’s final order, not from a 
party’s receipt of such order. Davis v. Tennessee 
Dep’t of Empl. Sec., 23 S.W.3d 304, 1999 Tenn. 
App. LEXIS 814 (Tenn. Ct. App. 1999), review 
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or rehearing denied, 23 S.W.3d 304, 2000 Tenn. 
App. LEXIS 19 (Tenn. Ct. App. 2000). 

Prisoner’s declaratory judgment action was 
not time-barred under T.C.A. § 4-5-223(a) in 
that it was filed after sixty days from the date 
that the department of corrections in a letter 
stated that it denied the prisoner’s application 
for a declaratory order because the letter did 
not constitute a final order under T.C.A. § 4-5- 
322(b)(1) and T.C.A. § 4-5-314(c); rather, the 
provisions of T.C.A. § 4-5-225 applied, and be- 
cause there was no express limitation period 
under the provisions, the general ten-year limi- 
tations period of T.C.A. § 28-3-110 applied. 
Hughley v. State, 208 S.W.3d 388, 2006 Tenn. 
LEXIS 1108 (Tenn. 2006). 


10. Time Limit for Summons. 

The right to obtain judicial review of admin- 
istrative decisions in accordance with T.C.A. 
§ 4-5-322 does not depend on the timely issu- 
ance of summons when the defending person in 
the trial court is also a party to the administra- 
tive proceedings. USW v. Tennessee Air Pollu- 
tion Control Bd., 3S.W.3d 468, 1998 Tenn. App. 
LEXIS 724 (Tenn. Ct. App. 1998). 


11. Remedies Election. 

Here, plaintiff did not seek two irreconcilable 
remedies since the basis for her petition for 
judicial review was her allegation that the 
department of human services had denied her 
rights afforded under federal law, specifically 
rights to AFDC benefits. Upon prevailing on 
that claim, plaintiff had, by definition, estab- 
lished a deprivation of rights under color of 
state law, the very basis for recovery under 42 
U.S.C. § 1983. Furthermore, that success en- 
titled her to attorney fees under 42 U.S.C. 
§ 1988 even had she not plead that entitle- 
ment. Wimley v. Rudolph, 931 S.W.2d 513, 1996 
Tenn. LEXIS 616 (Tenn. 1996). 

When a police officer terminated for unfitness 
was granted relief in federal court for violations 
of the Americans with Disabilities Act, 42 
U.S.C.S. § 12101 et seq., and the Rehabilita- 
tion Act, 29 U.S.C.S. § 701 et seq., in a subse- 
quent action seeking review under T.C.A. § 4- 
5-322 of a citys administrative decision 
terminating the officer, the officer was pre- 
cluded from seeking the remedy of reinstate- 
ment because, in the federal court action, the 
officer willfully and consciously elected and 
received the remedy of front pay, so, under the 
election of remedies doctrine, the officer could 
not also seek reinstatement. Hoback v. City of 
Chattanooga, 492 S.W.3d 248, 2015 Tenn. App. 
LEXIS 785 (Tenn. Ct. App. Sept. 28, 2015), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
127 (Tenn. Feb. 18, 2016). 


12. Procedure for Review. 

The intent of T.C.A. § 4-5-322(f) is that an 
agency be allowed to rely on the arguments as 
set forth in its order. In re Billing & Collection 








317 


Tariffs of South Cent. Bell, 779 S.W.2d 375, 
1989 Tenn. App. LEXIS 233 (Tenn. Ct. App. 
1989). 

There is nothing wrong with an agency citing 
its own orders when it files a discretionary 
brief. In re Billing & Collection Tariffs of South 
Cent. Bell, 779 S.W.2d 375, 1989 Tenn. App. 
LEXIS 233 (Tenn. Ct. App. 1989). 

Proceedings in the chancery court for review 
of an administrative decision may be initiated 
without the issuance of a summons. JACO v. 
Department of Health, Bureau of Medicaid, 950 
S.W.2d 350, 1997 Tenn. LEXIS 408 (Tenn. 
1997), overruled in part, Schering-Plough 
Healthcare Prods. v. State Bd. of Equalization, 
999 S.W.2d 773, 1999 Tenn. LEXIS 407 (Tenn. 
1999). 

The Uniform Administrative Procedure Act 
contains two requirements for judicial review of 
a final agency decision: first, there is a 60 day 
deadline for filing the petition of review, and 
second, the person seeking the review must 
notify the proper persons. USW v. Tennessee 
Air Pollution Control Bd., 3 S.W.3d 468, 1998 
Tenn. App. LEXIS 724 (Tenn. Ct. App. 1998). 

T.C.A. § 4-5-322(b) imposes only two require- 
ments upon the petitioner: first, the petition for 
review must be filed within 60 days after entry 
of the final order; and, second, the petitioner 
must serve copies of the petition upon the 
agency and all parties of record. Batson East- 
Land Co. v. Boyd, 4 S.W.3d 185, 1998 Tenn. 
App. LEXIS 313 (Tenn. Ct. App. 1998). 

In case regarding taxation status, plaintiff's 
failure to separately name the county as a 
party in the petition for review was not fatal to 
the petition, as the plaintiff satisfactorily met 
both requirements of T.C.A. § 4-5-322(b) and 
the county remained a party to the judicial 
review proceedings in chancery court. Batson 
East-Land Co. v. Boyd, 4 S.W.3d 185, 1998 
Tenn. App. LEXIS 313 (Tenn. Ct. App. 1998). 

Trial court properly dismissed an inmate’s 
petition under T.C.A. §§ 27-8-101 and 27-9-101 
for common law writ of certiorari against the 
Tennessee Department of Correction’s (TDOC) 
and TDOC officials because the inmate failed to 
seek a declaratory order from TDOC as re- 
quired by the Uniform Administrative Proce- 
dures Act, T.C.A. § 4-5-225(b); therefore, the 
trial court lacked subject matter jurisdiction of 
the claims against TDOC and TDOC officials. 
Stewart v. Schofield, 368 S.W.3d 457, 2012 
Tenn. LEXIS 376 (Tenn. May 25, 2012). 

Where a sheriff department terminated a 
corrections officer (CO) after he appeared in a 
video, professing to be a gang member, as the 
trial court did not sufficiently address the CO’s 
claim that his free speech rights under U.S. 
Const. amend. I were violated, the judgment 
reversing the ruling of the Tennessee Civil 
Service Merit Board affirming the termination 
was vacated. Parker v. Shelby County Gov't 
Civil Serv. Merit Bd., 392 S.W.3d 603, 2012 
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Tenn. App. LEXIS 680 (Tenn. Ct. App. Sept. 27, 
2012), appeal denied, Parker v. Shelby County 
Gov't Civ. Serv. Merit Bd., — S.W.3d —, 2013 
Tenn. LEXIS 31 (Tenn. Jan. 9, 2013). 


13. Scope of Review. 

Review provided in the chancery court is not 
de novo review, but is confined to the record 
made before the agency, except in cases of 
alleged procedural irregularity before the 
agency not shown in the record. Metropolitan 
Government of Nashville & Davidson County v. 
Shacklett, 554 S.W.2d 601, 1977 Tenn. LEXIS 
640 (Tenn. 1977). 

Review of a contested case shall be confined 
to the record, thereby placing upon the agency 
the burden of a sound, reasoned and judicious 
approach in the exercise of its jurisdiction and 
casting upon the petition before the agency the 
duty and responsibility of bringing forward the 
entire case in agency hearings with the full 
realization that there will no longer be bifur- 
cated hearings before the agency and in chan- 
cery court. United Inter-Mountain Tel. Co. v. 
Public Service Com., 555 S.W.2d 389, 1977 
Tenn. LEXIS 627 (Tenn. 1977); Public Service 
Com. v. General Tel. Co., 555 S.W.2d 395, 1977 
Tenn. LEXIS 629 (Tenn. 1977). 

The independent judgment rule is not con- 
trolling in Tennessee constitutional law; the 
scope of review articulated in subsection (h) 
provides adequate standards, within constitu- 
tional limits, for judicial determination of the 
issue of confiscation in rate cases. United Inter- 
Mountain Tel. Co. v. Public Service Com., 555 
S.W.2d 389, 1977 Tenn. LEXIS 627 (Tenn. 
1977); Public Service Com. v. General Tel. Co., 
555 S.W.2d 395, 1977 Tenn. LEXIS 629 (Tenn. 
1977). 

T.C.A. § 4-5-322(h)(5) requires that the trial 
court review factual issues upon a standard of 
substantial and material evidence, but this is 
not a broad, de novo review: it is restricted to 
the record and the agency finding may not be 
reversed or modified unless arbitrary or capri- 
cious or characterized by an abuse, or clearly 
unwarranted exercise, of discretion and must 
stand if supported by substantial and material 
evidence. CF Industries v. Tennessee Public 
Service Com., 599 S.W.2d 536, 1980 Tenn. 
LEXIS 455 (Tenn. 1980). 

Consideration on reviews must be given to 
the statutory recognition of the agency’s expe- 
rience, technical competence and specialized 
knowledge. CF Industries v. Tennessee Public 
Service Com., 599 S.W.2d 536, 1980 Tenn. 
LEXIS 455 (Tenn. 1980). 

The correct test for reviewing a commission- 
er’s decision, as well as review of the chancel- 
lor’s finding in review of commissioner’s deci- 
sion, is whether or not there was substantial or 
material evidence to support his decision. Gold- 
smith v. Roberts, 622 S.W.2d 438, 1981 Tenn. 
App. LEXIS 541 (Tenn. Ct. App. 1981). 
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Where a state agency acting in a judicial 
capacity resolves disputed issues of fact prop- 
erly before it, which the parties have had an 
adequate opportunity to litigate, federal courts 
must give the agency’s factfinding the same 
preclusive effect to which it would be entitled in 
the state courts. University of Tennessee v. 
Elliott, 478 U.S. 788, 106 S. Ct. 3220, 92 L. Ed. 
2d 635, 1986 U.S. LEXIS 142 (1986). 

Under T.C.A. § 4-5-322, the courts are al- 
lowed to reverse or modify an agency’s decision 
if the findings, inferences, conclusions or deci- 
sions are in violation of constitutional or statu- 
tory provisions, or unsupported by evidence 
that is both substantial and material in hight of 
the entire record. Metropolitan Government of 
Nashville v. Tennessee Dep’t of Education, 771 
S.W.2d 427, 1989 Tenn. App. LEXIS 63 (Tenn. 
Ct. App. 1989). 

Where the commissioner of commerce and 
insurance issued a cease and desist order that 
purported to restrain only unlawful conduct 
and was accompanied by notice of opportunity 
for a full hearing, and there was no allegation 
or evidence that the commissioner had or was 
about to seek judicial enforcement of the cease 
and desist order, the issuance of the cease and 
desist order by an administrative official with- 
out prior notice and hearing was not so extreme 
and confiscatory as to invoke extraordinary 
judicial powers to vacate it. Wolcotts Financial 
Services, Inc. v. McReynolds, 807 S.W.2d 708, 
1990 Tenn. App. LEXIS 908 (Tenn. Ct. App. 
1990). 

Problems occurring subsequent to petition- 
er’s termination had no bearing on the issue of 
his misconduct prior to termination, and this 
evidence was neither material nor relevant and 
the chancellor correctly determined that the 
introduction of this new evidence was not au- 
thorized by this section. Goins v. University of 
Tennessee Memorial Research Center & Hosp., 
821 S.W.2d 942, 1991 Tenn. App. LEXIS 510 
(Tenn. Ct. App. 1991). 

Because the alcoholic beverage commission 
(ABC) was without authority to review a mu- 
nicipality’s denial of liquor licensee’s certificate 
of compliance, the trial court, in reviewing the 
decision of the ABC, likewise properly declined 
to review the actions of municipality’s board of 
commissioners. Johnson v. Alcoholic Beverage 
Com., 844 S.W.2d 182, 1992 Tenn. App. LEXIS 
686 (Tenn. Ct. App. 1992). 

Judicial review of a decision of the public 
service commission is limited; the court may, 
however, reverse the decision if it violates 
statutory provisions or is in excess of the agen- 
cy’s statutory authority. Deaderick Paging Co. 
v. Tennessee Pub. Serv. Comm’n, 867 S.W.2d 
729, 1993 Tenn. App. LEXIS 517 (Tenn. Ct. 
App. 1993). 

Construction of a statute and application of 
the law to the facts is a question of law that 
may be addressed by the courts. Sanifill, Inc. v. 


STATE GOVERNMENT 


318 


Tennessee Solid Waste Disposal Control Bd., 
907 S.W.2d 807, 1995 Tenn. LEXIS 607 (Tenn. 
1995). 

Because a trial court exceeded its authority 
in ordering reinstatement of a university’s edu- 
cator preparation program; the court’s decision 
had to be vacated in that regard and the case 
remanded to the court with instructions to 
remand the case to the Tennessee Board of 
Education for further consideration of the uni- 
versity’s approval status as an educator prepa- 
ration program. Bethel Univ. v. Tenn. State Bd. 
of Educ., — S.W.3d —, 2018 Tenn. App. LEXIS 
469 (Tenn. Ct. App. Aug. 14, 2018). 

Manufacturer sufficiently supported its juris- 
dictional allegation that it faced the risk of 
removal from the Directory of Approved To- 
bacco Product Manufacturers with resultant 
loss of sales and reputation while it pursued 
judicial review of a final administrative order; 
the manufacturer alleged potential injury, judi- 
cial review of the final administrative decision 
would not provide an adequate remedy, and the 
trial court has subject matter jurisdiction to 
review the interlocutory appeal of the adminis- 
trative order denying the manufacturer’s mo- 
tion to compel. Xcaliber Int'l Ltd., LLC v. Tenn. 
Dep’t of Revenue, — S.W.3d —, 2018 Tenn. App. 
LEXIS 528 (Tenn. Ct. App. Sept. 10, 2018). 


14. Standard of Review. 

Substantial and material evidence is such 
relevant evidence as a reasonable mind might 
accept to support a rational conclusion and 
such as to furnish a reasonably sound basis for 
the action under consideration. Southern R. Co. 
v. State Bd. of Equalization, 682 S.W.2d 196, 
1984 Tenn. LEXIS 891 (Tenn. 1984); De Priest 
v. Puett, 669 S.W.2d 669, 1984 Tenn. App. 
LEXIS 3394 (Tenn. Ct. App. 1984), cert. denied, 
469 U.S. 1034, 105 S. Ct. 505, 83 L. Ed. 2d 397, 
1984 U.S. LEXIS 4467 (1984). 

What amounts to substantial evidence re- 
quires something less than a preponderance of 
the evidence, but more than a scintilla or glim- 
mer. Wayne County v. Tennessee Solid Water 
Disposal Control Bd., 756 S.W.2d 274, 1988 
Tenn. App. LEXIS 287 (Tenn. Ct. App. 1988). 

The “substantial and material evidence stan- 
dard” of T.C.A. § 4-5-322(h)(5) requires a 
searching and careful inquiry and subjects the 
agency’s decision to close scrutiny. National 
Council on Compensation Ins. v. Gaddis, 786 
S.W.2d 240, 1989 Tenn. App. LEXIS 545 (Tenn. 
Ct. App. 1989). 

The general rules governing judicial review 
of an agency’s factual decisions apply with even 
greater force when the issues require scientific 
or technical proof; however, even in cases in- 
volving scientific or technical evidence, the sub- 
stantial and material evidence standard in 
T.C.A. § 4-5-322(h)(5) requires a searching and 
careful inquiry that subjects the agency’s deci- 
sion to close scrutiny. Willamette Indus., Inc. v. 
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Tennessee Assessment Appeals Comm’n, 11 
S.W.3d 142, 1999 Tenn. App. LEXIS 611 (Tenn. 
Ct. App. 1999). 

The scope of review in the court of appeals is 
the same as in the trial court, to review findings 
of fact of the administrative agency upon the 
standard of substantial and material evidence. 
Gluck v. Civil Serv. Comm’n, 15 S.W.3d 486, 
1999 Tenn. App. LEXIS 719 (Tenn. Ct. App. 
1999). 

The court of appeal’s review of the trial 
court’s decision is essentially a determination 
of whether or not the trial court properly ap- 
plied the “substantial and material evidence” 
standard. Papachristou v. University of Tennes- 
see, 29 S.W.3d 487, 2000 Tenn. App. LEXIS 132 
(Tenn. Ct. App. 2000), cert. denied, Papachris- 
tou v. Univ. of Tenn., 532 U.S. 977, 121 S. Ct. 
1615, 149 L. Ed. 2d 478, 2001 U.S. LEXIS 3004 
(2001). 

Because the seizure at issue occurred on 
December 5, 1997 — well after the effective 
date of T.C.A. § 40-33-213(a) — the trial court 
erred by employing the “substantial and mate- 
rial evidence” standard in T.C.A § 4-5- 
322(h)(5). McEwen v. Tenn. Dep’t of Safety, 173 
S.W.3d 815, 2005 Tenn. App. LEXIS 157 (Tenn. 
Ct. App. 2005). 

Although the employer had proved a viola- 
tion of the Memphis police department rule 
104, the termination of the employee, a police 
officer, was inappropriate because, although 
the officer’s conduct was inappropriate, the 
officer’s conduct was not so egregious in itself as 
to have dictated termination; the civil service 
commission’s decision reversed the employer’s 
decision to terminate the employee and the 
commission’s decision was supported by sub- 
stantial and material evidence under T.C.A. 
§ 4-5-322(h) and T.C.A. § 27-9-114(b)(1). City 
of Memphis v. Civil Serv. Comm’n, 239 S.W.3d 
202, 2007 Tenn. App. LEXIS 129 (Tenn. Ct. 
App. Mar. 13, 2007), appeal denied, — S.W.3d 
—, 2007 Tenn. LEXIS 677 (Tenn. Aug. 13, 
2007). 

Court was unable to reverse the Tennessee 
civil service merit board’s decision modifying a 
deputy’s punishment from a termination to a 
suspension without pay because it could not 
find that the board acted outside its own statu- 
tory authority, followed unlawful procedure, 
acted in an arbitrary or capricious manner, or 
acted without substantial and material evi- 
dence to support its decision under Tenn. Code 
Ann. § 4-5-322(h); given the deputy’s history of 
19 years with the department, his acquittal of 
any criminal wrongdoing, and the lack of wit- 
nesses, court held that there was substantial 
and material evidence to support the modifica- 
tion decision. Shelby County Sheriffs Dep’t v. 
Harris, 337 S.W.3d 840, 2009 Tenn. App. LEXIS 
65 (Tenn. Ct. App. Feb. 10, 2009). 

To the extent that the chancery court ac- 
cepted the parties’ agreement that the stan- 


UNIFORM ADMINISTRATIVE PROCEDURES ACT 


4-5-322 


dard of review was a preponderance of the 
evidence standard, the circuit court erred, but 
reversal was not required because the substan- 
tial and material evidence standard of the stat- 
ute had been interpreted as requiring less than 
a preponderance of the evidence. Washington v. 
City of Memphis Civil Serv. Comm’n, — S.W.3d 
—, 2021 Tenn. App. LEXIS 48 (Tenn. Ct. App. 
Feb. 8, 2021). 


15. Contested Case. 

An audit is not a “contested case” within 
§ 4-5-102, but is the methodical examination of 
records with intent to verify their accuracy, and 
hence audit findings are not entitled to judicial 
review under this section. National Health 
Corp. v. Snodgrass, 555 S.W.2d 403, 1977 Tenn. 
LEXIS 630 (Tenn. 1977). 

Standard of review of T.C.A. § 4-5-322 is 
inapplicable if the agency proceeding sought to 
be reviewed is not a contested case. Mid-South 
Indoor Horse Racing, Inc. v. Tennessee State 
Racing Com., 798 S.W.2d 531, 1990 Tenn. App. 
LEXIS 587 (Tenn. Ct. App. 1990). 

Judicial review under T.C.A. § 4-5-322 is not 
available if the proceeding to be reviewed is not 
a contested case. Dishmon v. Shelby State Com- 
munity College, 15 S.W.3d 477, 1999 Tenn. App. 
LEXIS 685 (Tenn. Ct. App. 1999). 


16. Contested Administrative Rulings. 

Where appellate court noted that the Tennes- 
see health facilities commission had made its 
decision regarding petitioner’s application for a 
certificate of need with the presence and par- 
ticipation of a member who had a conflict of 
interest, the appellate court had authority to 
remand the matter to the commission for a 
hearing on the issue without the presence of the 
conflicted member. Methodist Healthcare-Jack- 
son Hosp. v. Jackson-Madison County Gen. 
Hosp. Dist., 129 S.W.3d 57, 2003 Tenn. App. 
LEXIS 369 (Tenn. Ct. App. 2003). 

When city employees sought review of the 
decision of a municipal panel which denied 
their disability claims, their use of a writ of 
certiorari, under T.C.A. § 27-8-101 was inap- 
prorpriate because the panel was governed by 
the Uniform Administrative Procedures Act, § 
T.C.A. § 4-5-101 et seq., so reveiw was properly 
sought under T.C.A. § 4-5-322. Tidwell v. City 
of Memphis, 193 S.W.3d 555, 2006 Tenn. LEXIS 
433 (Tenn. 2006). 

Where the undisputed facts showed that a 
former employee, a police officer, made contact 
with a minor through an Internet chat room 
and viewed sexually explicit images of her, he 
was properly terminated for violating Memphis 
police department policy and procedure rule 
104; the facts warranted a result contrary to a 
commission’s reinstatement decision under 
T.C.A. § 4-5-322(h). City of Memphis v. Civil 
Serv. Comm’n, 216 S.W.3d 311, 2007 Tenn. 
LEXIS 143 (Tenn. 2007), rehearing denied, — 
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S.W.3d —, 2007 Tenn. LEXIS 342 (Tenn. Apr. 2, 
2007). 

There was no basis for concluding that the 
sheriffs department could not inquire into the 
deputy jailer’s expunged records and the jailer 
did not have the right to refrain from disclosing 
his expunged conviction in his response to sher- 
iffs department lawful inquiry. The County 
Civil Service Merit Review Board’s consider- 
ation of the jailer’s admission of an expunged 
conviction was proper; accordingly, the trial 
court did not err in holding that the Board’s 
decision was based on substantial and material 
evidence. Macon v. Shelby County Gov’t Civ. 
Serv. Merit Bd., 309 S.W.3d 504, 2009 Tenn. 
App. LEXIS 643 (Tenn. Ct. App. Sept. 25, 2009), 
appeal denied, — S.W.3d —, 2010 Tenn. LEXIS 
284 (Tenn. Mar. 15, 2010). 


17. Conditional Certificate of Assessment. 

Where a certificate of assessment was issued 
containing a proviso that it would not become 
effective for 30 days and then only if the state 
board of equalization did not enter an order 
requiring review, such certificate was condi- 
tional only, and had no effect and was not 
subject to judicial review under this section. 
Fulton v. State Board of Equalization, 569 
S.W.2d 819, 1978 Tenn. LEXIS 632 (Tenn. 
1978). 


18. Arbitrary or Capricious Agency Deci- 
sion. 

Where rates set by the public service commis- 
sion have passed beyond arbitrariness or capri- 
ciousness or are an abuse or unwarranted ex- 
ercise of discretion, a judicial determination of 
confiscation may be made and relief provided. 
United Inter-Mountain Tel. Co. v. Public Ser- 
vice Com., 555 S.W.2d 389, 1977 Tenn. LEXIS 
627 (Tenn. 1977); Public Service Com. v. Gen- 
eral Tel. Co., 555 S.W.2d 395, 1977 Tenn. LEXIS 
629 (Tenn. 1977). 

As a city established a reasonable basis for 
its termination of three city police officers for 
purchasing stolen TVs under suspicious cir- 
cumstances, the city civil service commission’s 
decision to reverse the termination was arbi- 
trary because it was unsupported by substan- 
tial and material evidence; the officers placed 
their honesty and common sense into question 
and either form of impairment in a police officer 
worked to undermine the reputation and stand- 
ing of those entrusted with exercising the police 
power of Tennessee. City of Memphis v. Civil 
Serv. Comm’n of Memphis, 238 S.W.3d 238, 
2007 Tenn. App. LEXIS 192 (Tenn. Ct. App. Apr. 
4, 2007). 

Police officer’s termination of employment 
was improper because the expert’s testimony 
on which the Civil Service Commission relied 
was incongruent with the undisputed facts in 
the record; the facts in the record fairly de- 
tracted from the weight accorded by the Com- 
mission to the document examiner’s opinion 
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testimony. Thus, the Commission’s decision 
was not supported by substantial and material 
evidence and was arbitrary and capricious un- 
der T.C.A. § 4-5-322(h)(4). Mitchell v. Madison 
County Sheriffs Dep’t, 325 S.W.3d 603, 2010 
Tenn. App. LEXIS 238 (Tenn. Ct. App. Mar. 31, 
2010), rehearing denied, 325 S.W.3d 603, 2010 
Tenn. App. LEXIS 819 (Tenn. Ct. App. 2010), 
appeal denied, — S.W.3d —, 2010 Tenn. LEXIS 
951 (Tenn. Oct. 12, 2010). 

It was arbitrary and capricious for Tennessee 
Solid Waste Disposal Control Board to dismiss 
a diversion option simply on the basis of pos- 
sible delay because any delay occasioned by 
gauging a property owner’s willingness to pay 
for the costs of diversion would be justified by 
future abatement of leachate discharges. Star- 
link Logistics, Inc. v. ACC, LLC, — S.W.3d —, 
2015 Tenn. App. LEXIS 118 (Tenn. Ct. App. 
Mar. 11, 2015), rev'd, Starlink Logistics, Inc. v. 
ACC, LLC, 494 S.W.3d 659, 2016 Tenn. LEXIS 
317 (Tenn. May 9, 2016). 

Tennessee Solid Waste Disposal Control 
Board’s decision to dismiss a diversion option 
without fully considering its viability was arbi- 
trary and capricious because the Board failed to 
fully consider the range of remedial options 
that were available and discussed at the hear- 
ing. Starlink Logistics, Inc. v. ACC, LLC, — 
S.W.3d —, 2015 Tenn. App. LEXIS 118 (Tenn. 
Ct. App. Mar. 11, 2015), rev’d, Starlink Logis- 
tics, Inc. v. ACC, LLC, 494 S.W.3d 659, 2016 
Tenn. LEXIS 317 (Tenn. May 9, 2016). 

Trial court erred in reversing TennCare’s 
decision that an enrollee could receive neces- 
sary care for less cost at a hospital because the 
court applied the substantial and material 
standard to the enrollee’s proof instead of the 
agency's decision, leading to an erroneous deci- 
sion that the hospital could not meet the enroll- 
ee’s needs, as (1) the enrollee’s physician’s 
contrary opinion was not entitled to controlling 
weight, since no objective medical evidence 
supported the opinion and the opinion signifi- 
cantly differed from TennCare’s, (2) substantial 
and material evidence supported the decision, 
and the decision was not arbitrary and capri- 
cious, as the enrollee did not prove the hospital 
was not adequate to meet the enrollee’s needs, 
and it was not a clear error in judgment for an 
administrative law judge to find the hospital 
could provide adequate care at a lower cost. 
Wade v. Tenn. Dep’t of Fin. & Admin., 487 
S.W.3d 123, 2015 Tenn. App. LEXIS 890 (Tenn. 
Ct. App. Nov. 3, 2015), review or rehearing 
denied, — S.W.3d —, 2016 Tenn. LEXIS 161 
(Tenn. Feb. 18, 2016). 

In a case where a landfill was discharging 
contaminants into a creek, the Tennessee Court 
of Appeals did not properly apply the narrow 
standard of review required for review of a 
cleanup agreement; a decision of the Tennessee 
Solid Waste Disposal Control Board was not 
arbitrary or capricious because it was based on 
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reasoning and the exercise of judgment and 
gave fair consideration to a diversion option. 
The Court of Appeals misapplied the arbitrary 
and capricious standard and instead substi- 
tuted its judgment for that of the Board; the 
search for a solution to the problem was not 
within the province of the Court of Appeals. 
Starlink Logistics, Inc. v. ACC, LLC, 494 
S.W.3d 659, 2016 Tenn. LEXIS 317 (Tenn. May 
9, 2016). 

Board did not reject or modify the findings of 
the administrative law judge (ALJ); instead, 
the Board rejected the ALJ’s recommendation 
and voted to uphold the management decision 
to terminate the worker. Because the Board 
disagreed with the ALJ, the Board’s decision 
was subject to closer judicial scrutiny, and al- 
though the Board was entitled to make its own 
decision, the Board should not have ignored the 
ALJ’s findings of fact. The Board’s decision to 
reject the recommendation of the ALJ was 
arbitrary and capricious. Elec. Emles. Civ. Serv. 
& Pension Bd. of the Metro. Gov’t v. Mansell, — 
S.W.3d —, 2020 Tenn. App. LEXIS 49 (Tenn. Ct. 
App. Feb. 4, 2020), appeal denied, Elec. Empls. 
Civ. Serv. & Pension Bd. v. Mansell, — S.W.3d 
—, 2020 Tenn. LEXIS 291 (Tenn. Aug. 5, 2020). 

Trial court properly reversed a civil service 
commission’s decision to reinstate a police offi- 
cer where the commission and court identified 
the appropriate program provisions that ap- 
plied to the disciplinary proceeding, the expert 
testimony supported a finding that the supple- 
ment the officer consumed was an immediate 
precursor to a controlled substance, the police 
officer tested positive for a controlled sub- 
stance, and that positive drug test constituted a 
violation of the departmental policy that mer- 
ited termination. Thus, the commission ren- 
dered an arbitrary and capricious decision by 
substituting its judgment for the rules and 
policies of the police department. Metro. Gov’t 
of Nashville & Davidson Cty. v. Civil Serv. 
Comm’n of the Metro. Gov't of Nashville & 
Davidson Cty., — S.W.3d —, 2020 Tenn. App. 
LEXIS 571 (Tenn. Ct. App. Dec. 16, 2020). 


19. Record. 

By not taking steps to comply with the re- 
quirements of this section that the original or 
certified copy of the entire record be transmit- 
ted to the reviewing court, the appellant cannot 
assert that the trial court erred by considering 
a less than complete record. Goins v. University 
of Tennessee Memorial Research Center & 
Hosp., 821 S.W.2d 942, 1991 Tenn. App. LEXIS 
510 (Tenn. Ct. App. 1991). 

The proper procedure for supplying the lost 
portions of the record would have been to offer 
summaries of the video tape, photographs and 
other exhibits by sworn affidavits, not by mak- 
ing a motion for summary judgment or remand 
of the case for a new administrative hearing. 
Goins v. University of Tennessee Memorial Re- 
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search Center & Hosp., 821 S.W.2d 942, 1991 
Tenn. App. LEXIS 510 (Tenn. Ct. App. 1991). 

Since under T.C.A. § 4-5-322(g) reviewing 
courts are confined to the administrative record 
when considering whether an agency’s action is 
supported by substantial and material evi- 
dence, it is critical for that record to contain 
expert testimony supporting the agency’s deci- 
sion, rather than requiring the court to read the 
minds of the members of the administrative 
body. Martin v. Sizemore, 78 S.W.3d 249, 2001 
Tenn. App. LEXIS 616 (Tenn. Ct. App. 2001). 

Although a county civil service merit board 
was required to transmit its final decision as 
part of the administrative record, there was no 
question that the board rendered a final deci- 
sion subject to appellate review, and that the 
lower court had before it all relevant informa- 
tion pertaining to that decision; the court of 
appeals therefore had subject matter jurisdic- 
tion over the matter, and the dispute, which 
was a narrow one of pure law, could be resolved 
without a remand. County of Shelby v. Tomp- 
kins, 241 S.W.3d 500, 2007 Tenn. App. LEXIS 
433 (Tenn. Ct. App. July 12, 2007), appeal 
denied, — S.W.3d —, 2007 Tenn. LEXIS 1071 
(Tenn. Nov. 19, 2007). 


20. Board’s Findings Required in Record. 
Where an administrative board renders a 
final decision after a full hearing but fails to 
include in its decision findings of fact, conclu- 
sions of law and reasons for its decision pursu- 
ant to § 4-5-314, findings made by the chancel- 
lor may not be substituted for those to be made 
by the board. Levy v. State Board of Examiners 
for Speech Pathology & Audiology, 553 S.W.2d 
909, 1977 Tenn. LEXIS 594 (Tenn. 1977). 
Although substantial evidence supported the 
Tennessee Civil Service Merit Board’s finding 
that a corrections officer’s (CO’s) appearance in 
a video professing to be a gang member violated 
the sheriffs department’s rules, as the Board 
did not address the CO’s claim that his free 
speech rights were violated by his termination, 
the case was remanded to the Board to making 
findings on that issue. Parker v. Shelby County 
Gov't Civil Serv. Merit Bd., 392 S.W.3d 608, 
2012 Tenn. App. LEXIS 680 (Tenn. Ct. App. 
Sept. 27, 2012), appeal denied, Parker v. Shelby 
County Gov’t Civ. Serv. Merit Bd., — S.W.3d —, 
2013 Tenn. LEXIS 31 (Tenn. Jan. 9, 2013). 


21. Harmless Error. 

If an administrative agency commits harm- 
less error, the reviewing court cannot use it as 
a proper basis for reversal of the agency’s 
decision. Hoover v. State Board of Equalization, 
579 S.W.2d 192, 1978 Tenn. App. LEXIS 338 
(Tenn. Ct. App. 1978). 

Although civil service commission improp- 
erly expanded its record by including newspa- 
per articles in the record that contradicted the 
police officer’s representation that he had a 
spotless record, as the information was ob- 
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tained by one of the commission’s members, the 
error was harmless as many members of the 
civil service commission stated that they did 
not consider the information in making their 
decision, and there was substantial evidence to 
support the termination without consideration 
of the expanded record. Lien v. Metro. Gov’t of 
Nashville , 117 S.W.3d 753, 2003 Tenn. App. 
LEXIS 186 (Tenn. Ct. App. 2003), appeal de- 
nied, Lien v. Metro. Gov’t of Nashville & David- 
son County, — S.W.3d —, 2003 Tenn. LEXIS 
908 (Tenn. Oct. 6, 2003). 


22. Agency Decision Upheld. 

Agency decision was upheld. Powell Tel. Co. 
v. Tennessee Public Service Com., 660 S.W.2d 
44, 1983 Tenn. LEXIS 738 (Tenn. 1983) (tele- 
phone rate increase); Daley v. University of 
Tenn., 880 S.W.2d 693, 1994 Tenn. App. LEXIS 
142 (Tenn. Ct. App. 1994). 

Under the narrow scope of review set out in 
T.C.A. § 4-5-322, the trial court correctly up- 
held the commission’s decision to demote police 
officer in light of substantial and and material 
evidence that officer left his duty station with- 
out permission, failed to follow the chain of 
command and made derogatory remarks to his 
subordinates concerning high ranking officers 
in the police department. Gluck v. Civil Serv. 
Comm'n, 15 8.W.3d 486, 1999 Tenn. App. 
LEXIS 719 (Tenn. Ct. App. 1999). 

There was substantial and material evidence 
from which the university chancellor could find 
that law school student violated the honor code. 
Papachristou v. University of Tennessee, 29 
S.W.3d 487, 2000 Tenn. App. LEXIS 132 (Tenn. 
Ct. App. 2000), cert. denied, Papachristou v. 
Univ. of Tenn., 532 U.S. 977, 121 S. Ct. 1615, 
149 L. Ed. 2d 478, 2001 U.S. LEXIS 3004 
(2001). 

Substantial evidence existed for the ruling by 
the department of personnel (now department 
of human resources) commissioner as the de- 
partment of agriculture complied with former 
T.C.A. § 8-30-101, and a sound basis existed for 
terminating the positions of the more senior 
personnel as opposed to lower ranking posi- 
tions. Bobbitt v. Shell, 115 S.W.3d 506, 2003 
Tenn. App. LEXIS 93 (Tenn. Ct. App. 2003), 
review or rehearing denied, — S.W.3d —, 2003 
Tenn. LEXIS 538 (Tenn. May 27, 2003). 

Decision of the Tennessee board of registra- 
tion in podiatry that upheld its agreement 
entered into with a podiatrist was upheld by 
the chancery court and by the court of appeals 
because there was evidence to show that the 
agreement was knowing and voluntarily made 
to settle numerous charges asserted against 
the podiatrist and the provision in the agree- 
ment that precluded the podiatrist from re- 
applying for a license to practice in the state 
was within the board’s authority. Bacardi v. 
Tenn. Bd. of Registration in Podiatry, 124 
S.W.3d 553, 2003 Tenn. App. LEXIS 402 (Tenn. 
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Ct. App. 2003), appeal denied, Bacardi v. Tn. 
Bd. of Registration in Podiatry, — S.W.3d —, 
2003 Tenn. LEXIS 872 (Tenn. 2003). 

Record contained substantial and material 
evidence to support the civil service commis- 
sion’s conclusion that the reorganization of the 
police department complied with the civil ser- 
vice commission Rule 3.11 because the duties 
performed by the former assistant chiefs of 
police were not the same as the duties per- 
formed currently by the deputy chiefs of police; 
the reporting relationships were clearly differ- 
ent and the duties of the deputy chief of police 
for field operations were far broader than the 
duties and responsibilities of the former assis- 
tant chief of police for the west patrol bureau. 
Miller v. Civil Serv. Comm’n of the Metro. Gov't 
of Nashville & Davidson County, 271 S.W.3d 
659, 2008 Tenn. App. LEXIS 29 (Tenn. Ct. App. 
Jan. 22, 2008), appeal denied, Miller v. Civil 
Serv. Comm’n of the Metro Gov’t of Nashville & 
Davidson County, — S.W.3d —, 2008 Tenn. 
LEXIS 440 (Tenn. June 23, 2008). 

Former assistant chief of police failed to 
provide either a factual or legal basis to under- 
mine the chief of police’s decision to utilize 
temporary assignment positions in his reorga- 
nization plan, as the chiefs decision was ap- 
proved by the director of human resources and 
the civil service commission. Miller v. Civil 
Serv. Comm’n of the Metro. Gov’t of Nashville & 
Davidson County, 271 S.W.3d 659, 2008 Tenn. 
App. LEXIS 29 (Tenn. Ct. App. Jan. 22, 2008), 
appeal denied, Miller v. Civil Serv. Comm’n of 
the Metro Gov't of Nashville & Davidson 
County, — S.W.3d —, 2008 Tenn. LEXIS 440 
(Tenn. June 23, 2008). 

Although a police officer identified evidence 
that fairly detracted from the weight of the 
evidence supporting his termination, there was 
substantial evidence supporting a civil service 
commission’s decision to fire him after a mental 
patient suffering from self-inflicted wounds 
died from a heart attack during a baton beat- 
ing; a deputy chief testified that her review of 
the officer’s entire disciplinary history and per- 
sonnel file militated in favor of termination, 
and a training sergeant testified that officers 
were not taught to use a baton as a restraining 
device. The patient no longer had a knife, he did 
not directly confront the officers involving, and 
the patient was beaten and held down with 
batons after he tripped and was lying face down 
in the street. Penny v. City of Memphis, 276 
S.W.3d 410, 2008 Tenn. App. LEXIS 137 (Tenn. 
Ct. App. Mar. 12, 2008), appeal denied, — 
S.W.3d —, 2008 Tenn. LEXIS 716 (Tenn. Sept. 
29, 2008) 

Revocation of the teacher’s license was 
proper, because the Tennessee Department of 
Children’s Services (DCS) classified the teacher 
as an indicated perpetrator of child physical 
abuse, and the teacher’s classification as an 
indicated perpetrator compelled the Tennessee 
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Board of Education to revoke the teacher’s 
license, when the DCS regulations mandated 
that if an individual received an indicated per- 
petrator classification, the licensing authority 
must immediately take action to make certain 
that the individual had no access to or contact 
with any child in their care. Yokley v. State Bd. 
of Educ., 305 S.W.3d 523, 2009 Tenn. App. 
LEXIS 337 (Tenn. Ct. App. May 19, 2009), 
appeal denied, — S.W.3d —, 2009 Tenn. LEXIS 
755 (Tenn. Nov. 23, 2009). 

Decision of the Tennessee Peace Officer Stan- 
dards and Training Commission denying a 
sheriffs request for certification, based on the 
sheriffs recruit training 33 years earlier, was 
upheld because: (1) T.C.A. § 8-8-102(a)(9)(A), 
requiring the sheriff to obtain certification was 
not an unconstitutional delegation of legisla- 
tive authority; and (2) The agency’s rules said 
an officer out of law enforcement for more than 
ten years had to go through recruit training 
again. Boyce v. Tenn. Peace Officer Stds. & 
Training Comm’n, 354 8.W.3d 737, 2011 Tenn. 
App. LEXIS 55 (Tenn. Ct. App. Feb. 10, 2011), 
appeal denied, Boyce v. Tenn. Peace Officers 
Stds. & Training Comm’n, — 8.W.3d —, 2011 
Tenn. LEXIS 568 (Tenn. May 25, 2011). 

City council’s decision to terminate a police 
officer was upheld, when the officer was termi- 
nated for improperly stopping individuals, fail- 
ing to comply with procedure, and untruthful- 
ness, because res judicata did not bar the 
termination, based on criminal prosecutions of 
the individuals and the officer’s acquittal of 
related criminal charges, as the prior cases 
were criminal cases against the officer and the 
victims of the conduct for which the officer was 
fired, so: (1) the cases did not involve the same 
parties or the parties’ privies; nor (2) did the 
cases involve the same cause of action; and (3) 
the officer’s criminal case used a different bur- 
den of proof. Goodine v. City of Chattanooga, 
376 S.W.3d 725, 2011 Tenn. App. LEXIS 673 
(Tenn. Ct. App. Dec. 19, 2011), appeal denied, — 
S.W.3d —, 2012 Tenn. LEXIS 320 (Tenn. May 
16, 2012). 

Substantial evidence supported the Tennes- 
see Department of Health’s decision to place a 
nurse assistant’s name on the Abuse Registry, 
T.C.A. § 68-11-1003(a)(1), for committing an 
act of abuse on a seventy-year-old female nurs- 
ing home resident even though the resident 
never gave a specific time and date for the 
abuse because the resident identified the assis- 
tant as the perpetrator, stated the abuse had 
occurred more than once, and the abuse had 
occurred at night; the evidence showed the 
assistant was the African-American male nurse 
assistant most likely to be on the resident’s 
floor at night. Riley v. Dreyzehner, 398 S.W.3d 
182, 2012 Tenn. App. LEXIS 731 (Tenn. Ct. 
App. Oct. 19, 2012), appeal denied, — S.W.3d 
—, 2013 Tenn. LEXIS 180 (Tenn. Feb. 15, 
2013). 
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Evidence did not preponderate against the 
State Board of Equalization’s finding that a 
bookstore/cafe area contained in a church fam- 
ily life center facility did not qualify that space 
for the tax exemption provided by the former 
T.C.A. § 67-5-212 because the bookstore/cafe 
area was nothing short of a retail establish- 
ment housed within the walls of the center, 
complete with paid staff, inventory control, 
retail pricing, and a wide array of merchandise 
for sale to the general public. Christ Church 
Pentecostal v. Tenn. State Bd. of Equalization, 
428 S.W.3d 800, 2013 Tenn. App. LEXIS 197 
(Tenn. Ct. App. Mar. 21, 2013), appeal denied, 
— §.W.3d —, 2013 Tenn. LEXIS 742 (Tenn. 
Sept. 10, 2013). 

State Board of Equalization’s partial denial 
of a church’s application for exemption for ar- 
eas used for retail/commercial uses did not 
violate Tennessee’s Religious Freedom Restora- 
tion Act, T.C.A. § 4-1-407, because the tax 
exemption statutes did not substantially bur- 
den any cognizable religious belief and did not 
prohibit or coerce any act contrary to religious 
belief; the State had a compelling interest in 
ensuring a fair distribution of the tax burden. 
Christ Church Pentecostal v. Tenn. State Bd. of 
Equalization, 428 S.W.3d 800, 2013 Tenn. App. 
LEXIS 197 (Tenn. Ct. App. Mar. 21, 2018), 
appeal denied, — S.W.3d —, 2013 Tenn. LEXIS 
742 (Tenn. Sept. 10, 2013). 

Evidence did not preponderate against the 
State Board of Equalization’s finding that a 
fee-based membership fitness center and gym- 
nasium area contained in a church family life 
center facility qualified for a fifty percent pro 
rata tax exemption provided by the former 
T.C.A. § 67-5-212 because, in addition to oper- 
ating in part as a commercial enterprise, the 
church used the gymnasium for a faith-based 
youth basketball program, youth fellowship, 
and other church-related activities. Christ 
Church Pentecostal v. Tenn. State Bd. of Equal- 
ization, 428 S.W.3d 800, 2013 Tenn. App. 
LEXIS 197 (Tenn. Ct. App. Mar. 21, 2013), 
appeal denied, — S.W.3d —, 2013 Tenn. LEXIS 
742 (Tenn. Sept. 10, 2013). 

Tennessee Solid Waste Disposal Control 
Board did not abuse its discretion in adopting 
an order that assessed penalties against a lim- 
ited liability company (LLC) with remediation 
efforts in mind because the State’s focus on 
preserving the LLC’s resources for remediation 
of the site was a reasonable one; the Board was 
not without justification when it made the civil 
penalties provided for in the consent order 
contingent upon the LLC’s failure to comply 
with the ordered remediation activities. Star- 
link Logistics, Inc. v. ACC, LLC, — S.W.3d —, 
2015 Tenn. App. LEXIS 118 (Tenn. Ct. App. 
Mar. 11, 2015), rev’d, Starlink Logistics, Inc. v. 
ACC, LLC, 494 S.W.3d 659, 2016 Tenn. LEXIS 
317 (Tenn. May 9, 2016). 


4-5-322 


Approval by the Tennessee Solid Waste Dis- 
posal Control Board of an amended consent 
order detailing necessary actions to be taken by 
a landfill permit holder to address the pollution 
issues of a creek and a lake was appropriate 
because the Board had the authority to approve 
the plan in the order to reduce the contamina- 
tion stemming from a permit holder’s landfill 
by diverting storm water away from the site 
and subsequently removing the waste from the 
landfill without the requirement of a National 
Pollutant Discharge Elimination System per- 
mit. Starlink Logistics, Inc. v. ACC, LCC, — 
S.W.3d —, 2018 Tenn. App. LEXIS 57 (Tenn. Ct. 
App. Jan. 31, 2018), appeal denied, Starlink 
Logistics Inc. v. ACC, LLC, — S8.W.3d —, 2018 
Tenn. LEXIS 311 (Tenn. June 7, 2018), cert. 
denied, StarLink Logistics, Inc. v. ACC, LLC, 
206 L. Ed. 2d 917, 140 S. Ct. 2738, — U.S. —, 
2020 U.S. LEXIS 2593 (U.S. May 4, 2020). 

Decision of the trial court upholding the 
employee’s termination was supported by sub- 
stantial evidence because a reasonable person 
could have concluded that the employee’s con- 
tinued refusal to cooperate with or obey the 
directives of the lieutenant in connection with 
the final ride along session was insubordination 
and exhibited a willful failure to follow lawful 
instructions. Armstrong v. Shelby Cty. Juvenile 
Court, — S.W.3d —, 2018 Tenn. App. LEXIS 
675 (Tenn. Ct. App. Nov. 20, 2018). 

Substantial and material evidence supported 
the Electric Employees’ Civil Service and Pen- 
sion Board of the Metropolitan Government of 
Nashville and Davidson County’s decision to 
terminate the employee’s employment because 
he was not truthful about the reason he left a 
prior job, as the employee conceded at the 
hearing before the administrative law judge 
that if he had not had the at-fault accident, his 
prior employment would not have ended when 
it did, but at the time he was hired he told the 
employer that he left his prior job due to policy 
and pay changes. Mitchell v. Elec. Emples. Civ. 
Serv. & Pension Bd. of the Metro. Gov't, — 
S.W.3d —, 2019 Tenn. App. LEXIS 19 (Tenn. Ct. 
App. Jan. 16, 2019). 

Metropolitan Government of Nashville Civil 
Service Commission’s decision to adopt the 
Metropolitan Nashville Police Department’s 
initial discipline of demotion and to uphold a 
police officer’s suspension was neither arbitrary 
nor capricious because the officer was demoted 
from sergeant on the basis that his superiors 
could no longer trust his decision-making capa- 
bilities or his ability to properly advise the 
officers under his supervision. Davis v. Civil 
Serv. Comm’n of the Metro. Gov’t, — S.W.3d —, 
2019 Tenn. App. LEXIS 250 (Tenn. Ct. App. 
May 21, 2019). 

Conclusion that a police officer violated Met- 
ropolitan Nashville Police Department policy 
was not arbitrary or capricious and was sup- 
ported by substantial and material evidence 
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because the officer knowingly deprived a bond- 
ing agent of his right to conduct lawful business 
without improper interference from the police; 
the officer’s telephone call to the agent caused 
him to not bond out an arrestee, and it was the 
officer’s intention to deprive the arrestee of his 
right to bail. Davis v. Civil Serv. Comm’n of the 
Metro. Gov't, — S.W.3d —, 2019 Tenn. App. 
LEXIS 250 (Tenn. Ct. App. May 21, 2019). 

Record contained substantial and material 
evidence to support the Metropolitan Govern- 
ment of Nashville Civil Service Commission’s 
decision that a police officer could be held 
responsible for violating Metropolitan Nash- 
ville Police Department (MNPD) policy while 
serving on a task force because MNPD officers 
testified that even when an officer was assigned 
to a task force he or she was still a MNPD 
officer and was still subject to MNPD rules and 
regulations. Davis v. Civil Serv. Comm’n of the 
Metro. Gov't, — S.W.3d —, 2019 Tenn. App. 
LEXIS 250 (Tenn. Ct. App. May 21, 2019). 

Metropolitan Government of Nashville Civil 
Service Commission’s conclusion that a police 
officer violated Metropolitan Nashville Police 
Department policy was not arbitrary or capri- 
cious and was supported by substantial and 
material evidence because the officer engaged 
in conduct which constituted an offense under 
Tennessee law; the officer assumed a false iden- 
tity or pretended to be a representative of 
Immigration and Customs Enforcement with 
the intent to injure or defraud a bonding agent. 
Davis v. Civil Serv. Comm’n of the Metro. Gov't, 
— $.W.3d —, 2019 Tenn. App. LEXIS 250 
(Tenn. Ct. App. May 21, 2019). 

Denial of medical licensure in Tennessee to 
an applicant was not inappropriate because the 
decision by the Tennessee Board of Medical 
Examiners that the applicant’s long absence 
from direct patient care necessitated a formal 
assessment before the applicant could engage 
in the practice of emergency medicine in Ten- 
nessee was not unclear, arbitrary and capri- 
cious, or unsupported by substantial and mate- 
rial evidence. Perez v. Tenn. Bd. of Med. 
Examiners, — S.W.3d —, 2019 Tenn. App. 
LEXIS 336 (Tenn. Ct. App. July 3, 2019). 

Police department’s termination of an offi- 
cer’s employment was appropriate because sub- 
stantial evidence supported the administrative 
law judge’s finding that the officer violated 
police department policies by falsely arresting 
an individual and by operating a police vehicle 
recklessly in response to emergency calls. 
These violations warranted the termination of 
the officer’s employment because, despite pre- 
vious disciplinary actions and opportunities for 
improvement, the officer continued to exhibit 
reckless and dangerous behavior. Campbell v. 
City of Chattanooga, — S.W.3d —, 2019 Tenn. 
App. LEXIS 541 (Tenn. Ct. App. Nov. 6, 2019). 

County was not entitled to set aside an 
agreed assessment order because the county 
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failed to show by clear and convincing evidence 
that the county assessor did not approve of the 


_ agreed order or give a Tennessee Division of 


Property attorney permission to sign the order 
on behalf of the taxpayer’s counsel and the 
assessor. The judge found that the assessor was 
aware of the pending settlement, engaged in 
negotiations, received the agreed order after it 
was entered, and made no written objection 
until after the settlement was certified as final. 
Anderson Cty. Tenn. v. Tenn. State Bd. of 
Equalization, — S.W.3d —, 2020 Tenn. App. 
LEXIS 65 (Tenn. Ct. App. Feb. 14, 2020), appeal 
denied, — S.W.3d —, 2020 Tenn. LEXIS 533 
(Tenn. Sept. 16, 2020). 

Board of Appeals of the Tennessee Depart- 
ment of Human Resources did not err in modi- 
fying the termination of a preferred-service 
employee with the Tennessee Department of 
Children’s Services to suspension without pay 
and in reinstating the employee with back pay 
after the employee accessed a case file involving 
a sibling and sent an e-mail to the case man- 
ager and the supervisor, with a copy to the 
sibling, because the Board acted within its 
authority and found that the employee’s act did 
not constitute an unauthorized disclosure of 
information. Tenn. Dep’t of Children’s Servs. v. 
James, — S.W.3d —, 2020 Tenn. App. LEXIS 
121 (Tenn. Ct. App. Mar. 25, 2020). 

Co-owner of a mobile home lacked standing 
to contest the forfeiture of currency that was 
properly seized as proceeds from drug traffick- 
ing during a search of the mobile home, which 
was leased to the co-owner’s adult child, be- 
cause the co-owner failed to demonstrate an 
ownership interest in the currency. The trial 
court’s application of an incorrect standard of 
review was harmless error as, under the correct 
standard of review, the evidence preponderated 
in favor of the administrative law judge’s deter- 
mination that the co-owner lacked standing. 
Tubbs v. Long, 610 S.W.3d 1, 2020 Tenn. App. 
LEXIS 198 (Tenn. Ct. App. Apr. 28, 2020), 
appeal denied, — 8.W.3d —, 2020 Tenn. LEXIS 
550 (Tenn. Sept. 16, 2020). 

In a case in which appellant filed a grievance 
with the Electric Employees’ Civil Service and 
Pension Board after the Nashville Electric Ser- 
vice revoked his unauthorized pay raise, the 
appellate court discerned no error in the trial 
court’s order affirming the Board’s decision 
against appellant. A manager acted outside the 
scope of his authority when he unilaterally 
implemented the pay raise for appellant with- 
out obtaining the necessary approvals of such 
raise. Ramos v. Elec. Emples. Civ. Serv. & 
Pension Bd. of the Metro. Gov’t of Nashville & 
Davidson Cty., — S.W.3d —, 2020 Tenn. App. 
LEXIS 595 (Tenn. Ct. App. Dec. 23, 2020). 

Decision of the hearing officer as to at- 
tempted manipulation and unreasonable pre- 
vention of an assessment was supported by 
substantial and material evidence where in- 
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tradepartmental review was not divorced from 
consideration of the manipulation issue, the 
hearing officer limited the child care center 
operator’s pursuit of a reasonableness line of 
inquiry for the previous year because the spe- 
cific proof the operator wanted to submit was 
deemed irrelevant, the officer exhibited a will- 
ingness to hea any relevant evidence one the 
reasonableness issue, and the testimony and 
documentary evidence showed that the opera- 
tor had attempted to manipulate the assess- 
ment. Walker v. Tenn. Dep’t of Human Servs., 
— §.W.3d —, 2021 Tenn. App. LEXIS 9 (Tenn. 
Ct. App. Jan. 13, 2021). 


23. Agency Decision Reversed. 

Tennessee Department of Labor and Work- 
place Development should not have assessed 
penalties against an employer for violations of 
T.C.A. § 50-5-111(1), (4), based on the employ- 
er’s failure to provide records within an hour; 
thus, the decision of the Department and lower 
court had to be reversed. Publix Super Mkts., 
Inc. v. Tenn. Dep’t of Labor & Workforce Dev., 
402 S.W.3d 218, 2012 Tenn. App. LEXIS 799 
(Tenn. Ct. App. Aug. 24, 2012), appeal denied, 
— §.W.3d —, 2013 Tenn. LEXIS 284 (Tenn. 
Mar. 5, 2013). 

Substantial evidence did not support the 
state employees’ appeals board’s (board) find- 
ing that a preferred state employee committed 
negligence by not filing a report because the 
board found the employee did not violate a rule 
requiring the filing of the report. Tenn. Dep’t of 
Corr. v. Pressley, — S.W.3d —, 2016 Tenn. App. 
LEXIS 258 (Tenn. Ct. App. Apr. 14, 2016), rev'd, 
528 S.W.3d 506, 2017 Tenn. LEXIS 554 (Tenn. 
Sept. 14, 2017). 

Trial court properly reversed the Drug En- 
forcement Administration (DEA) charges the 
Tennessee Board of Medical Examiners’ Com- 
mittee on Physician Assistants filed against a 
physician assistant (PA) because to the extent 
the PA inadvertently prescribed controlled sub- 
stances without the appropriate delegated au- 
thority due to her supervising physician not 
possessing a DEA registration, the error, if any, 
would be with the supervising physician. Tenn. 
Dep’t of Health v. Sparks, — S.W.3d —, 2019 
Tenn. App. LEXIS 439 (Tenn. Ct. App. Sept. 6, 
2019), appeal denied, — S.W.3d —, 2020 Tenn. 
LEXIS 30 (Tenn. Jan. 15, 2020). 

Trial court properly reversed the determina- 
tion of the Department of Health that a physi- 
cian assistant (PA) failed to register with the 
Controlled Substances Monitoring Database 
(CSMD) and to check the CSMD before pre- 
scribing controlled substances because the re- 
cord did not contain substantial and material 
evidence to support a finding the PA had notice 
that she was required to register with the 
CSMD and check with the CSMD before pre- 
scribing controlled substances. Tenn. Dep’t of 
Health v. Sparks, — S.W.3d —, 2019 Tenn. App. 
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LEXIS 439 (Tenn. Ct. App. Sept. 6, 2019), 
appeal denied, — S.W.3d —, 2020 Tenn. LEXIS 
30 (Tenn. Jan. 15, 2020). 

Trial court properly reversed the Drug En- 
forcement Administration (DEA) charges filed 
against a physician assistant (PA) because the 
interpretation of the Physician Assistants Act 
by the Department of Health was contrary to 
law and improperly placed the duty on the PA 
to determine whether a supervising physician 
was in compliance with an unwritten require- 
ment that the physician be registered with the 
DEA to be able to supervise a physician assis- 
tant who prescribed controlled substances. 
Tenn. Dep’t of Health v. Sparks, — S.W.3d —, 
2019 Tenn. App. LEXIS 4389 (Tenn. Ct. App. 
Sept. 6, 2019), appeal denied, — S.W.3d —, 
2020 Tenn. LEXIS 30 (Tenn. Jan. 15, 2020). 

State claimed that extrinsic information in- 
troduced by a panel member during board de- 
liberations prejudiced the State, as the specific 
documents referred to by the board member 
had not been introduced as evidence and were 
not admissible to prove the standard of care; 
the court affirmed the decision of the trial court 
that reversed and remanded the board’s final 
order, both because it was made upon unlawful 
procedure and was characterized by an abuse of 
discretion or clearly unwarranted exercise of 
discretion. Tenn. Dep’t of Health v. Collins, — 
S.W.3d —, 2020 Tenn. App. LEXIS 532 (Tenn. 
Ct. App. Nov. 25, 2020). 


24, Jurisdiction. 

Nothing in the law required the party to 
concede the futility of its claims without discov- 
ery in order to invoke jurisdiction under T.C.A. 
§ 4-5-322(a)(1). Xcaliber Int'l] Ltd., LLC v. 
Tenn. Dep’t of Revenue, — S.W.3d —, 2018 
Tenn. App. LEXIS 528 (Tenn. Ct. App. Sept. 10, 
2018). 

Chancery court erred in awarding the claim- 
ants’ request for attorney’s fees because it 
lacked subject matter jurisdiction over the pe- 
tition where more than 60 days had passed 
from the day the order granting the motion to 
dismiss became final, no stay was granted, the 
initial order did not specify a later date for 
finality, and, while the administrative law 
judge’s failure to address the claimants’ re- 
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quested an award of attorney’s fees constituted 
an error arising from oversight or omission, the 
ALJ’s entry of the corrected order did not com- 
mence a new 60-day time period for the filing of 
a petition for judicial review. Berlanga v. Tenn. — 
Dep’t of Safety & Homeland Sec., — S.W.3d —, 
2019 Tenn. App. LEXIS 48 (Tenn. Ct. App. Jan. 
29.2019). 

Dismissal of petitions for judicial review was 
appropriate because the chancery court lacked 
subject matter jurisdiction over the petitions by 
property owners and attorneys who repre- 
sented property owners in forfeiture proceed- 
ings as one petition was untimely filed, the 
petitions were barred by res judicata, some of 
the forfeiture cases were still pending, and the 
petitioners lacked standing to pursue judicial 
review on behalf of classes of previous claim- 
ants to seized property. Heredia v. Gibbons, — 
S.W.3d —, 2019 Tenn. App. LEXIS 351 (Tenn. 
Ct. App. July 17, 2019), appeal denied, — 
S.W.3d —, 2019 Tenn. LEXIS 576 (Tenn. Dec. 4, 
2019). 

Trial court did not err in holding that it was 
deprived of jurisdiction to consider any effort to 
reclaim an arrestee’s forfeited property because 
he did not attempt to file a claim in the appli- 
cable agency and did not seek judicial review of 
the agency’s decision within sixty days; the 
arrestee failed to seek judicial review within 
sixty days of the issuance of any of the admin- 
istrative forfeiture orders. Augustin v. Bradley 
Cty. Sheriffs Office, 598 S.W.3d 220, 2019 Tenn. 
App. LEXIS 481 (Tenn. Ct. App. Oct. 2, 2019), 
appeal denied, — S$.W.3d —, 2020 Tenn. LEXIS 
125 (Tenn. Feb. 19, 2020). 


25. Remand. 

Because the city’s policy requiring an au- 
topsy usurped the statute by placing a greater 
burden on the claimant, the policy was in 
conflict with the statute and was unenforce- 
able; the trial court’s decision to remand the 
case to the administrative law judge to try the 
case on its merits was not an abuse of discretion 
or otherwise erroneous. The trial court had 
such discretion under the Uniform Administra- 
tive Procedures Act. Pryor v. City of Memphis, 
— §.W.3d —, 2020 Tenn. App. LEXIS 41 (Tenn. 
Ct. App. Jan. 31, 2020). 


4-5-323. Appeals to court of appeals. 


(a) An aggrieved party may obtain a review of any final judgment of the 
chancery court under this chapter by appeal to the court of appeals of 


Tennessee. 


(b) The record certified to the chancery court and the record in the chancery 
court shall constitute the record in an appeal. Evidence taken in court 
pursuant to § 4-5-322(¢) shall become a part of the record. 

(c) The procedure on appeal shall be governed by the Tennessee Rules of 


Appellate Procedure. 
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| § 
| T.C.A., § 4-524; Acts 1981, ch. 449, § 2; T.C.A., 
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History. 
Acts 1974, ch. 725, § 18; 1977, ch. 298, § 1; 
§ 4-5-118; Acts 1982, ch. 874, § 64. 


Textbooks. 

Tennessee Jurisprudence, 2 Tenn. Juris., Ap- 
peal and Error, § 268; 5 Tenn. Juris., Carriers, 
§ 58; 21 Tenn. Juris., Public Utility Commis- 
sion, § 3. 
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Law Reviews. 

Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 436 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


NOTES TO DECISIONS 


Analysis 


. Applicability. 

. Jurisdiction. 

Scope of Review. 
Standard of Review. 
Record. 

. Objections to Record. 


Se Oo WN E 


. Applicability. 

In termination of tenured state university 
faculty proceedings, T.C.A. §§ 49-8-302 — 49- 
8-304 apply, rather than the more general pro- 
visions of the Uniform Administrative Proce- 
dures Act. Frye v. Memphis State University, 
671 S.W.2d 467, 1984 Tenn. LEXIS 927 (Tenn. 
1984). 


2. Jurisdiction. 

T.C.A. § 4-5-3238 vests appellate jurisdiction 
of cases brought under the Uniform Adminis- 
trative Procedures Act, compiled in title 4, 
chapter 5 in the court of appeals, not the court 
of criminal appeals; therefore, court of criminal 
appeals did not have jurisdiction over inmate’s 
appeal from chancery court, regarding parole 
eligibility, regardless of transfer under T.C.A. 
§ 16-5-108(a)(2). Slagle v. Reynolds, 845 
S.W.2d 167, 1992 Tenn. LEXIS 701 (Tenn. 
1992). 


3. Scope of Review. 

Review of a decision of a trial judge is not 
broad, or de novo, when his action, initially, is 
confined to a narrow and statutorily prescribed 
review of the record made before the adminis- 
trative agency. Metropolitan Government of 
Nashville & Davidson County v. Shacklett, 554 
S.W.2d 601, 1977 Tenn. LEXIS 640 (Tenn. 
1977). 


Achancery court order holding that the board 
of dentistry was not acting in violation of any 
constitutional provisions or exceeding its statu- 
tory authority when it issued a declaratory 
order that T.C.A. § 63-1-134 applied to unli- 
censed persons was a final judgment and, ab- 
sent an appeal under the procedure specified in 
this section, constituted a final adjudication of 
the case. Richardson v. Board of Dentistry, 913 
S.W.2d 446, 1995 Tenn. LEXIS 788 (Tenn. 
1995). 


4, Standard of Review. 

Both the trial court and the appellate court 
should review factual issues upon a standard of 
substantial and material evidence. Humana of 
Tennessee v. Tennessee Health Facilities Com., 
551 S.W.2d 664, 1977 Tenn. LEXIS 524 (Tenn. 
1977). 


5. Record. 

Once the agency transmits the record to the 
reviewing or trial court, it has no further duties 
with respect to the record and on appeal to the 
court of appeals the appellant has the sole duty 
to prepare and present the record in its proper 
form. Memphis Mobile Tel., Inc. v. Atkins, 584 
S.W.2d 798, 1979 Tenn. App. LEXIS 318 (Tenn. 
Ct. App. 1979). 


6. Objections to Record. 

If appellant has any question concerning the 
transcript of proceeding before the commission 
on whether the entire record was before the 
chancellor, the time to have raised such objec- 
tion was in the chancery court and not in the 
court of appeals. Memphis Mobile Tel., Inc. v. 
Atkins, 584 S.W.2d 798, 1979 Tenn. App. LEXIS 
318 (Tenn. Ct. App. 1979). 


4-5-324. Training program for administrative judges or hearing offi- 


cers. 


(a) Each person employed to serve as an administrative judge or hearing 
officer within the executive branch shall, within the six-month period following 
the date of such employment, participate in a program of training for 
administrative judges and hearing officers conducted by the department of 
human resources, division of training. The department shall issue a certificate 
of participation to each judge or officer whose attendance is satisfactory. 
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(b) An administrative judge or hearing officer who hears contested cases — 


referred to the office of the secretary of state by a public institution of — 
postsecondary or higher education involving allegations of sexual assault, — 
dating violence, domestic violence, or stalking shall annually participate in © 


training that satisfies the requirements of Title IX of the Education Amend- 


ments of 1972 (20 U.S.C. § 1681), the Jeanne Clery Disclosure of Campus ~ 


Security Policy and Campus Crime Statistics Act (20 U.S.C. § 1092(f)), and the | 


federal regulations implementing those statutes, as amended. 


History. 
Acts 1986, ch. 738, § 4; 2007, ch. 60, § 3; 
2017, ch. 184, § 1; 2018, ch. 980, § 2. 


Compiler’s Notes. 

Acts 2007, ch. 60, § 3 provided that the 
references to the department of personnel are 
changed to the department of human resources, 
effective April 24, 2007. 

Acts 2018, ch. 980, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Student Due Process 
Protection Act.” 

Acts 2018, ch. 980, § 14 provided that public 
institutions of higher education may imple- 


ment this part by promulgating emergency 
rules pursuant to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

Acts 2018, ch. 980, § 15 provided that the 
act, which amended this section, shall apply 
to all contested cases that are requested on or 
after July 1, 2018. 


Law Reviews. 


Symposium — Memphis in The Law: The 


Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 486 U.S. 1 (1978) 


(Donna Harkness), 41 U. Mem. L. Rev. 745 — 


(2011). 


4-5-325. Payment of costs to respondent. 


(a)(1) When a state agency issues a notice to a person, local governmental 
entity, board, or commission for the violation of a rule or statute and the 


notice results in a contested case hearing, at the conclusion of the contested © 


case hearing, the hearing officer or administrative law judge may order the 
state agency to pay to the respondent the reasonable expenses incurred 
because of the notice, including a reasonable attorney’s fee, if the hearing 
officer or administrative law judge determines that: 

(A)i) The claims contained in the notice are not warranted by existing 

law nor by a nonfrivolous argument for the extension or modification of 

existing law; and 

(ii) The claims contained in the notice do not have evidentiary 
support; or 
(B) The state agency issued the notice to harass, cause unnecessary 
delay, or cause needless expense to the party issued the notice. 


(2) Subdivision (a)(1) is not satisfied simply by a state agency failing to 


prevail against the respondent. 

(3) If the hearing officer or administrative law judge orders the state 
agency to pay the respondent the reasonable expenses incurred, then the 
hearing officer or administrative law judge shall set forth in a written order 
the findings of facts and conclusions of law upon which the determinations 
are based. 


(b) If a final decision in a contested case hearing results in a respondent 


seeking judicial review under § 4-5-322, then the judge conducting the review 
may, at the conclusion of the hearing, make the same findings and enter the 
same order as authorized by the hearing officer or administrative law judge 
pursuant to subsection (a). 
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(c) For purposes of this section: 
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(1) “Notice” means a document required by § 4-5-307(b); and 
(2) “Respondent” means a party to whom a state agency issues a notice. 


History. 
Acts 1994, ch. 869, § 1; 2021, ch. 403, § 1. 


Compiler’s Notes. 

Acts 1994, ch. 869, § 2 provided that this 
section applies to any applicable citations is- 
sued on or after July 1, 1994. 


Amendments. 

The 2021 amendment rewrote the section 
which read: “(a) When a state agency issues a 
citation to a person, local governmental entity, 
board or commission for the violation of a rule, 
regulation or statute and such citation results 
in a contested case hearing, at the conclusion of 
such hearing, the hearing officer or administra- 
tive law judge may order such agency to pay to 
the party issued a citation the amount of rea- 
sonable expenses incurred because of such ci- 
tation, including a reasonable attorney’s fee, if 
such officer or judge finds that the citation was 
issued: 

“(1) Even though, to the best of such agency’s 
knowledge, information and belief formed after 


reasonable inquiry, the violation was not well 
grounded in fact and was not warranted by 
existing law, rule or regulation; or 

“2) For an improper purpose such as to 
harass, to cause unnecessary delay or cause 
needless expense to the party cited. 

“(b) If a final decision in a contested case 
hearing results in the party issued a citation 
seeking judicial review pursuant to § 4-5-322, 
the judge, at the conclusion of the hearing, may 
make the same findings and enter the same 
order as permitted the hearing officer or admin- 
istrative law judge pursuant to subsection (a).” 


Effective Dates. 
Acts 2021, ch. 4038, § 3. May 12, 2021. 


Law Reviews. 

Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 
The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 486 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


NOTES TO DECISIONS 


1. Award of Attorney’s Fees. 

Attorney’s fees could be awarded to a cited 
party if the citation was not well grounded in 
fact and not warranted by existing law. Am. 
Child Care v. State, 83 S.W.3d 148, 2001 Tenn. 
App. LEXIS 909 (Tenn. Ct. App. 2001). 

Chancery court properly dismissed an own- 
er’s petition for judicial review of the forfeiture 
his vehicle because his case was moot where 
the vehicle had been returned to him, and the 
owner waived the issue of attorney fees by 
failing to raise it in his petition for judicial 
review, and such an award was not statutorily 
authorized where the only document sent to the 
owner was a notice that a forfeiture warrant 
had been issued for the vehicle, not a “a cita- 
tion” for “the violation of a rule, regulation or 
statute” Groves v. Tenn. Dep’t of Safety & 
Homeland Sec., — S.W.3d —, 2018 Tenn. App. 
LEXIS 703 (Tenn. Ct. App. Nov. 30, 2018). 

Chancery court erred in awarding the claim- 
ants’ request for attorney’s fees because it 
lacked subject matter jurisdiction over the pe- 
tition where more than 60 days had passed 
from the day the order granting the motion to 
dismiss became final, no stay was granted, the 


initial order did not specify a later date for 
finality, and, while the administrative law 
judge’s failure to address the claimants’ re- 
quested an award of attorney’s fees constituted 
an error arising from oversight or omission, the 
ALJ’s entry of the corrected order did not com- 
mence a new 60-day time period for the filing of 
a petition for judicial review. Berlanga v. Tenn. 
Dep't of Safety & Homeland Sec., — S.W.3d —, 
2019 Tenn. App. LEXIS 48 (Tenn. Ct. App. Jan. 
29; 2019). 

Trial court did not err in awarding a physi- 
cian assistant attorney fees and costs because 
the facts were not sufficient for the Department 
of Health to charge Sparks with a violation; the 
Physician Assistants Act does not include a 
requirement that a supervising physician be 
registered with the Drug Enforcement Admin- 
istration, and the statutes governing health- 
related boards require them to give notice of 
changes in the applicable laws prior to bringing 
charges for enforcement. Tenn. Dep’t of Health 
v. Sparks, — S.W.3d —, 2019 Tenn. App. LEXIS 
439 (Tenn. Ct. App. Sept. 6, 2019), appeal 
denied, — S.W.3d —, 2020 Tenn. LEXIS 30 
(Tenn. Jan. 15, 2020). 
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PART 4 
REGULATORY FLEXIBILITY ACT OF 2007 


4-5-401. Short title. 


This part shall be known and may be cited as the “Regulatory Flexibility Act 
of 2007.” 


The Continuing Saga of Memphis Light, Gas & 
Water Division v. Craft, 486 U.S. 1 (1978) 
(Donna Harkness), 41 U. Mem. L. Rev. 745 
(2011). 


History. 
Acts 2007, ch. 464, § 3. 


Law Reviews. 
Symposium — Memphis in The Law: The 
Process of Determining What Process is Due: 


4-5-402. Analysis of impact on small business. 


(a) Prior to initiating the rulemaking process as described in §§ 4-5- 
202(a)(2) and 4-5-203(a), all agencies shall conduct a review as to if a rule 
affects small businesses. 

(b) Each agency shall, after June 21, 2007, employ a regulatory flexibility 
analysis utilizing regulatory methods that accomplish the objectives of appli- 
cable statutes while minimizing any adverse impact on small business. The 
agency shall consider, but not be limited to, each of the following methods of 
reducing the impact the rule being proposed has on small businesses while 


remaining consistent with health, safety, and well-being: 
(1) The extent to which the rule may overlap, duplicate, or conflict with 
other federal, state, and local governmental rules; 
(2) Clarity, conciseness, and lack of ambiguity in the rule; 
(3) The establishment of flexible compliance and reporting requirements 


for small businesses; 


(4) The establishment of friendly schedules or deadlines for compliance 
and reporting requirements for small businesses; 
(5) The consolidation or simplification of compliance or reporting require- 


ments for small businesses; 


(6) The establishment of performance standards for small businesses as 
opposed to design or operational standards required in the rule being 


proposed; and 


(7) The unnecessary creation of entry barriers or other effects that stifle 
entrepreneurial activity, curb innovation, or increase costs. 


History. 
Acts 2007, ch. 464, § 4; 2009, ch. 566, § 23; 
2021, ch. 581, §§ 11-13. 


Compiler’s Notes. 

Acts 2009, ch. 566, § 25 provided that the act 
shali apply to all rules and regulations filed 
with the secretary of state after July 1, 2009. 

Acts 2021, ch. 531, § 15 provided that the 
department of state shall promulgate rules, 
when necessary, to effectuate the purposes of 
the act. 


Amendments. 

The 2021 amendment substituted “as to if a 
rule” for “of whether a proposed rule or rule” in 
(a); substituted “the rule being proposed has” 
for “of the proposed rule” near the end of the 
introductory language of (b); and substituted 
“rule being proposed” for “proposed rule” in 


(b)(6). 


Effective Dates. 
Acts 2021, ch. 531, § 16. July 1, 2021. 
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4-5-403. Preparation of economic impact statement. 


As part of the rulemaking process for any rule being proposed that may have 
an impact on small businesses, each agency shall prepare an economic impact 
statement as an addendum for each rule that is deemed to affect small 
businesses, which shall be published in the Tennessee administrative register, 
filed with the secretary of state and made available to all interested parties, 
including the secretary of state, attorney general and reporter and the 
government operations committees of the senate and the house of representa- 
tives, and as described for rules in part 2 of this chapter. The secretary of state 
may require the online submission of economic impact statements filed 
pursuant to this part. The statement shall include the following: 

(1) The type or types of small business and an identification and estimate 
of the number of small businesses subject to the rule being proposed that 
would bear the cost of, or directly benefit from the rule being proposed; 

(2) The projected reporting, recordkeeping and other administrative costs 
required for compliance with the rule being proposed, including the type of 
professional skills necessary for preparation of the report or record; 

(3) A statement of the probable effect on impacted small businesses and 
consumers; 

(4) A description of any less burdensome, less intrusive or less costly 
alternative methods of achieving the purpose and objectives of the rule being 
proposed that may exist, and to what extent the alternative means might be 
less burdensome to small business; 

(5) A comparison of the rule being proposed with any federal or state 
counterparts; and 

(6) Analysis of the effect of the possible exemption of small businesses 
from all or any part of the requirements contained in the rule being 
proposed. 


History. Amendments. 
Acts 2007, ch. 464, § 5; 2016, ch. 576, § 8; The 2021 amendment substituted “rule being 
2021, ch. 531, § 14. . proposed” for “proposed rule” throughout the 
section. 


Compiler’s Notes. 
Acts 2021, ch. 531, § 15 provided that the Effective Dates. 


department of state shall promulgate rules, Acts 2021, ch. 531, § 16. July 1, 2021. 
when necessary, to effectuate the purposes of 
the act. 


4-5-404. Application. 


This part shall not apply to rules that are adopted on an emergency basis 
under part 2 of this chapter, that are federally mandated, or that substantially 
codify existing state or federal law. 


History. change all references to public necessity rules, 
Acts 2007, ch. 464, § 6; 2009, ch. 566, § 12. wherever such references appear in this code, 
to emergency rules, as sections are amended 


s ) 
Compiler’s Notes. and volumes are replaced. 


Acts 2009, ch. 566, § 12 provided that the 
Tennessee code commission is directed to 
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PART 5 
RIGHT TO EARN A LIVING ACT 


4-5-501. Part definitions. 


As used in this part: 
(1) “Entry regulation” means: 

(A) Any rule promulgated by a licensing authority for the purpose of 
regulating an occupational or professional group, including, but not 
limited to, any rule prescribing qualifications or requirements for a 
person’s entry into, or continued participation in, any business, trade, 
profession, or occupation in this state; or 

(B) Any policy or practice of a licensing authority that is established, 
adopted, or implemented by a licensing authority for the purpose of — 
regulating an occupational or professional group, including, but not 
limited to, any policy or practice relating to the qualifications or require- 
ments of a person’s entry into, or continued participation in, any business, 
trade, profession, or occupation in this state; and 
(2) “Licensing authority” means any state regulatory board, commission, 

council, or committee in the executive branch of state government estab- 
lished by statute or rule that issues any license, certificate, registration, 
certification, permit, or other similar document for the purpose of entry into, 
or regulation of, any occupational or professional group. “Licensing author- 
ity” does not include any state regulatory board, commission, council, or 
committee that regulates a person under title 63 or title 68, chapter 11 or — 
140. 


History. 
Acts 2016, ch. 10538, § 2. 


Compiler’s Notes. 
For the Preamble to the act relative to the 


government interference, please refer to Acts © 
2016, ch. 1053. 

Acts 2016, ch. 1058, § 1 provided that the 
act, which enacted this part, may be cited as 
the “Right to Earn a Living Act”. 


right of individuals to pursue a chosen business 
or profession, free from arbitrary or excessive 


4-5-502. Submission of entry regulations — Review — Disapproval. 


(a)(1) No later than December 31, 2016, each licensing authority shall 
submit a copy of all existing or pending entry regulations pertaining to the 
licensing authority and an aggregate list of such entry regulations to the 
chairs of the government operations committees of the senate and house of 
representatives. The committees shall conduct a study of such entry regu- 
lations and may, at the committees’ discretion, conduct a hearing regarding 
the entry regulations submitted by any licensing authority. The committees 
shall issue a joint report regarding the committees’ findings and recommen- 
dations to the general assembly no later than January 1, 2018. 

(2) After January 1, 2018, each licensing authority shall, prior to the next 
occurring hearing regarding the licensing authority held pursuant to § 4- 
29-104, submit to the chairs of the government operations committees of the 
senate and house of representatives a copy of any entry regulation promul- 
gated by or relating to the licensing authority after the date of the 
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submission pursuant to subdivision (a)(1). The appropriate subcommittees 
of the government operations committees shall consider the licensing 
authority’s submission as part of the governmental entity review process 
and shall take any action relative to subsections (b)-(d) as a joint evaluation 
committee. Prior to each subsequent hearing held pursuant to § 4-29-104, 
the licensing authority shall submit any entry regulation promulgated or 
adopted after the submission for the previous hearing. 

(3) In addition to the process established in subdivisions (a)(1) and (2), the 
chairs of the government operations committees of the senate and house of 
representatives may request that a licensing authority present specific entry 
regulations for the committees’ review pursuant to this section at any 
meeting of the committees. 

(4) Notwithstanding this subsection (a), the governor or the commissioner 
of any department created pursuant to chapter 3 of this title, relative to a 
licensing authority attached to the commissioner’s department, may request 
the chairs of the government operations committees of the senate and house 
of representatives to review, at the committees’ discretion, specific entry 
regulations pursuant to this section. 

(b) During a review of entry regulations pursuant to this section, the 
government operations committees shall consider whether: 

(1) The entry regulations are required by state or federal law; 

(2) The entry regulations are necessary to protect the public health, 
safety, or welfare; 

(3) The purpose or effect of the entry regulations is to unnecessarily 
inhibit competition or arbitrarily deny entry into a business, trade, profes- 
sion, or occupation; 

(4) The intended purpose of the entry regulations could be accomplished 
by less restrictive or burdensome means; and 

(5) The entry regulations are outside of the scope of the licensing 
authority’s statutory authority to promulgate or adopt entry regulations. 
(c) The government operations committees may express the committees’ 

disapproval of an entry regulation promulgated or adopted by the licensing 
authority by voting to request that the licensing authority amend or repeal the 
entry regulation promulgated or adopted by the licensing authority if the 
committees determine during a review that the entry regulation: 

(1) Is not required by state or federal law; and 

(2)(A) Is unnecessary to protect the public health, safety, or welfare; 

(B) Is for the purpose or has the effect of unnecessarily inhibiting 
competition; 

(C) Arbitrarily denies entry into a business, trade, profession, or 
occupation; 

(D) With respect to its intended purpose, could be accomplished by less 
restrictive or burdensome means, including, but not limited to, certifica- 
tion, registration, bonding or insurance, inspections, or an action under 
the Tennessee Consumer Protection Act of 1977, compiled in title 47, 
chapter 18, part 1; or 

(E) Is outside of the scope of the licensing authority’s statutory author- 
ity to promulgate or adopt entry regulations. 
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(d)(1) Notice of the disapproval of an entry regulation promulgated or 
adopted by a licensing authority shall be posted by the secretary of state, to 
the administrative register on the secretary of state’s website, as soon as 
possible after the committee meeting in which such action was taken. 

(2) If a licensing authority fails to initiate compliance with any recom- 
mendation of the government operations committees issued pursuant to 
subsection (c) within ninety (90) days of the issuance of the recommendation, 
or fails to comply with the request within a reasonable period of time, the 
committees may vote to request the general assembly to suspend any or all 
of such licensing authority’s rulemaking authority for any reasonable period 
of time or with respect to any particular subject matter, by legislative 
enactment. 

(e) Except as provided in subdivision (a)(2), for the purposes of reviewing 
any entry regulation of a licensing authority and making final recommenda- 
tions under this section, the government operations committees may meet 
jointly or separately and, at the discretion of the chair of either committee, may 
form subcommittees for such purposes. 


History. 
Acts 2016, ch. 1053, § 2. 


Compiler’s Notes. 
For the Preamble to the act relative to the 


government interference, please refer to Acts 
2016, ch."1053: 

Acts 2016, ch. 1053, § 1 provided that the 
act, which enacted this part, may be cited as 


right of individuals to pursue a chosen business the “Right to Barn a Living Act. 


or profession, free from arbitrary or excessive 


CHAPTER 6 


DEPARTMENT OF CORRECTION — ADMINISTRATION 
OF INSTITUTIONS 


Part 1. General Provisions 


Section 

4-6-101. 
4-6-102. 
4-6-1083. 
4-6-104. 
4-6-105. 


Charitable institutions free from charters. 

Penitentiaries for adults — Management by department of correction. 

Wardens and superintendents — Appointment. 

Salaries of wardens and superintendents. 

No impairment, interruption or diminution of employee rights, salary, benefits, leave 
accumulation or employment on transfer of career service employees to the depart- 
ment of correction. 

Compensation plan for correctional officers. 

Commissioner’s authority over officers of penitentiaries — Presumption in favor of 
commissioner. 

Matron of penitentiary. 


4-6-106. 
4-6-107. 


4-6-108. 


4-6-109. Hospitalization of inmates. 

4-6-110. Dentists — Appointment and removal. 
4-6-111. Dentists — Facilities. 

4-6-112. Dentists — Duties. 

4-6-113. Dentists — Compensation. 


4-6-114. 
4-6-115. 
4-6-116. 
4-6-117. 
4-6-118. 
4-6-119. 
4-6-120. 


Architects and construction supervisors. 

Detail of construction personnel between penitentiaries. 
Accounts — Auditing — Reports. 

Monthly reports of receipts and expenditures. 
EHstimates — Monthly estimates required. 

Estimates — Review by commissioner of correction. 
Estimates — Staple articles. 
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Section 
4-6-121. Estimates — Contingent funds. 


4-6-122. Estimates — Approved copies. 

4-6-123. Estimates — Review by commissioner of finance and administration — Warrants. 
4-6-124. Vouchers — Form and disposition. 

4-6-125. Vouchers — Officer’s certification. 

4-6-126. Vouchers — Form of certificate — Temporary employment payrolls. 

4-6-127. Control of funds by treasurer — Disposition of collections. 


4-6-128. 
4-6-129. 
4-6-130. 
4-6-131. 
4-6-132. 
4-6-1353. 
4-6-134. 
4-6-135. 
4-6-136. 
4-6-137. 
4-6-138. 
4-6-139. 
4-6-140. 
4-6-141. 
4-6-142. 
4-6-1438. 
—4-6-144. 
4-6-145. 
4-6-146. 
4-6-1477. 
4-6-148. 
4-6-149. 


4-6-201. 
4-6-202. 


Appropriations — Classification. 

Appropriations — Requests. 

Appropriations — Tabulation of requests — Presentation to general assembly. 

Appropriations — Maintenance allowance included in requests. 

Appropriations — Special needs itemized in requests. 

Appropriations — Information on requests. 

Appropriations — Commissioner’s control. 

Sale of mining or industrial products — Approval of contracts. 

Sale of mining products — Contracts authorized. 

Sale of mining products — Petros mines. 

Use of inmates for personal gain. 

Unlawful use of inmates — Class E felony. 

Records of inmates. 

Investigations ordered by governor. 

Interstate traveling expenses. 

Special school district of penal and reformatory institutions. 

Library region for penal and reformatory institutions. 

Information from clerks, superintendents, and jailers. 

Confiscation of contraband. 

Confiscated cash fund. 

Temporary retention of disabled correctional officer or youth service worker. 

Eligibility to receive credit towards receipt of occupational license for occupational, 
career, or technical training in schools or correctional institution. 


Part 2. Volunteer Inmate Work Program 


Creation of program — Criteria. 
Funding. 


PART 1 
GENERAL PROVISIONS 


4-6-101. Charitable institutions free from charters. 


All charitable institutions owned and operated by the state are declared to 


be a part of the state government, and shall be operated and maintained as 
such, free from the control of any charter of incorporation, or any portion of any 
act of the general assembly for incorporation. 


Cross-References. 
Applicability of chapter to prison contractors 
providing correctional services, § 41-24-111. 


History. 

mes 1923, ch.” 105,- $°1; “Shan. _Supp., 
§ 2677a1; Code 1932, § 4566; T.C.A. (orig. ed.), 
§ 4-601. 


4-6-102. Penitentiaries for adults — Management by department of 
correction. 


The management and government of the state penitentiaries for adults are 
vested in the department of correction. It has all the power necessary for the 
full and efficient exercise of the executive, administrative, and fiscal supervi- 
sion over all such institutions, except as otherwise expressly provided. 


4-6-103 


History. 

Acts 1919, ch. 39, § 2; impl. am. Acts 1921, 
ch. 4,°§ 1; impl. am. Acts 19238, ch’°7, § 42; 
Shan. Supp., § 312b2; mod. Code 1932, § 371; 
impl. am. Acts 1935, ch. 186, § 1; C. Supp. 
1950, § 371; impl. am. Acts 1953, ch. 27, § 1; 
impl. am. Acts 1955, ch. 102, § 1; modified; 
T.C.A. (orig. ed.), § 4-602; Acts 1989, ch. 278, 
S22. 
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Cross-References. 

Condemnation of land for water and sewage 
systems, § 12-1-109. 

Department of correction generally, title 4, 
ch. 3, part 6. 

Penal and reformatory institutions, title 41. 


NOTES TO DECISIONS 


1. Prison Disciplinary Procedures. 

This broad grant of legislative discretion nec- 
essarily includes the power to establish policies 
and procedures for handling disciplinary mat- 
ters and envisions that those persons inti- 


mately involved with the prison system and not 
the voting public are best equipped to establish 
policies and procedures for inmate discipline. 
Mandela v. Campbell, 978 S.W.2d 531, 1998 
Tenn. LEXIS 583 (Tenn. 1998). 


4-6-103. Wardens and superintendents — Appointment. 


The state penitentiary shall be under the immediate executive control and 
management of a warden, and each of the other penal, reformatory or 
charitable institutions of the state shall be under the executive control and 
management of a superintendent, all subject to the rules and regulations of the 
department vested with control of such institution and this chapter, the 
superintendents and wardens to be appointed by the commissioner vested with 
the administration of such institutions, with the approval of the governor. 


History. 

Acts 1919, ch. 39, § 8; 1921, ch..1, § 2; impl. 
am. Acts 1923, ch. 7, §§ 1, 2,5, 42; Shan. Supp., 
§ 312b10; Code 1932, § 379; modified; T.C.A. 


tiary” following “The state penitentiary” was 
deleted as obsolete by the Code Commission in 
2015, as the prison no longer exists. 


Cross-References. 


(orig. ed.), § 4-610. i i 
Appointment of professional staff and em- 


ployees, § 41-1-102. 
Warden of state penitentiary, § 41-1-104. 


Code Commission Notes. The former lan- 
guage “and the Brushy Mountain state peniten- 


4-6-104. Salaries of wardens and superintendents. 


(a) The warden of the state penitentiary shall receive a salary payable 
monthly upon the warrant of the commissioner of finance and administration. 

(b) The salaries of all superintendents shall be fixed by the commissioner — 
vested with the administration of the respective institutions, unless otherwise 
fixed by law before the appointment of such superintendent, and the same 
shall not be changed during their terms of office. 

(c) The commissioner shall file with the commissioner of finance and 
administration a statement in writing showing the salaries of such other 
superintendents, and the same shall be paid monthly upon the warrant of the 
commissioner of finance and administration. 


History. Code Commission Notes. The former lan- 


Acts 1919, ch. 39, § 9; impl. am. Acts 1923, 
ch. 7, §§ 1, 2, 6, 42; Shan. Supp., § 312b12; 
Code 1932, § 381; impl. am. Acts 1937, ch. 33, 
§§ 7, 24; C. Supp. 1950, § 381; modified; impl. 
am. Acts 1959, ch. 9, § 3; impl. am. Acts 1961, 
ch. 97, § 3; T.C.A. (orig. ed.), § 4-611. 


guage “and the warden of the Brushy Mountain 
state penitentiary, respectively, shall each” fol- 
lowing “The warden of the state penitentiary” 
in (a) was deleted as obsolete by the Code 
Commission in 2015, as the prison no longer 
exists. 
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4-6-105. No impairment, interruption or diminution of employee 
rights, salary, benefits, leave accumulation or employment 
on transfer of career service employees to the department 


of correction. 


The initial transfer of any career service employee pursuant to the transfer 
of probation and parole field services and the administration of the community 
corrections program from the board of parole to the department of correction 
shall not result in any impairment, interruption or diminution of employee 
rights, salary, benefits, leave accumulation or employment. The commissioner 
of human resources is authorized to determine if there has been any impair- 
ment of rights, salary, benefits, leave accumulation or employment as a result 
of the initial transfer. Any career service employee may seek redress of any 
such determination through a request for declaratory order by the commis- 
sioner of human resources pursuant to § 4-5-2238. 


fers of certain functions relating to probation 
and parole services and the community correc- 
tion grant program from the board of probation 
and parole to the department of correction, 


History. 
Acts 2012, ch. 727, § 3. 


Compiler’s Notes. 


Former § 4-6-105 (Acts 1977, ch. 112, § 4; 
T.C.A., § 4-612), concerning the director of in- 
stitutional farms, was repealed by Acts 1999, 
ch. 390, § 2, effective June 16, 1999. 

For the preamble to the act concerning trans- 


please refer to Acts 2012, ch. 727. 

Acts 2012, ch. 727, § 63 provided that the 
implementation of the act, which enacted this 
section, shall be fully accomplished on or before 
January 1, 2013. 


4-6-106. Compensation plan for correctional officers. 


The commissioner of correction shall formulate and implement a compensa- 
tion plan for correctional officers by which such officers are paid at least the 
average compensation of correctional officers in the southeastern United 
States with similar qualifications and years of service. Such plan shall be 
revised annually to reflect changes in the southeast average compensation. 
The commissioner shall report annually to the general assembly on the 
components and ranges in such plan. Such compensation plan shall only be 
implemented in years in which funds are appropriated to pay the average 
compensation as determined by such survey. 


Shan. Supp., § 312b16; Code 19382, § 385; 
T.C.A. § 4-614), concerning residences and sup- 
plies of institutional employees, was repealed 
by Acts 1980, ch. 755, § 2. 


History. 
Acts 2005, ch. 418, § 1. 


Compiler’s Notes. 
Former § 4-6-106 (Acts 1919, ch. 39, § 11; 


4-6-107. Commissioner’s authority over officers of penitentiaries — 
Presumption in favor of commissioner. 


(a) The commissioner shall make rules for the prosecution of the commis- 
sioner’s powers and may require the performance of additional duties by the 
officers of the penitentiaries named in § 4-6-102, so as to fully meet the 
requirements, intents and purposes of this chapter, and particularly those 
relating to the making of estimates and furnishing proper proof of the use 
made of all articles furnished or produced at such penitentiaries. 

(b) In case of an apparent conflict between the powers conferred by law upon 
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any warden or superintendent and those conferred by this chapter, upon the 
commissioner, the presumption shall be conclusive in favor of the commis- 
sioner. 


History. ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b17; Code 
Acts 1919, ch. 39, § 12; impl. am. Acts 1923, 1932, § 386; T.C.A. (orig. ed.), § 4-615. 


4-6-108. Matron of penitentiary. 


(a) The matron of the state penitentiary shall be appointed by the commis- 
sioner of correction, and shall receive a salary, payable monthly upon the 
warrant of the commissioner of finance and administration. 

(b) It is the matron’s duty to look after the moral conduct and general 
welfare of the female inmates, and to perform such other duties as may be 
required by the commissioner. 


History. Acts 1937, ch. 338, § 24; C. Supp. 1950, § 384; 
Acts 1919, ch. 39, § 10; impl. am. Acts 1923, impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts 


ch. 7, §§ 1, 2,42; Shan. Supp., § 312b15; Code 1961, ch. 97, § 3; T.C.A. (orig. ed.), § 4-618. 
1932, § 384; Acts 1933, ch. 159, § 1; impl. am. 


4-6-109. Hospitalization of inmates. 


Whenever, in the judgment of the physician or physicians in charge of any of 
the charitable or penal institutions of the state, it becomes necessary to 
perform an operation or give special treatment or care to any inmate of any 
such institution, if the institution is not equipped for the performance of the 
operation or to give special treatment, the physician in charge of such 
institution may, with the approval of the commissioner vested with the 
administration of such institution, have such inmate placed in a first-class 
hospital of the state where the inmate may have the necessary operation, 
hospitalization, care and treatment. 


History. 
Acts’ 1943, ch. 32; § 1; C. Supp.” 1950, 
§ 382.1; modified; T.C.A. (orig. ed.), § 4-619. 


4-6-110. Dentists — Appointment and removal. 


The commissioner of the department having control of the state prisons shall 
appoint a dentist, or may appoint dentists, whose duty it is to do the necessary 
dental work for the inmates of such of these institutions as may be under the 
commissioner’s administration. Such dentist or dentists may at any time be 
removed by the commissioner for just cause. Only dentists who are licensed to 
practice dentistry in this state shall be eligible for appointment. Such appoint- 
ment may be by employment in the department or by contract for services. 


History. Acts 1971, ch. 90, § 1; impl. am. Acts 1971, ch. 
Acts 1919, ch. 173, § 1; impl. am. Acts 1919, 131, § 1; T.C.A. (orig. ed.), § 4-620; Acts 2003, 

ch. 17, § 1; impl. am. Acts 1921, ch. 4, § 1; ch. 355, § 21; 2012, ch. 1026, § 3. 

impl. em, Acts $1923 )chinTy$§.1y 2.63.45 42: 

Shan. Supp., § 2642a54; mod. Code 1932, Compiler’s Notes. 

§ 4567; impl. am. Acts 1955, ch. 17, § 1; impl. Acts 20038, ch. 355, § 66 provided that no 

am. Acts 1955, ch. 220, § 1; modified; impl.am. expenditure of public funds pursuant to the act 


1339 DEPARTMENT OF CORRECTION 4-6-1138 


- shall be made in violation of the provisions of Cross-References. 


| 


| Title VI of the Civil Rights Act of 1964, as Supervision of dentists and dental equip- 
_ codified in 42 U.S.C. § 2000d. ment by commissioner of health, § 68-1-303. 


4-6-111. Dentists — Facilities. 


The superintendent of each of the institutions specified in § 4-6-110 shall 


_ provide a suitable room for the dentist, with all necessary equipment, with the 


approval of the commissioner, and the same shall be paid for out of the funds 
appropriated for the maintenance of the institution for which the equipment is 
purchased. 


History. Code 1932, § 4568; modified; T.C.A. (orig. ed.), 
Acts 1919, ch. 173, § 2; impl. am. Acts 1923, § 4-621. 


meen. 7, §§ 1, 2, 3, 42; Shan. Supp., § 2642455; 


4-6-112. Dentists — Duties. 


(a) It is the duty of dentists appointed pursuant to § 4-6-110 to inspect at 
regular intervals the teeth of each inmate of the institutions specified in 
§ 4-6-110, and to keep a record of the work necessary to be done on the teeth 


_ of each inmate for the protection and preservation of the health of the inmate. 


So much of the necessary work shall be done by the dentist as possible. 

(b) Work that is not necessary for the protection and preservation of the 
health of an inmate shall not be done by such dentists. 

(c) Preference shall at all times be given by such dentists to inmates who are 
being supported in the institutions specified in § 4-6-110 at the expense of the 
state or county. 

(d) All other dental work except that set out in subsections (a)-(c) may be 
done by the dentist for inmates who are not being supported by the state or 
county, and the work done for any such paying inmate must be paid for by the 
inmate or by the person or persons paying for the support of such inmate in the 
institution, a reasonable charge to be made for such work and payment to be 
made to the superintendent who shall apply the same as other income of the 
institution is applied. 

(e) Such dentists shall at no time do any work for any officer or employee of 


_ any of such institutions. 


History. 93, § 1; C. Supp. 1950, § 4569; T.C.A. (orig. 
Acts .1919,; ch. 173;..§:3; Shan. ,,Supp.,: . ed.),. § .4-622. 


| § 2642a56; Code 1932, § 4569; Acts 1945, ch. 


4-6-113. Dentists — Compensation. 


Each dentist appointed pursuant to § 4-6-110 shall receive compensation as 
fixed by the commissioner, subject to the approval of the department of 
revenue, payable monthly, and shall receive necessary traveling expenses, 


_ when required to make a trip by the commissioner, and shall in addition be 


provided with a room and board at each of such institutions. 


_ History. mod. Code 1932, § 4570; modified; impl. am. 


Acts 1919, ch. 173, § 4; impl. am. Acts 1928, Acts 1959, ch. 9, § 14; T.C.A. (orig. ed.), § 4- 
ch. 7, §§ 1, 2, 6, 42; Shan. Supp., § 2642a57; 623. 
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Compiler’s Notes. concerning entitlement to funds, absent appro- 
This section may be affected by § 9-1-116,  priation. 


4-6-114. Architects and construction supervisors. 


The commissioner vested with the administration of the institutions named 
in § 4-6-102 may employ an architect or architects skilled in methods of 
sanitation and the preparations of plans, specifications, estimates and details 
for buildings, betterments and such items of equipment as may be required in 
any of those institutions, and also employ such mechanical engineers, super- 
intendents and supervisors as the commissioner may deem necessary, and fix 
their titles and compensations, which, with all necessary expenses, when 
itemized and approved, shall be paid like other expenses of the department. 


History. 1932, § 391; modified; T.C.A. (orig. ed.), § 4- 
Acts 1919, ch. 39, § 16; impl. am. Acts 1923, 624. 
ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b22; Code 


4-6-115. Detail of construction personnel between penitentiaries. 


The commissioner of correction has the authority to detail any engineer or 
skilled worker connected with the main prison or other penitentiaries under 
the commissioner’s control for special service at the other penitentiaries 
named in § 4-6-102. Services thus rendered and the expense thereof shall be 
paid by the penitentiary for which the work is performed to the penitentiary 
furnishing same, such sum as may be fixed by the commissioner. 


History. Compiler’s Notes. 

Acts 1919, ch. 39, § 17; impl. am. Acts 1923, This section may be affected by § 9-1-116, 
ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b23; Code concerning entitlement to funds, absent appro- 
1932, § 392; T.C.A. (orig. ed.), § 4-625. priation. 


4-6-116. Accounts — Auditing — Reports. 


(a) The commissioner of correction shall keep in the commissioner’s office a 
proper and complete set of books and accounts with each penitentiary named 
in § 4-6-102, which shall clearly show the nature and amount of every 
expenditure authorized and made at such penitentiary, the receipts from the 
expenditure, and contain an account of all appropriations made by the general 
assembly and of all other funds with the disposition thereof. 

(b) The department of finance and administration shall prescribe the form 
of vouchers, records and methods of keeping accounts at each of the peniten- 
tiaries, which shall be as nearly uniform as possible. 

(c)(1) The commissioner has the right and power to examine the records of 

each penitentiary at any time, and has the power to authorize its book-— 

keeper, accountant, or any other employee to examine and check the records, 
accounts and vouchers, or take an inventory of the property of any peniten- 
tiary, or to do whatever may be necessary, and to pay the actual and 
reasonable expenses incurred in such service upon an itemized account 
thereof being filed and approved. 

(2) It is the duty of the commissioner to cause to be examined and audited 
the books of the different penitentiaries under the commissioner’s supervi- 
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sion at least once in each year, and as often as may be necessary. 

(3) It is the duty of the comptroller of the treasury to make such expert 
examinations when called upon to do so by the commissioner. 

(4) The officers of such penitentiaries must permit such examinations and 
auditing and must, upon demand, produce all books, contracts and papers in 
their respective offices, without unnecessary delay, and must furnish, upon 
demand, the information touching the books, papers, and contracts and 
other matter pertaining to their respective offices. 

(5) When the examinations are made, reports thereof shall be made in 
duplicate, one (1) copy of which shall be filed with the governor, and the other 
with the commissioner of finance and administration. 


History. 24; C. Supp. 1950, § 394; impl. am. Acts 1959, 
Acts 1919, ch. 39, § 19; impl. am. Acts 1923, ch. 9, § 3; impl. am. Acts 1961, ch. 97, § 3; 

ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b25; Code modified; T.C.A. (orig. ed.), § 4-627. 

1932, § 394; impl. am. Acts 1937, ch. 33, §§ 5, 


4-6-117. Monthly reports of receipts and expenditures. 


It is the duty of each warden and superintendent to make to the commis- 
sioner of correction a monthly statement showing the entire amount received 
by such warden or superintendent from all sources, and all expenditures 
during the month for which the report is made, such report to be made on 
forms prepared by the commissioner, and a copy thereof shall be filed with the 
commissioner of finance and administration. 


History. C. Supp. 1950, § 395; impl. am. Acts 1959, ch. 
Acts 1919, ch. 39, § 20; impl. am. Acts 1923, 9, § 3; impl. am. Acts 1961, ch. 97, § 3; T.C.A. 

ch. 7, §§ 1, 9, AQ: Shan Supp., § 312b26; Code (orig. ed.), § 4-628. 

1932, § 395: impl. am. Acts 1937, ch. 33, § 2 


4-6-118. Estimates — Monthly estimates required. 


For the purpose of proper regulation, recording and auditing the various 
expenditures of the penitentiaries named in § 4-6-102, the managing officers 
thereof shall prepare, and present to the commissioner of correction in 
triplicate, not less than fifteen (15) days before the first day of each month and 
on forms furnished by the commissioner, a detailed estimate of all supplies, 
materials, improvements and money needed during each month. 


History. 1932, § 396; modified; T.C.A. (orig. ed.), § 4- 
Acts 1919, ch. 39, § 21; impl. am. Acts 1923, 629. 
ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b27; Code 


4-6-119. Estimates — Review by commissioner of correction. 


The commissioner of correction shall review the estimates required by 
§ 4-6-118, and in writing advise changes, if any, giving the commissioner’s 
reasons therefor. The officer making the estimate may appeal to the commis- 
sioner on any change so advised, due notice of which shall be given such officer. 


History. ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b28; Code 
Acts 1919, ch. 39, § 21; impl. am. Acts 1928, 1932,§ 397; modified; T.C.A. (orig. ed.), § 4-630. 
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4-6-120. Estimates — Staple articles. 


Estimates for periods longer than one (1) month may be made in the same 
manner specified in § 4-6-118 by the managing officer for staple articles 
designated by the commissioner of correction, or for other supplies. 


History. ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b29; Code 
Acts 1919, ch. 39, § 21; impl. am. Acts 1923, 1932, § 398; T.C.A. (orig. ed.), § 4-631. 


4-6-121. Estimates — Contingent funds. 


Each estimate under §§ 4-6-118 — 4-6-123 may include a contingent fund, 
not to exceed three percent (3%) of the total amount for maintenance for the 
period of the estimate, for which no detailed account need be given in the 
estimate, but such funds shall be drawn upon only in due form as provided in 
this chapter and under the rules of the commissioners of correction and finance 
and administration. 


History. ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b30; Code 
Acts 1919, ch. 39, § 21; impl. am. Acts 1923, 1932, § 399; T.C.A. (orig. ed.), § 4-632. 


4-6-122. Estimates — Approved copies. 


The commissioner of correction shall return to the managing officer one (1) 
copy of every estimate with the commissioner’s approval or alterations in 
writing, furnishing one (1) copy to the commissioner of finance and adminis- 
tration and filing the third in the office of the commissioner of correction. 


History. C. Supp. 1950, § 400; impl. am. Acts 1959, ch. 
Acts 1919, ch. 39, § 21; impl. am. Acts 1923, 9, § 3; impl. am. Acts 1961, ch. 97, § 3; modi- 

ch. 7, §§ 1, 2,42; Shan. Supp., § 312b31; Code fied; T.C.A. (orig. ed.), § 4-633. 

1932, § 400; impl. am. Acts 1937, ch. 33, § 24; 


4-6-123. Estimates — Review by commissioner of finance and admin- 
istration — Warrants. 


The commissioner of finance and administration shall ascertain that the 
estimates so received do not exceed the respective appropriations and shall 
draw warrants on the state treasurer monthly for the salary and contingent 
funds for each institution, which shall be placed in the hands of the managing 
officer thereof. 


History. 1937, ch. 33, § 24; C. Supp. 1950, § 401; impl. 
Acts 1919, ch. 39, § 21; Shan. Supp., am. Acts 1959, ch. 9, § 3; impl. am. Acts 1961, 
§ 312b32; Code 1932, § 401; impl. am. Acts ch. 97, § 3; T.C.A. (orig. ed.), § 4-634. 


4-6-124. Vouchers — Form and disposition. 


Itemized payrolls or vouchers for penitentiaries named in § 4-6-102 shall be 
drawn in triplicate. One (1) copy shall be kept on file by the managing officer, 
two (2) sent to the commissioner of correction, who upon approval shall send 
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one (1) copy to the commissioner of finance and administration, who shall issue 
a warrant on the state treasurer thereon. 


History. Cross-References. 

cts) 1919; “ch. 39, -$' 21; Shan. Supp., Salary and contingent funds placed in hands 
§ 312b33; Code 1932, § 402; impl. am. Acts of managing officer of institution not later than 
1937, ch. 33, § 24; C. Supp. 1950, § 402;impl. first of each month, § 4-6-127. 
am. Acts 1959, ch. 9, § 3; impl. am. Acts 1961, 
ch. 97, § 3; modified; T.C.A. (orig. ed.), § 4-635. 


4-6-125. Vouchers — Officer’s certification. 


Each voucher shall contain a statement of the managing officer certifying 
that: 

(1) The supplies and materials purchased conformed to the contract and 
samples, and the improvements or repairs made or special services rendered 
were fully satisfactory; 

(2) The approving officer was in no way financially interested in the 
transaction to which the same relates; and 

(3) The approving officer has full knowledge of the value of the purchase 
or work or service in question. 


History. § 312b34; Code 1932, § 403; T.C.A. (orig. ed.), 
Acts 1919, ch. 39, § 21; Shan. Supp. § 4-636. 
4-6-126. Vouchers — Form of certificate — Temporary employment 
payrolls. 


The statement provided for in § 4-6-125 shall be made according to forms 
provided by the commissioner of correction; provided, that payrolls for tempo- 
rary employees in cases of emergency may be made at any time after the 
services are performed, but all such payrolls shall be certified by the managing 
officer in the same manner as other vouchers, who shall also certify that each 
person named in the payroll actually rendered the services for the time and at 
the rate charged therein. 


History. ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b35; Code 
Acts 1919, ch. 39, § 21; impl. am. Acts 1923, 19382, § 404; T.C.A. (orig. ed.), § 4-637. 


4-6-127. Control of funds by treasurer — Disposition of collections. 


(a) The state treasurer has charge of all funds under the jurisdiction of the 
department having control of the penitentiaries named in § 4-6-102, and shall 
pay out the same only in accordance with this chapter. 

(b) The moneys designated and approved by the commissioners of correction 
and finance and administration as salary and contingent funds in the monthly 
estimates shall be placed not later than the first day of each month in the 
hands of the managing officer of each penitentiary or under the managing 
officer’s control, who shall act as treasurer thereof. 

(c) Moneys collected from various sources, such as the sale of goods, farm 
products and all miscellaneous articles, shall be transmitted on or before 
Monday of each week to the state treasurer, and a detailed statement of such 
collections made to the commissioner of correction by each managing officer. 
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History. C. Supp. 1950, § 405; impl. am. Acts 1959, ch. 
Acts 1919, ch. 39, § 22; impl. am. Acts 1923, 9, § 3; impl. am. Acts 1961, ch. 97, § 3; modi- 

ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b36; Code fied; T.C.A. (orig. ed.), § 4-638. 

1932, § 405; impl. am. Acts 1937, ch. 33, § 24; 


4-§6-128. Appropriations — Classification. 


(a) The appropriations for state penal, reformatory or charitable institu- 
tions shall be of three (3) classes: 
(1) Maintenance; 
(2) Ordinary repairs and improvements; and 
(3) Specific purposes. 
(b) Appropriations for specific purposes shall cover all items for construc- 
tion, extraordinary repairs and purchase of land and shall be used only for the 
institutions and purposes specified therein. 


History. § 312b43; Code 1932, § 412; modified; T.C.A. 
Acts 1919, ch. 39, § 23; Shan. Supp., (orig. ed.), § 4-639. 


4-6-129. Appropriations — Requests. 


Each superintendent and warden of an institution named in § 4-6-102 shall, 
before each session of the general assembly, present to the department of 
correction an itemized list of appropriations desired for maintenance, repairs, 
and improvements and special purposes as such superintendent or warden 
considers necessary for the period of time to be covered by appropriations. 


History. ch. 7, §§ 1, 42; Shan. Supp., § 312b37; Code 
Acts 1919, ch. 39, § 23; impl. am. Acts 1923, 1932, § 406; T.C.A. (orig. ed.), § 4-640. 


4-6-130. Appropriations — Tabulation of requests — Presentation to 


general assembly. 


The commissioner having control of such institution shall tabulate such 


statements with the commissioner’s recommendations. It shall then be the 
duty of the commissioner to present the needs of the institutions to the general 
assembly. 


History. 1932, § 407; modified; T.C.A. (orig. ed.), § 4- 
Acts 1919, ch. 39, § 23; impl. am. Acts 1923, 641. 
ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b38; Code 


4-6-131. Appropriations — Maintenance allowance included in re- 
quests. 


For the purpose of requesting appropriations from the general assembly, a 
per capita allowance for the inmates, patients and pupils of each of the 


institutions shall be arrived at and a total allowance for maintenance asked for 


on the basis of actual number and estimated increase. 


History. Compiler’s Notes. 

Acts 1919, ch. 39, § 23; Shan. Supp., This section may be affected by § 9-1-116, 
§ 312b39; Code 1932, § 408; T.C.A. (orig. ed.), concerning entitlement to funds, absent appro- 
§ 4-642. priation. 
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4-6-132. Appropriations — Special needs itemized in requests. 


Every special need shall be itemized and the appropriation asked for that 
specific purpose. 


History. § 312b40; Code 1932, § 409; T.C.A. (orig. ed.), 
Acts 1919, ch. 39, § 23; Shan. Supp.,  § 4-643. 


4-6-133. Appropriations — Information on requests. 


The commissioner of correction shall furnish to the governor and to the 
general assembly such information as may be required regarding appropria- 
tions requested. 


History. § 312b41; Code 1932, § 410; modified; T.C.A. 
Acts 1919, ch. 39, § 23; Shan. Supp., (orig. ed.), § 4-644. 


4-6-134. Appropriations — Commissioner’s control. 


It is the intent that all requests for appropriations for penitentiaries named 
in § 4-6-102 shall be placed under sole control of the commissioner having 
control of such penitentiary, and that appropriations for the maintenance and 
for ordinary repairs and improvements thereof shall be made to the commis- 
sioner in single sums to be used for the several penitentiaries according to 
their varying needs. 


History. 1932, § 411; modified; T.C.A. (orig. ed.), § 4- 
Acts 1919, ch. 39, § 23; impl. am. Acts 1928, 645. 
ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b42; Code 


4-6-135. Sale of mining or industrial products — Approval of con- 
tracts. 


(a) All contracts covering the sale or disposal of the output of the state 
mines, or any factories or industries operated by the state, must be submitted 
to the commissioner of correction for the commissioner’s approval. 

(b) All such contracts shall, before the same become effective, be transmit- 
ted, with all papers and recommendations, to the commissioner, and shall be 
effective only from the date of their approval. 


History. ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b19; Code 
Acts 1919, ch. 39, § 14; impl. am. Acts 1923, 1932, § 388; T\C.A. (orig. ed.), § 4-646. 


4-6-136. Sale of mining products — Contracts authorized. 


(a) The commissioner of correction, with the approval of the commissioner of 
general services, is hereby authorized to make such disposition by way of sale 
of slate and other waste products of the coal mines owned and operated by the 
state as the commissioner of correction may deem fit and proper. 

(b) To this end, the commissioner of correction is authorized to enter into 
contracts for the sale thereof for a period of time not in excess of ten (10) years, 
such contracts to be upon such terms as may be mutually agreeable to the 
commissioner of correction, the commissioner of general services and the 
contracting party. 
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(c) “Other waste products” as used in subsection (a) includes coal dust. 


History. Cross-References. 
Acts 1953, ch. 73, § 1 (Williams, § 388.2); Sale of coal from state mines, except for use 
impl. am. Acts 1953, ch. 163, § 1; Acts 1955, ch. — of state, prohibited, § 41-22-106. 
22,8 1;impl. am. Acts 1955, ch. 102, § 1; impl. : 
am. Acts 1959, ch. 9, § 5; impl. am. Acts 1961, 
ch. 97, § 5; T.C.A. (orig. ed.), § 4-647. 


4-6-137. Sale of mining products — Petros mines. 


The commissioner of correction, by and with the consent and approval of the 
governor, is authorized to enter into such contracts for the sale of all coal mined 
at the state mines, situated at Petros, as are permitted by § 41-22-106, the 
contracts to be made at such prices and covering such periods of time as, in the 
opinion of the commissioner, will best subserve and protect the interests of the 
state and the welfare of the inmates. The contracts are to be made and entered 
into without the necessity of advertising. 


History. § 388.1; impl. am. Acts 1955, ch. 102, § 1; 
Acts 1937, ch. 66, § 1; C. Supp. 1950, T.C.A. (orig. ed.), § 4-648. 


4-6-138. Use of inmates for personal gain. 


It is unlawful for any person having supervision or control of inmates of the 
department of correction to use, or allow to be used, such inmates for personal 
gain or to allow such inmates to work on private property, except as provided 
by law. 


History. impl. am. Acts 1955, ch. 102, § 1; T.C.A. (orig. 
Acts 19538, ch. 180, § 1 (Williams, § 418.2);  ed.), § 4-649. 


4-6-139. Unlawful use of inmates — Class E felony. 
A violation of § 4-6-1388 is a Class E felony. 


History. Cross-References. 

Acts 1958, ch. 180, § 2 (Williams, § 418.2); Penalty for Class E felony, § 40-35-111. 
T.C.A. (orig. ed.), § 4-650; Acts 1989, ch. 591, 
§ 16. 


4-6-140. Records of inmates. 


(a) The commissioner of correction shall keep in the commissioner’s own 
office, accessible only to the commissioner’s secretary, and proper clerks, except 
by the commissioner’s consent, or the orders of the judge of a court of record, 
a record showing the name, residence, sex, age, nativity, occupation, condition 
and date of entrance or commitment of every inmate, patient or pupil in the 
several institutions governed by the commissioner, the date, cause and terms 
of discharge, and the conditions of such person at the time of leaving, and also 
all transfers from one (1) institution to another, and, if dead, the date and 
cause. 

(b) These and such other facts as the commissioner may, from time to time, 
require shall be furnished by the managing officer of each institution, within 
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ten (10) days after the commitment, entrance, death or discharge of an inmate, 
patient or pupil, and the managing officer shall make a special report within 
twenty-four (24) hours thereafter, giving the circumstances as fully as possible. 

(c) Notwithstanding any other law to the contrary, all inmate records and 
the information contained therein shall be open for public inspection. Any 
information contained in an inmate record that is otherwise made confidential 
by § 10-7-504, shall remain confidential. The commissioner has the authority 
to delete from any such record the name of, or any identifying information 
concerning, any department employee, law enforcement officer or informant or 
other inmate if, in the commissioner’s opinion, public disclosure of such name 
or information would place the safety of such employee, law enforcement 
officer, informant or inmate in jeopardy. If the commissioner determines that a 
name or identifying information cannot be deleted in a manner sufficient to 
protect any such person, the commissioner may refuse to disclose the document 
in which such name or identifying information appears. 


History. Law Reviews. 

Acts 1919, ch. 39, § 18; impl. am. Acts 1923, Updating Tennessee’s Public Records Law 
ch. 7, §§ 1, 2,42; Shan. Supp., § 312b24; Code (Douglas Pierce), 24 No. 5 Tenn. B.J. 24 (1988). 
1932, § 393; modified; T.C.A. (orig. ed.), § 4- 

651; Acts 1988, ch. 999, § 1. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


4-6-141. Investigations ordered by governor. 


The governor, in the governor’s discretion, may at any time order an 
investigation by the department having control of the management of any 
penal, reformatory or charitable institution of the state, and, in making such 
investigation, the commissioner has the power to send for persons and papers, 
and to administer oaths and affirmations, and the report of such investigation, 
with the testimony, shall be made to the governor, and shall be submitted by 
the governor, with the governor’s suggestions, to the general assembly. 


History. ch. 7, §§ 2, 42; Shan., § 2675; Code 1932, 
Acts 1895, ch. 193, § 2; impl. am. Acts 1923, § 4572; modified; T.C.A. (orig. ed.), § 4-653. 


4-6-142. Interstate traveling expenses. 


No expenditures for traveling expenses to other states, or for attending an 
interstate or national convention or association, shall be made by any member 
or employee of the department of correction or by any officer of an institution 
under its control, unless authority is granted by the commissioner of correc- 
tion, by a writing, stating the purpose and reason therefor. 


History. ch. 7, §§ 1, 2, 42; Shan. Supp., § 312b49; Code 
Acts 1919, ch. 39, § 26; impl. am. Acts 1923, 1932, § 418; T.C.A. (orig. ed.), § 4-654. 


4-6-143. Special school district of penal and reformatory institutions. 


(a) The penal and reformatory institutions under the control of the commis- 
sioner of correction shall be a special school district, which shall be given the 
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same funding consideration for federal funds that special schools within the 
state are given. 

(b) The schools within such institutions shall be under the control of the 
commissioner who shall serve as the board of education and director of schools 
for such district. 

(c)(1) The schools shall meet the requirements of the law for public schools 

and rules and regulations of the state board of education. 

(2) The commissioner of education may grant waivers for such provisions 

of the law and regulations with which the schools cannot comply because of 
the penal and reformatory function of the institutions on an annual basis 
and in response to the director of education’s written request and justifica- 
tion. Such exceptions shall be in writing. 
(d)(1) Each teacher in the special school district shall receive annual 
compensation at a rate of one tenth (7/,,) times twelve (12) of the annual 
compensation in effect in the county in which the respective institution is 
located or one tenth ('/,,) times twelve (12) of the average of the annual 
compensation of all the counties that are contiguous with the county in 
which the respective institution is located, whichever is greater, solely out of 
the state appropriations made to the respective institutions. 

(2) This subsection (d) shall not act to reduce the compensation currently 
paid any teacher in the special school district. 

(3) To the extent such resources are available, federal funding resources 
shall be utilized to meet increased costs resulting from implementation of 
this subsection (d). 

(4) Longevity shall not be paid to teachers in the special school district 
under both §§ 8-23-206 and 49-5-402. 

(e) The commissioner of correction shall develop and implement a plan — 
whereby there shall be sufficient substitute teachers available for temporary 
service as needed for each school composing the special school district. 

(f) Nothing in the language of this section shall be construed as prohibiting — 
any local school district from issuing a diploma to a resident of a state 
correctional institution, upon certification of the principal of a state correc- © 
tional school. School records of any juvenile in the correctional programs who 
is issued a diploma by a local school district shall be maintained by such local 
school district; provided, that all references to the juvenile’s commitment to 
and treatment by the department of children’s services are expunged. 

(g) The special school district of penal and reformatory institutions shall 
have the powers, privileges and authority exercised or capable of exercise by 
any other school district. 

(h) The effect of this section shall not be to provide state funds to the special 
school district of penal and reformatory institutions through the basic educa- 
tion program (BEP). 


History. Code Commission Notes. This section may 
Acts 1974, ch. 647, §§ 1-3; 1977, ch. 322,§ 1; be affected by § 9-1-116, concerning entitle- 

1977, ch. 411, § 1; T.C.A., § 4-655; Acts 1981, ment to funds, absent appropriation. 

ch. 487, §§ 1-4; 1985, ch. 450, § 1; 1985 (1st Ex. 

Sess.), ch. 5, § 20; 1987, ch. 377, § 1; 1996, ch. Compiler’s Notes. 

1079, § 16. Acts 1996, ch. 1079, § 184 provided: “Any 
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provision of this act, or the application thereof, and reformatory institutions, title 49, ch. 6, 
which is inconsistent with federal law, rule or part 44. 

regulation shall be deemed to be construed as f 

being consistent with federal law, rule or regu- Law Reviews. 


lation.” A Critical Survey of Developments in Tennes- 
see Family Law in 1976-77, VI. Juvenile Courts 
Cross-References. (Neil Cohen), 45 Tenn. L. Rev. 469 (1978). 


Discipline in special school district of penal 


4-6-144. Library region for penal and reformatory institutions. 


(a) There is created a library region to be composed of the penal and 
reformatory institutions under the control of the department of correction. 

(b) The library shall have a branch library at each of the penal and 
reformatory institutions. 

(c) Alibrarian shall be appointed who shall serve as a consultant in the state 
library and archives, public library section. 

(d) The commissioner of correction shall ensure that penal and reformatory 
institutions shall comply with the requirements for libraries as provided in 
title 10, chapter 5, part 1, except for such provisions of any law, rule or 
regulation that conflicts with the primary penal and reformatory function of 
such institutions. 


History. 
Acts 1974, ch. 764, §§ 1-5; T.C.A., § 4-656. 


4-6-145. Information from clerks, superintendents, and jailers. 


The clerks of all trial courts exercising criminal jurisdiction, the superinten- 
dents of all local workhouses, and all jailers shall, upon the request of the 
department of correction, furnish to the department pertinent information 
relating to felony offenders committed to local workhouses and jails, including 
the names of offenders, offenses committed, sentences imposed, presentence 
reports and all other information deemed relevant by the department for 
long-term correctional planning. 


History. Cross-References. 
Acts 1985 (1st Ex. Sess.), ch. 5, § 21. Criminal justice agency statistics, § 8-1-110. 


4-6-146. Confiscation of contraband. 


(a) The commissioner of correction is authorized to permanently confiscate 
weapons, alcohol, controlled substances, controlled substance analogues, cash 
and other items that could be detrimental to institutional security or adversely 
affect an inmate’s rehabilitation, if such items have been specifically desig- 
nated as contraband by the commissioner, and such items are found on the 
grounds of any institution under the supervision of the department of 
correction. 

(b) “Contraband” does not include cash lawfully in possession of an inmate 
for allowable purposes within an institution. 


History. 
Acts 1990, ch. 669, § 2; 2012, ch. 848, § 1. 
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4-6-147. Confiscated cash fund. 


(a) There is established a separate department of correction confiscated 
cash fund. 

(b) All moneys collected as contraband from the inmate population at any of 
the facilities operated by or under the authority of the department of correction 
shall be paid over to the department of correction for deposit into the fund 
established by this section. 

(c) The purpose of the fund is to enhance the department’s ability to combat 
drug trafficking in facilities operated by or under the authority of the department 
of correction through the use of accepted investigative techniques and interdiction 
efforts, including, but not limited to, the use of canine units. Any moneys within 
the fund shall be withdrawn or expended only for accepted drug trafficking 
investigative techniques and interdiction efforts, including, but not limited to, the 
purchasing, training and maintenance of the department’s canine units. Account- 
ing procedures for the financial administration of the funds shall be in keeping 
with those prescribed by the comptroller of the treasury. 

(d)(1) Moneys retained in the confiscated cash fund shall be invested by the 

state treasurer under appropriate rules and regulations to the end that 

adequate funds will be available for the purposes of this section. 

(2) Revenue that is produced for the confiscated cash fund shall not revert 
to the state general fund and shall not be subject to impoundment or 
allotment reserve, but shall be managed on a revolving no-quarter basis. 


History. 
Acts 2006, ch. 1007, § 1; 2007, ch. 34, § 1. 


Cross-References. 
Training to respond to mentally ill persons, 
§ 38-8-119. 


4-6-148. Temporary retention of disabled correctional officer or youth 
service worker. 


Whenever a correctional officer or youth service worker is injured in the line of 
duty and such injury disables such person from performing such person’s regular 
duties, whether such disability is temporary or permanent, it is lawful for the 
commissioner of correction, or the commissioner of children’s services, as appropri- 
ate, in such commissioner’s sound discretion and with the approval of the governor 
and the attorney general and reporter, to retain such injured disabled employee 
upon the regular payroll of the department of correction or the department of 
children’s services, as appropriate, until the person’s claim for compensation for 
such disability is determined by the division of claims and risk management. 


History. abled correctional officer or youth service 
Acts 1987, ch. 178, § 1; 1989, ch. 278, § 23; worker, was transferred to this section in 2011 
1996, ch. 1079, § 16; T.C.A. § 4-7-117; Acts by the code commission in 2011. 
ZOU och ey te) 
Cross-References. 
Code Commission Notes. Former § 4-7- Youth services officer, § 37-1-106. 


117, concerning temporary retention of dis- 
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4-6-149. Eligibility to receive credit towards receipt of occupational 
license for occupational, career, or technical training in 
schools or correctional institution. 


(a) Persons who receive certified occupational, career, or technical training 
in schools or correctional institutions pursuant to this chapter are eligible to 
receive equivalent credit towards the receipt of an occupational license relating 
to the training received. 

(b)(1) The occupational, career, or technical training received pursuant to 

this chapter must be consistent with the requirements for licensure by 

licensing authorities in order for persons to be eligible for equivalent credit 

under subsection (a). 

(2) Any person aggrieved by the decision of a licensing authority concern- 
ing eligibility for equivalent credit under this section may appeal to the 
commissioner of commerce and insurance or the commissioner’s designee for 
a determination of whether the training meets the requirements for licen- 
sure. An appeal under this subdivision (b)(2) must be conducted in the same 
manner as is provided in § 4-5-322, for a contested case hearing under the 
Uniform Administrative Procedures Act, compiled in chapter 5 of this title. 
(c) The commissioner of commerce and insurance, in collaboration with the 

commissioner of correction and the various departments charged with super- 
vision of licensing authorities shall promulgate rules to effectuate the purposes 
of chapter 492 of the Public Acts of 2019. All rules must be promulgated in 
accordance with the Uniform Administrative Procedures Act, compiled in 
chapter 5 of this title. 

(d) This section applies to all professions and occupations regulated under 
title 62. 


History. 
Acts 2019, ch. 492, § 2. 


PART 2 
VOLUNTEER INMATE WORK PROGRAM 


4-6-201. Creation of program — Criteria. 


(a) There is established a volunteer inmate work program in the depart- 
ment of correction for minimum risk inmates. 

(b) The department shall, by rules and regulations promulgated in accor- 
dance with the Uniform Administrative Procedures Act, compiled in chapter 5 
of this title, establish criteria for participation in such program. Such rules and 
regulations shall also develop criteria for work projects pursuant to such 
program, including, but not limited to, the following: 

(1) Public works projects; 
(2) Conservation projects; and 
(3) Rehabilitation of cemeteries. 
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History. Felons and other prisoners to work on roads, 
Acts 1981, ch. 421, § 1. §§ 41-2-123 — 41-2-125. 
Use of inmates to remove litter on acquired 


Cross-References. municipal property, § 13-21-204. 


Correctional work programs, title 41, ch. 22. 


4-6-202. Funding. 


Funds available for the development and implementation of a volunteer 
inmate work program and for construction of a facility or facilities to house 
inmates participating in such programs to help alleviate over-crowding in 
existing institutions shall be as provided by the general appropriations act. 
Any such facility shall be constructed by volunteer prison labor. 


History. 
Acts 1981, ch. 421, § 2. 


CHAPTER 7 
HIGHWAY PATROL 


Part 1. General Provisions 


4-7-101. Establishment — Personnel. _ 

4-7-102. Members — Conditions of employment — Oath. 

-7-103. List of applicants to fill vacancies — County of residence. 

-7-104. Duties. 

7-105. Enforcement of motor carrier laws. 

7-106. Enforcement of animal disease laws. 

7-107. Powers of members — Age — Uniforms — Protective vests. 

7-108. Carrying pistol. 

7-109. Temporary retention of disabled member on payroll. 

7-110. Retired commission card — Retention of service weapon and badge by retired members. 

-7-111. Longevity pay. 

7-112. Rules and regulations — Expenses of patrol. 

7-113. Construction of part. 

7-114. Enforcement of anti-theft laws. 

7-115. Use of dogs to detect drugs. 

7-116. [Reserved.] 

7-117. Monthly payment to be used for medical care of retired canine in care of highway patrol 
officer. 

7-118. Canine training for highway patrol officers. 

7-119. [Reserved.] 

-7-120. Political activity. 

7-121. Officers trained to enforce federal immigration laws. 

-7-122. Retired members — Employment by local enforcement agencies. 


Part 2. Compensation 


4-7-201. Annual compensation survey. 

4-7-202. Report of survey. 

4-7-203. Corresponding duty classifications and compensation in adjacent states. 
4-7-204. Establishment of compensation schedule. 

4-7-205. Implementation of salary schedule. 

4-7-206. Duty classifications for initial implementation. 

4-7-207. Promotions. 

4-7-208. Determination of compensation for each step. 

4-7-209. Suspension of step schedules. 


Part 3. Litter Prevention and Control Law 


1. Short title. 
2. Creation of special unit. 
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Section 

4-7-303. Jurisdiction, authority and duty. 
4-7-304. Reporting of violations — Prosecutions. 
4-7-305. Training — Rules and regulations. 
4-7-306. Citizen cooperation. 


Part 4. Criminal Investigation Division 


4-7-401. Creation. 

4-7-402. Purpose — Jurisdiction. 
4-7-403. Staffing. 

4-7-404. Authority. 

4-7-405. Assisting the TBI. 


PART 1 
GENERAL PROVISIONS 


4-7-101. Establishment — Personnel. 


There shall be a police force to be known and designated as the Tennessee 
highway patrol, which shall consist of one (1) chief and such other personnel as 
may be designated by the commissioner of safety, with the approval of the 
governor. 


History. Cross-References. 

Acts 1929 (Ex. Sess.), ch. 25, § 1; Code 1932, Compensation of law-enforcement officers for 
§ 11460; Acts 1951, ch. 256, § 1; T.C.A. (orig. injury or death, title 7, ch. 51, part 2. 
ed.), § 4-701. 


NOTES TO DECISIONS 


1. Status of Members of Patrol. State, 176 Tenn. 330, 141 S.W.2d 477, 1940 
The members of the state highway patrol are Tenn. LEXIS 78 (1940). 
governmental officers and agents. Hughes v. 


4-7-102. Members — Conditions of employment — Oath. 


(a)(1) The members of the Tennessee highway patrol shall be appointed by 
the commissioner of safety, by and with the consent and approval of the 
governor. 

(2) Members shall serve at the will and pleasure of the commissioner. 

(3) Members’ compensation is to be fixed by the commissioner, with the 
approval of the governor. 

(b) Each member of the Tennessee highway patrol, upon the member’s 
appointment and before entering upon the member’s duties, shall swear and 
subscribe to the following oath: 

“IT do solemnly swear that I will support the Constitution of Tennessee, and 
will well and faithfully perform the duties imposed upon me as a member of 
the Tennessee highway patrol to the best of my ability; that I will serve the 
state of Tennessee honestly and faithfully, and will obey the orders of the 
officers and officials placed over me according to law.” 

(c) Notwithstanding any other law to the contrary, each member employed 
after July 1, 2006, shall meet the requirements for minimum standards as set 
forth in title 38, chapter 8, part 1, and as required by the Tennessee peace 
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officer standards and training commission; however, these Tennessee highway 
patrol members shall not be entitled to receive a police pay supplement as 
authorized under § 38-8-111. 


History. Acts 1945, ch. 28, §§ 1-8; C. Supp. 1950, 

Acts 1929 (Ex. Sess.), ch. 25, § 2; Code 1932, § 11461; Acts 1951, ch. 256, § 2; 1970, ch. 601, 
§ 11461; impl. am. Acts 1937, ch. 33, § 44; § 2; T.C.A. (orig. ed.), § 4-702; Acts 2006, ch. 
impl. am. Acts 1939, ch. 11, §§ 10,27;impl.am. 1009, § 1. 


4-7-103. List of applicants to fill vacancies — County of residence. 


(a) When the commissioner of safety proposes to fill a vacancy in the 
highway patrol, the commissioner shall request the commissioner of human 
resources to certify the names of persons eligible for appointment. 

(b) The commissioner of human resources shall certify to the commissioner 
of safety a list of the top eligible applicants from the register. 

(c)(1) Residence of the applicants shall be disregarded in making up such a 

list. 

(2) In making appointments from among the eligible applicants on the 
list, the county of residence of the applicants may be considered in order to 
achieve some equitable distribution of positions in the state service in 
proportion to county populations. 


History. references to the department of personnel are 
Acts 1974, ch. 688, § 1; T.C.A., § 4-713; Acts changed to the department of human resources, 
2007, ch. 60, § 3. effective April 24, 2007. 


Compiler’s Notes. 
Acts 2007, ch. 60, § 3 provided that the 


4-7-104. Duties. 


It is the duty of the members of the Tennessee highway patrol, under the 
direction of the commissioner of safety, to: 

(1) Patrol the state highways and enforce all laws, and all rules and 
regulations of the department of transportation regulating traffic on and use 
of those highways; and 

(2) Assist the department of revenue and the county clerks of the state in 
the collection of all taxes and revenue going to the state, and in the 
enforcement of all laws relating to same. 


History. Cross-References. 

Acts 1929 (Ex. Sess.), ch. 25, §§ 3, 4; Code Enforcement of liquor laws, § 57-3-412. 
1932, § 11462; impl. am. Acts 1937, ch. 33, Grounds for arrest by an officer without a 
§ 44; impl. am. Acts 1939, ch. 11, 8§ 10, 27; warrant, § 40-7-103. 
impl. am. Acts 1945, ch. 28, §§ 1-3; C. Supp. Powers of department of safety, § 4-3-2003. 
1950, § 11462; Acts 1951, ch. 256, § 2; impl. 
am. Acts 1959, ch. 9, §§ 3, 14; impl. am. Acts 
1972, ch. 829, § 7; impl. am. Acts 1978, ch. 934, 

§§ 22, 36; T.C.A. (orig. ed.), § 4-703. 


4-7-105. Enforcement of motor carrier laws. 


The members of the Tennessee highway patrol have jurisdiction and 
authority to make such investigation of operators of motor vehicles for hire as 
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they may see fit to ascertain whether or not they are operating in compliance 
with § 65-15-109, and whether or not they are otherwise complying with the 


law relating to such operators, and they have authority to make arrests for any 








violation of title 65, chapter 15, or of any other traffic law of the state. 


History. 

Acts 1931, ch. 79, § 1; C. Supp. 1950, 
§ 11463.2; impl. am. Acts 1955, ch. 69, § 1; 
T.C.A. (orig. ed.), § 4-704; Acts 1995, ch. 305, 
§ 69. 


105(a), concerning requiring operators of motor 
vehicles for hire to apply to the department of 
safety for a certificate of convenience and ne- 
cessity, was deemed obsolete by the code com- 
mission in 2005. 


Code Commission Notes. Former § 4-7- 


4-7-106. Enforcement of animal disease laws. 


(a) The Tennessee highway patrol is granted the further authority, and it is 
its duty, to enforce title 44, chapter 2, part 1, relative to the prevention of the 
spread of communicable diseases among domestic animals and protection to 
the livestock industry. 

(b) The Tennessee highway patrol is granted the same authority and police 
power to enforce title 44, chapter 2 as is vested in the commissioner of 
agriculture and in the state veterinarian by title 44, chapter 2. 

(c) Any fines assessed and collected under title 44, chapter 2, part 1 in 
arrests made by the Tennessee highway patrol shall be divided, one-half (14) to 
the department of agriculture and one-half (4%) to the Tennessee highway 
patrol. 


History. 
Acts 1939, ch. 41, §§ 1, 2; C. Supp. 1950, 
§ 11462; T.C.A. (orig. ed.), § 4-705. 


4-7-107. Powers of members — Age — Uniforms — Protective vests. 


(a) The members of the Tennessee highway patrol are clothed with all such 
necessary police powers as will enable them properly to perform their duties, 
as outlined and defined in §§ 4-7-104 — 4-7-106, including the right to make 
arrests and the right to serve criminal warrants and subpoenas for witnesses. 
The fees taxed to them for arrests and service of warrants only for violations 
of the laws of the road and violations of the revenue laws of the state, and 
subpoenas are to be paid over to the commissioner of safety, and then to be 
transmitted to the state treasurer to be credited to the general fund of this 
state, and such funds as may be necessary for the operation of the Tennessee 
highway patrol shall be made available through appropriation by the general 
assembly. 

(b) Each patrol officer appointed shall be at least eighteen (18) years of age. 

(c) All members of the Tennessee highway patrol when on duty shall wear a 
uniform to be designated by the commissioner of safety and shall be provided 
with a bullet-proof or protective vest for wear in hazardous situations. 

(d) All members of the Tennessee highway patrol shall be provided with 
training in proper procedures to respond to persons with mental illnesses. 


§ 11463; impl. am. Acts 1937, ch. 33, § 44; 
impl. am. Acts 1939, ch. 11, §§ 10, 27; impl. am. 


History. 
Acts 1929 (Ex. Sess.), ch. 25, § 5; Code 1932, 
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Acts 1945, ch. 28, §§ 1-3; C. Supp. 1950, Law Reviews. 

§ 11463; Acts 1951, ch. 256, § 2; 1963, ch. 274, The Tennessee Law of Arrest (Rollins M. 
§ 1;impl. am. Acts 1971, ch. 162, § 3; modified; Perkins and Frank C. Rand), 2 Vand. L. Rev. 
T.C.A. (orig. ed.), § 4-706; Acts 1984, ch. 927, 509 (1949). 

§ 1; 2007, \cha2bos it: 


Cross-References. 
Training to respond to mentally ill persons, 
§ 38-8-119. 


4-7-108. Carrying pistol. 


It is lawful for Tennessee highway patrol officers employed by the Tennessee 
highway patrol to wear or carry a pistol at such times as they are in uniform 
and on active duty, in like manner as the city or metropolitan police officers. 


History. 
Acts 1931, ch. 62, § 1; mod. C. Supp. 1950, 
§ 11463.1; T.C.A. (orig. ed.), § 4-707. 


4-7-109. Temporary retention of disabled member on payroll. 


(a) Whenever a commissioned member of the department of safety is injured 
in the line of duty and such injury disables the member from performing the 
member’s regular duties, whether such disability is temporary or permanent, 
it is lawful for the commissioner of safety, in the commissioner’s sound 
discretion and with the approval of the governor and the attorney general and 
reporter, to retain such injured disabled member of the department upon the 
regular payroll of the department until such member’s claim for compensation 
for such disability is determined by the division of claims and risk manage- 
ment. 

(b)(1) The discretionary authority granted to the commissioner in subsec- 

tion (a) with respect to commissioned members of the department shall also 

extend in like manner to the department’s driver license examiners who are 
injured and disabled in the line of duty. 

(2) In any recovery from, or settlement with, a third party made by such 
driver license examiners where the state receives any part of such recovery 
in compensation for payments made under this subsection (b), the state shall 
pay a pro rata share, based on the percentage of the recovery it receives, of 
any attorney fees paid or agreed to by the driver license examiner to secure 
such settlement or recovery. 


History. Cross-References. 
Acts 1958, ch. 189, § 1 (Williams, § 11463.3); Temporary retention of disabled correctional 


Acts 1977, ch. 20, § 1; T.C.A. (orig. ed.), § 4- officer or youth service worker, § 4-6-148. 
710; Acts 1984, ch. 972, § 19(1); 1987, ch. 88, 
8 se 2017 che 27 Le Side 


4-7-110. Retired commission card — Retention of service weapon and 
badge by retired members. 


(a) Any commissioned member of the department of safety, who performs 
honorably and retires from the department in good standing, as determined 
solely by the commissioner, shall be issued by the department a retired 
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commission card, which shall identify the member, the member’s department 
and rank, and the fact that the member is retired. The card shall bear the 
- inscription, in print of equal or larger size than the rest of the printing on the 
card, the words “Not a handgun permit.” 
(b)(1) A commissioned member, who is issued a retired commission card 
pursuant to subsection (a), may retain the member’s service weapon and 
badge in recognition of the member’s years of good and faithful service; 
provided, that the member retires: 
(A) After twenty-five (25) or more years of service; 
(B) After twenty (20) or more years of service, as a result of disability; 
or 
(C) Upon attaining the mandatory retirement age imposed in title 8, 

chapter 36. 

(2) A commissioned member, who is issued a retired commission card 
pursuant to subsection (a) but who is not included within subdivision (b)(1), 
may retain the member’s service weapon and badge in recognition of the 
member’s years of good and faithful service; provided, that the member 
reimburses the department for the cost of the service weapon and badge. 

(3) Nothing in this subsection (b) shall be construed to require the 
department to purchase additional service weapons. 

(c) Each badge retained pursuant to subsection (b) shall be permanently 
marked to indicate the retired status of the commissioned member. 

(d)(1) Notwithstanding any other law to the contrary, if a commissioned 

member of the department of safety dies or is killed in the line of duty, the 

department shall be authorized to present the member’s service weapon to 

the member’s surviving spouse or children, or, if the member had no spouse 

or children, to the member’s parents. 

(2) If the surviving child or children are under twenty-one (21) years of 
age, the service weapon shall be given into the custody of the child’s legal 
guardian to be held until the child or eldest surviving child attains 
twenty-one (21) years of age. 

(3) If the surviving spouse, child or children, surviving parents or legal 
guardian of such person is not eligible to possess a firearm under federal or 
state law, the department shall not present the service weapon to them. 


History. sion (a)(4), concerning commissioned members 
Acts 1974, ch. 710, § 1; 1976, ch. 718, § 1; who retired prior to April 15, 1987, was deleted 

T.C.A., § 4-714; Acts 1982, ch. 657, § 1; 1987, as obsolete by the code commission in 1991. 

ch. 88, § 2; 1996, ch. 675, § 2; 2009, ch. 147, 

§ 1; 2010, ch. 753, § 1;2011, ch. 444,§ 1;2012, Cross-References. 

ch. 903, § 1. Written directive and permit to carry hand- 


_. guns, § 39-17-1315. 
Code Commission Notes. Former subdivi- 


4-7-111. Longevity pay. 


(a) In addition to all other salary benefits otherwise payable, every commis- 
sioned member of the department of safety shall be paid longevity pay 
according to the following schedule: 

(1) First through the fifth year — none; 
(2) Beginning with the month following the fifth anniversary of the 
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member’s employment, the sum of five dollars ($5.00) per month times the 
member’s total years of service. 

(b) The longevity pay provided for in subsection (a) shall not be in lieu of 
merit raises, step increases or cost of living increases, but shall be in addition 
to all such increases. 

(c) Itis hereby declared to be the legislative intent to reward experience and 
faithful service to the state and to encourage career law enforcement officers to 
remain in service to the state. 

(d) In addition to the five dollars ($5.00) per month longevity payment 
authorized in subsection (a), each eligible employee shall receive a longevity 
payment supplement in the amount of fifteen dollars ($15.00) per year for each 
year of creditable service with the Tennessee highway patrol for the first fifteen 
(15) years of service only. 

(e) Funds required to fund this section are hereby directed to be from the 
1977 increase in driver license fees. 


concerning entitlement to funds, absent appro- 
priation. 


History. 
Acts 1977, ch. 341, §§ 2, 3; T.C.A., § 4-715; 
Acts 1982, ch. 875, § 4. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


4-7-112. Rules and regulations — Expenses of patrol. 


(a) The commissioner of safety is charged with the proper administration of 
this part, and may make such rules and regulations relating thereto as may be 
necessary. 

(b) The expenses of carrying out this part, including the compensation of the 
members of the Tennessee highway patrol, and their necessary expenses 
incurred in the performance of their duties, shall be paid out of the motor 
vehicle fund; provided, that such expenses and compensation shall not exceed 
ten percent (10%) of such fund per annum; and provided further, that only the 
net amount of the motor vehicle fund shall be subject to allocation between the 
department of transportation and the various counties. 


History. 

Acts 1929 (Ex. Sess.), ch. 25, § 6; Code 1932, 
§ 11464; impl. am. Acts 1937, ch. 33, § 44; 
impl. am. Acts 1939, ch. 11, §§ 10, 27; Acts 
1939, ch. 174, § 1; impl. am. Acts 1945, ch. 28, 
§§ 1-3; C. Supp. 1950, § 11464; Acts 1951, ch. 
256, § 2; impl. am. Acts 1959, ch. 9, § 3; impl. 
am. Acts 1972, ch. 829, § 7; T.C.A. (orig. ed.), 
§ 4-711. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


4-7-1183. Construction of part. 


(a) This part is necessary to: 


concerning entitlement to funds, absent appro- 
priation. 


Cross-References. 
Payment of allowance into tax administra- 
tion fund, § 67-1-104. 


Law Reviews. 

An Examination of the Tennessee Law of 
Administrative Procedure (George Street 
Boone), 1 Vand. L. Rev. 339 (1948). 


(1) Protect the lives and safety of the traveling public on state highways; 
(2) Conserve and preserve the state’s property; and 
(3) Assist in the collection of state revenues. 
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(b) This part is remedial in nature and shall be construed liberally. 


_ History. 
| Acts 1929 (Ex. Sess.), ch. 25, § 7; Code 1932, 
| § 11465; T.C.A. (orig. ed.), § 4-712. 


4-7-114. Enforcement of anti-theft laws. 


__ (a) The members of the Tennessee highway patrol have jurisdiction and 
_ authority, and it is their duty, to aid in the enforcement of the criminal 
provisions of title 55, chapter 5 and § 39-14-103, whenever an alleged violation 
of those statutory provisions involves unlawful taking of a motor vehicle. 

_ (b) Members of the highway patrol have authority to investigate and to 
_ make arrests for violations of such statutory provisions whenever an alleged 
violation involves unlawful taking of a motor vehicle. 


History. 
Acts 1980, ch. 884, § 3; 1996, ch. 675, § 3. 


4-7-115. Use of dogs to detect drugs. 


The Tennessee highway patrol is authorized to utilize dogs trained to detect 
_ marijuana and other illicit substances in its work, as may be desirable and 
appropriate. 


History. 
Acts 1983, ch. 120, § 2. 


4-7-116. [Reserved.| 


4-7-117. Monthly payment to be used for medical care of retired 
canine in care of highway patrol officer. 


(a) When a canine that was utilized in the service of the highway patrol is 
retired due to age, service-related injury, or any other reason, and the canine 
is retired to the care and custody of a highway patrol officer, whether active or 
retired, the department of safety, from funds budgeted to the department 
through the general appropriations act, shall pay, on a monthly basis, the 
officer caring for the retired canine the sum of eighty-five dollars ($85.00) to be 

used exclusively for the medical care of the retired canine. 

(b) The officer with custody of the retired canine shall maintain records of 
all medical treatment provided to the retired canine in the officer’s care and 
custody and, by June 1 of each year, submit a copy of these medical records to 
the department of safety for the fiscal year ending at the end of that month. 

(c) Within thirty (30) days of the death of a retired canine in the care of a 
highway patrol officer, the officer shall notify the department of safety of the 
canine’s death. Upon receiving notification pursuant to this subsection (c), the 
monthly medical treatment payments to the officer provided by this section 
shall cease. 

(d) The monthly amount set out in subsection (a) shall be in addition to any 

amount that is otherwise due and paid to the officer by virtue of salary, 
I retirement, disability, or other reason. 
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History. transferred to § 4-6-148 by the code commis- 
Acts 2017, ch. 426, § 1. sion in 2011. 
: Acts 2017, ch. 426, § 2 provided that the act, 
Compiler's Notes. hich ted this section, shall apply to all 
Former § 4-7-117 (Acts 1987, ch. 178, § 1; “ued enae ; rhe PP'Y 


1989, ch. 278, § 23; 1996, ch. 1079, § 16), highway patrol officers taking care and custody 


concerning temporary retention of disabled cor- of a retiring canine on or after July 1, 2017. 


rectional officer or youth service worker, was 


4-7-118. Canine training for highway patrol officers. 


(a) Effective August 1, 2003, before a person appointed by the commissioner | 
can become a commissioned member of the highway patrol, such person, as a 
part of the training for such position, shall complete a course of instruction in 
animal behavior generally and canine behavior specifically that complies with 
the requirements of § 38-8-117. 

(b) For members of the highway patrol who have completed the animal 
behavior training course required by subsections (a) and (c), any annual 
in-service training, required for members of the highway patrol, may also 
include the animal behavior training course. 

(c) Any member of the highway patrol who was employed prior to the time 
when the course of instruction required by subsection (a) was established and 
offered shall be required to complete it as part of any annual in-service © 
training required of the highway patrol. Any such member shall have two (2) 
years from June 15, 2004, to receive the instruction required by subsection (a). 
Any officer who does not comply with this subsection (c) shall be subject to 
departmental disciplinary proceedings. 

(d) Any member of the highway patrol who completes a course of instruction 
in animal behavior approved by the POST commission for use as required in 
§ 38-8-117, shall be in compliance with this section. | 


History. shall be known and may be cited as the “Gen- 
Acts 2004, ch. 940, § 3. eral Patton Act of 2003.” 


Compiler’s Notes. 
Acts 2004, ch. 940, § 1 provided that the act 


4-7-119. [Reserved.| 


4-7-120. Political activity. 


No member of the Tennessee highway patrol shall engage in political 
activity, support or opposition to any candidate, party or measure in any — 
election when on duty or acting in the member’s official capacity. When off duty 
and acting as a private citizen, no member of the Tennessee highway patrol — 
shall be prohibited from engaging in political activity or denied the right to 
refrain from engaging in political activity. 


History. and Tennessee highway patrol officers, § 38-8- 
Acts 2006, ch. 1009, § 7. 310. 


Cross-References. 
Political activity by law enforcement officers 
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| 4-7-121. Officers trained to enforce federal immigration laws. 


_ Highway patrol officers certified as trained in accordance with a memoran- 
_ dum of understanding between the state of Tennessee and the United States 
department of homeland security pursuant to § 4-3-2015 are authorized to 
enforce federal immigration laws while performing within the scope of their 
- authorized duties as state highway patrol officers. 


History. 
| Acts 2007, ch. 165, § 2. 


_ 4-7-122. Retired members — Employment by local enforcement agen- 
cies. 


Notwithstanding any other law to the contrary, retired members of the 
Tennessee highway patrol are eligible to be employed by local law enforcement 
agencies; provided, that the retired member meets the certification and 
firearms training requirements of the local law enforcement agency with which 
the retired member seeks employment. 


History. 
Acts 2008, ch. 972, § 1. 


PART 2 
COMPENSATION 


4-7-201. Annual compensation survey. 


' The commissioner of human resources shall annually conduct a survey of the 
then current compensation levels of the duty classifications and classes of 
| position in § 4-7-203 in the following adjacent states — Kentucky, Virginia, 
North Carolina, Georgia, Alabama, Mississippi, Arkansas and Missouri — for 
' the purpose of implementing a revised salary schedule for such duty classifi- 
. cations and classes of position. 


History. references to the department of personnel are 
Acts 1986, ch. 935, § 1; 2007, ch. 60, § 3. changed to the department of human resources, 
effective April 24, 2007. 





| Compiler’s Notes. 
| Acts 2007, ch. 60, § 3 provided that the 


| 4-7-202. Report of survey. 


The commissioner of human resources is directed to annually report on or 
| before September 1, the data and conclusions of the compensation survey to 
the commissioner of safety, the commissioner of finance and administration, 
‘the finance, ways and means committees of the senate and the house of 
‘representatives and the office of legislative budget analysis. 


} History. Code Commission Notes. Former subsec- 
Acts 1986, ch. 935, § 2; 2007, ch. 60, § 3; tion (b), concerning implementation of the ini- 
2010, ch. 1030, § 4. tial compensation survey, was deleted as obso- 
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lete by the code commission in 1991. references to the department of personnel are 

Cc ‘ler’s N changed to the department of human resources, 
ompuler s Notes, effective April 24, 2007. 


Acts 2007, ch. 60, § 3 provided that the 


4-7-203. Corresponding duty classifications and compensation in ad- 
jacent states. 


(a)(1) The commissioner of human resources shall determine corresponding 
duty classifications of highway patrol officers or other state officers of the 
adjacent states who perform the same or similar duties as fully commis- 
sioned members employed by the department of safety, and electronic 
alarms technicians of the division of motor vehicle enforcement. The com- 
missioner shall utilize the duty classifications of such members of the 
department of safety that were in use on January 1, 1985, to determine the 
classification and compensation of such members. 
(2) This part shall apply to the following members of the department of 
safety: 
(A) Commissioned members of the highway patrol; 
(B) Commissioned members of the division of motor vehicle enforce- 
ment; and 


(C) Electronic alarms technicians of the division of motor vehicle 


enforcement. 

(b) This part shall apply to the commissioned members of the Jerry F. Agee 
Tennessee law enforcement training academy. 

(c) The compensation report shall determine the compensation levels of 
highway patrol officers or other state officers of the adjacent states who have 
attained the same or similar class of position, for each of the duty classifica- 
tions, as the classes of position that were in use on January 1, 1985, to 
determine the classification and compensation of such members of the depart- 
ment of safety. 


History. references to the department of personnel are 
Impl. am. Acts 1979, ch. 93, § 1; Acts 1986, changed to the department of human resources, 

ch. 935, § 3; 2006, ch. 1009, §§ 2, 3; 2007, ch. effective April 24, 2007. 

60, § 3. 


Compiler’s Notes. 
Acts 2007, ch. 60, § 3 provided that the 


4-7-204. Establishment of compensation schedule. 


(a)(1) The survey shall determine the lowest step in the range in each 
adjacent state for each class of position in each duty classification, and from 
such data determine the average compensation paid in the adjacent states 
for each class of position in each duty classification. 

(2) The survey shall establish a ten-step range in each class of position in 
each duty classification. The amount of average compensation as determined 
in this section shall equal Step 1 of each class of position in each duty 
classification. 

(3) Step 2 of each class of position in each duty classification shall equal 
one hundred four and one-half percent (104.5%) of Step 1. 


. a 
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(4) Step 3 of each class of position in each duty classification shall equal 
one hundred nine and two-tenths percent (109.2%) of Step 1. 

(5) Step 4 of each class of position in each duty classification shall equal 
one hundred fourteen and twelve hundredths percent (114.12%) of Step 1. 

(6) Step 5 of each class of position in each duty classification shall equal 
one hundred nineteen and one-quarter percent (119.25%) of Step 1. 

(7) Step 6 of each class of position in each duty classification shall equal 
one hundred twenty-four and sixty-two hundredths percent (124.62%) of 
Step 1. 

(8) Step 7 of each class of position in each duty classification shall equal 
one hundred thirty and twenty-three hundredths percent (130.23%) of Step 
ib 





(9) Step 8 of each class of position in each duty classification shall equal 
one hundred thirty-six and nine hundredths percent (136.09%) of Step 1. 

(10) Step 9 of each class of position in each duty classification shall equal 
one hundred forty-two and twenty-one hundredths percent (142.21%) of Step 
iM 

(11) Step 10 of each class of position in each duty classification shall equal 
one hundred forty-eight and sixty-one hundredths percent (148.61%) of Step 
ds 
(b)(1) In determining the compensation paid in each adjacent state for each 
class of position in each duty classification, the survey shall not include any 
employment benefits other than direct compensation, and shall not include 
any longevity pay unless such pay is a normal part of the monthly base pay 
schedule. 

(2) In determining the compensation paid in each adjacent state for each 
class of position for the duty classifications within the division of motor 
vehicle enforcement, the survey shall not include any personnel from an 
adjacent state who are not commissioned members of a state organization, 
regardless of any similarity of duties, and shall not include any personnel 
from an adjacent state who are commissioned members of a state police or 
highway patrol organization. 


' History. 
Acts 1986, ch. 935, § 4; 1987, ch. 245, § 1. 


/4-7-205. Implementation of salary schedule. 


(a) The salary schedule determined by the most recent compensation survey 
Shall be implemented by the commissioners of human resources and finance 
‘and administration in the next fiscal year, subject only to availability of 
appropriations. 

(b) In each fiscal year all funds appropriated in the general appropriations 
sact and allocated for the salaries of fully commissioned members of the 
' department of safety and electronic alarms technicians of the division of motor 
' vehicle enforcement shall be first used to implement the compensation survey. 
To the extent of any remaining funds, the general assembly, upon the 
' recommendations of the department of human resources, shall provide for the 
» expenditure of such funds. 
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(c)(1) No adjustment arising from the survey provided for in this part or the 
salary schedule determined by the survey shall take effect until such 
adjustment is funded in the general appropriations bill. 

(2) The payment of such adjustment or increase in the salary schedule is 
conditioned upon such adjustment or increase being funded in the general 
appropriations bill. 


History. references to the department of personnel are 
Acts 1986, ch. 935, § 5; 1987, ch. 245, § 2; changed to the department of human resources, 
2007, ch. 60, § 3. effective April 24, 2007. 


Compiler’s Notes. 
Acts 2007, ch. 60, § 3 provided that the 


4-7-206. Duty classifications for initial implementation. 


(a) For implementation purposes in the initial fiscal year of the compensa- 
tion survey, the fully commissioned members of each duty classification in the 
Jerry F. Agee Tennessee law enforcement training academy shall be paid in 
accordance with the following schedule for the proper class of position: 

(1) Newly hired members and those with less than one (1) year service in 

like class of position shall be at Step 1; 

(2) Members with more than one (1) year but less than two (2) years’ 

service in like class of position shall be at Step 2; 

(3) Members with more than two (2) years’ but less than three (3) years’ 

service in like class of position shall be at Step 3; 

(4) Members with more than three (3) years’ but less than four (4) years’ 

service in like class of position shall be at Step 4; 

(5) Members with more than four (4) years’ but less than five (5) years’ 

service in like class of position shall be at Step 5; 

(6) Members with more than five (5) years’ but less than six (6) years’ 

service in like class of position shall be at Step 6; 

(7) Members with more than six (6) years’ but less than seven (7) years’ 

service in like class of position shall be at Step 7; 

(8) Members with more than seven (7) years’ but less than eight (8) years’ 

service in like class of position shall be at Step 8; 

(9) Members with more than eight (8) years’ but less than nine (9) years’ 
service in like class of position shall be at Step 9; and 
(10) Members with more than nine (9) years’ service in like class of 

position shall be at Step 10. 

(b) For implementation purposes in the initial fiscal year of the compensa- 
tion survey, the fully commissioned members of each duty classification in the 
department of safety, and electronic alarms technicians of the division of motor 
vehicle enforcement, except members of the Jerry F. Agee Tennessee law 
enforcement training academy, shall be paid in accordance with each member’s 
present step in class of position as of June 30, 1986, and each such member 
shall receive one (1) additional step in class of position on July 1, 1986, not to 
exceed ten (10) steps. 

(c) For implementation purposes in each subsequent fiscal year of the 
compensation survey, all fully commissioned members of each duty classifica- 
tion in the department of safety, and electronic alarms technicians of the 





Code Commission Notes. Former subsec- 
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division of motor vehicle enforcement shall receive one (1) additional step in 
class of position on each July 1, not to exceed ten (10) steps. 

(d) For implementation purposes in each fiscal year of the compensation 
survey, the following duty classifications shall be paid the same as the duty 
classification deemed its equivalent, for like years of service: 

(1) Atechnician 3 in the highway patrol shall be equivalent to a sergeant 
in the highway patrol; 

(2) Atechnician supervisor in the highway patrol shall be equivalent to a 
lieutenant in the highway patrol; and 

(3) An electronic alarms technician in the division of motor vehicle 
enforcement shall be equivalent to a sergeant in the division of motor vehicle 
enforcement. 

(e) For implementation purposes in each fiscal year of the compensation 
survey, for fully commissioned members of the department of safety, and 
communications technicians of the department of safety, any length of service 
in the highway patrol at a comparable or a higher rank, any length of service 
in the Jerry F. Agee Tennessee law enforcement training academy at the same 
or a higher rank and any length of service in the division of motor vehicle 
enforcement at the same or a higher rank shall be included in computing a 
member’s years of service. 


History. 
Impl. am. Acts 1979, ch. 98, § 1; Acts 1986, 
ch. 935, § 6; 1987, ch. 375, § 1. 


4-7-207. Promotions. 


Any promotion to a higher class of position shall result in a minimum 
increase of compensation of at least five percent (5%), notwithstanding 
§ 4-7-206. 


History. 
Acts 1986, ch. 935, § 7. 


4-7-208. Determination of compensation for each step. 


For implementation purposes of the compensation survey in fiscal year 
1988-1989, and in all subsequent fiscal years, the average compensation for 
each class of position in each duty classification shall be determined in 
accordance with § 4-7-204(a)(1). All other steps shall be computed in accor- 
dance with § 4-7-204(a). 


History. compensation surveys in fiscal years prior to 


Acts 1986, ch. 935, § 10. 1988, were deleted as obsolete by the code 
commission in 1991. 


tions (a) and (b), concerning implementation of 


4-7-209. Suspension of step schedules. 


(a) Implementation of salary increases pursuant to this part based on step 


_ schedules shall be suspended for the fiscal years beginning July 1, 2003, and 
- ending June 30, 2004, and beginning July 1, 2009, and ending June 30, 2010. 
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In the fiscal years beginning July 1, 2004, and July 1, 2010, and in subsequent 
fiscal years, salary increases pursuant to this part based on step schedules 
shall not include time of service between July 1, 2003, and June 30, 2004, nor 
between July 1, 2009, and June 30, 2010. 

(b) The salary increase provided by this part and suspended by subsection 
(a) for the period July 1, 2003, through June 30, 2004, shall be reinstated 
effective July 1, 2017. For purposes of determining the appropriate salary 
classification pursuant to this part, credible service for the time period of July 
1, 2003, through June 30, 2004, shall be included. 


History. Title VI of the Civil Rights Act of 1964, as 
Acts 2008, ch. 355, § 2; 2009, ch. 581, § 20; codified in 42 U.S.C. § 2000d. 
2017, ch. 461, § 5. For the Preamble to the act concerning the 


GompilenaiNotes operation and funding of state government and 
Acts 2003.. ch. 355 § 66 provided that no © fund the state budget for the fiscal years 


expenditure of public funds pursuant to the act beginning on July 1, 2008, and July 1, 2009, 
shall be made in violation of the provisions of | Please refer to Acts 2009, ch. 531. 


PART 3 
LITTER PREVENTION AND CONTROL LAW 


4-7-301. Short title. 


This part shall be known and may be cited as the “Litter Prevention and 
Control Law.” 


History. Cross-References. 
Acts 1988, ch. 1007, § 1. Litter control, title 39, ch. 14, part 5. 


4-7-302. Creation of special unit. 


(a) There is created within the Tennessee highway patrol a special unit for 
the enforcement of the Litter Control Law, compiled in title 39, chapter 14, part 
5. The unit shall consist of a minimum of eight (8) members of the highway 
patrol. Such members shall be stationed in equal numbers in the eight (8) 
highway patrol districts. 

(b) Sections 4-7-102, 4-7-103, 4-7-107 — 4-7-112, and 4-7-201 — 4-7-208 
shall apply to the members authorized in subsection (a). 


History. 
Acts 1988, ch. 1007, § 2; 1996, ch. 675, § 4. 


4-7-303. Jurisdiction, authority and duty. 


The members of the special unit created by this part have jurisdiction and 
authority, and it is their duty, to enforce the Litter Control Law, compiled in 
title 39, chapter 14, part 5. Such jurisdiction shall include all public roads, 
highways, rights-of-way, waters and property. 


History. 
Acts 1988, ch. 1007, § 2; 1996, ch. 675, § 5. 
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4-7-304. Reporting of violations — Prosecutions. 


The special unit created by this part shall encourage citizens to report 
violations of the Litter Control Law, compiled in title 39, chapter 14, part 5, 
and to prosecute offenders. If a citizen reports a violation of such law and 
declines to prosecute, the special unit shall notify the suspected offender by 
letter of the provisions of the Litter Control Law of 1971 and penalties for 


violation thereof. 


_ History. 


Acts 1988, ch. 1007, § 2; 1996, ch. 675, § 6. 


_ 4-7-305. Training — Rules and regulations. 


The commissioner of safety shall provide for appropriate training for 
members of the special unit created by this part. The commissioner may 
promulgate rules and regulations in accordance with the Uniform Administra- 
tive Procedures Act, compiled in chapter 5 of this title, to implement this part. 


History. 
Acts 1988, ch. 1007, § 2. 


4-7-306. Citizen cooperation. 


The special unit created by this part shall encourage the citizens of this state 
to cooperate with the department in preventing and controlling violations of 
the Litter Control Law, compiled in title 39, chapter 14, part 5. Such unit shall 


_ develop programs to accomplish such cooperation, including, but not limited to, 


“litter watch” programs. 


History. 
Acts 1988, ch. 1007, § 2; 1996, ch. 675, § 7. 


PART 4 
CRIMINAL INVESTIGATION DIVISION 


4-7-401. Creation. 


There is created the criminal investigation division within the Tennessee 


highway patrol, referred to as “CID” in this part. 


_ History. 


ry. 
Acts 2006, ch. 879, § 1. 


4-7-402. Purpose — Jurisdiction. 


(a) The mission of the CID shall be to investigate, gather evidence and assist 


| federal, state and local law enforcement in the prosecution of criminal offenses 


enumerated in § 4-7-404(3). 
(b) The CID shall have original jurisdiction to enforce title 55, chapter 5, 
relative to automobile anti-theft, odometer and fraud prevention, as well as all 


criminal matters initiated by the highway patrol or other divisions of the 


' department of safety, including, but not limited to, the investigation of 
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vehicular homicides, vehicular assaults and traffic crashes involving death or 
serious bodily injury. 


History. 
Acts 2006, ch. 879, § 1. 


4-7-403. Staffing. 


The CID shall be staffed in an appropriate and professional manner to carry 
out its duties and functions. Such staffing shall be in the discretion of the 
commissioner of safety. 


History. 
Acts 2006, ch. 879, § 1. 


4-7-404. Authority. 


Members of the CID shall have the authority to: 
(1) Provide investigative and technical support to the highway patrol in 
all criminal matters initiated by their actions; 
(2) Provide investigative and technical support to the driver license 
division of the department of safety; 
(3) Conduct overt and covert criminal investigations relating to: 
(A) Motor vehicle and motorized vehicle theft; 
(B) Stolen motor vehicles and motorized vehicle parts; 
(C) Stolen boats, airplanes and parts therefrom; 
(D) Violation of title and registration laws and operation of chop shops 
in title 55, chapter 5; 
(E) Identify theft laws; 
(F) Odometer fraud; 
(G) Vehicular homicides; 
(H) Vehicular assault; and 
(I) Insurance fraud related to motor vehicles; and 
(4) Provide technical and investigative support to the internal affairs 
division of the department of safety. 


History. 
Acts 2006, ch. 879, § 1. 


4-7-405. Assisting the TBI. 


The CID may also assist the Tennessee bureau of investigation (TBI) in any 
other criminal investigations not specified in § 4-7-404, upon written request — 
by the director of the TBI and approval of the commissioner of safety. 


History. 
Acts 2006, ch. 879, § 1. 
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STATE CAPITOL AND ANNEXES 4-8-101 


CHAPTER 8 
STATE CAPITOL AND ANNEXES 


Part 1. Capitol Grounds and Annexes 


Care of buildings and fixtures — Preservation of order — Virtual tour. 
Superintendence of deliveries and shipments. 

Capitol employees. 

Police powers of security guards. 

Supervision of porters. 


Part 2. Capitol Parking 


Rules and regulations. 

Marking of parking space. 

Violation of parking or traffic regulations. 

Car pool section parking — Designation of area. 

Car pool section parking — Eligibility — Applications. 
Van section parking. 


Part 3. State Capitol Commission 


Established — Membership — Chair — Compensation. 
Powers and duties. 

Staff — Experts. 

Reports. 

Monument to unborn children. 


Part 4. David Crockett Commission 


Creation — Purpose. 

Composition of commission. 

Consultation with state capitol commission — Approval of design — Location for 
placement. 

David Crockett commission fund — Exhaustion of private funds before use of state funds. 

Report on operation and accomplishments — Termination of commission. 


PART 1 
CAPITOL GROUNDS AND ANNEXES 


 4-8-101. Care of buildings and fixtures — Preservation of order — 


Virtual tour. 


(a)(1) Except as otherwise provided by subdivision (a)(2), it is the duty of the 
department of general services, through the commissioner, to take care of 
and preserve the state capitol and capitol annexes and all the furniture, 
fixtures and the capitol grounds, and to keep the same in good order. 

(2) It is the duty of the department of general services, through the 
commissioner acting with approval of the speaker of the senate and the 
speaker of the house of representatives, to take care of and preserve the 
second floor of the state capitol, including all chambers, galleries, offices, 
rooms, hallways, balconies, storage areas and other spaces therein, and all 
associated furniture and fixtures and to keep the same in good order. 

(b) The secretary of state is authorized to produce a virtual tour of the state 


' capitol, capitol annexes and grounds and to publish the virtual tour on the 
websites of the general assembly and of the secretary of state. The secretary of 
» state may reproduce the virtual tour on electronic media. The secretary of state 
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is further authorized, acting through the state librarian and archivist, to 
distribute to any public or private elementary, middle, junior high or senior 
high school the virtual tour on electronic media. 

(c) The department, through proper agencies, has the authority to preserve 
order among visitors who may be in and around the capitol and annexes, and 
to keep improper persons out of the different offices and rooms, in the absence 


of the regular occupants. 


History. 

Acts 1899, ch. 198, § 2; Shan., § 301; impl. 
am. Acts 19238, ch. 7, §§ 1, 338, 34; Code 1932, 
§ 419; impl. am. Acts 1959, ch. 9,§ 3;impl. am. 
Acts 1961, ch. 97, § 3; impl. am. Acts 1972, ch. 
5438, §§ 5, 8; T.C.A. (orig. ed.), § 4-801; Acts 
2010, ch. 1062, § 2; 2012, ch. 557, § 1. 


Cross-References. 
State capitol commission, title 4, ch. 8, part 3. 
Uncodified public acts relating to public 


buildings, Index to Uncodified Public Chapters, 
Volume 16. 


Attorney General Opinions. 

The general assembly does not need to enact 
legislation authorizing the prohibition of smok- 
ing in the Capitol building because authority to 
establish a smoking policy already exists; how- 
ever, it may enact legislation to modify existing 
statutes, OAG 03-099, 2003 Tenn. AG LEXIS 
115 (8/13/03). 


4-8-102. Superintendence of deliveries and shipments. 


The department of general services shall superintend the delivery of 
supplies of fuel, water and stationery for the different departments of the state 
government, the delivery of all necessary dispatches and communications, and 
the packing and shipments of the acts, journals and other public documents. 


History. 

Acts 1899, ch. 198, § 3; Shan., § 302; impl. 
am. Acts 1923, ch. 7, §§ 1, 33, 34; Code 1932, 
§ 420; impl. am. Acts 1972, ch. 548, §§ 5, 8; 
T.C.A. (orig. ed.), § 4-802; modified. 


Cross-References. 

Central mailing room for all state depart- 
ments, institutions and agencies located at the 
state capitol maintained by department of gen- 
eral services, § 4-3-1105. 


4-8-103. Capitol employees. 


(a) The commissioner of general services is authorized to appoint one (1) or 
more security guards for the capitol and capitol grounds, who shall receive for 
services the sums appropriated, and one (1) or more porters, who shall receive 
the sums appropriated. 

(b) The commissioner may also appoint a landscape gardener to perform 
such duties in connection with the care of the grounds as may from time to time 
be necessary. 


History. 

Acts 1899, ch. 198, § 4; Shan., § 303; impl. 
am. Acts 1928, ch. 7, §§ 1, 33, 34; mod. Code 
1932, § 421; impl. am. Acts 1959, ch. 9, § 3; 
impl. am. Acts 1961, ch. 97, § 3; impl. am. Acts 


1972, ch. 543, §§ 5, 8; T.C.A. (orig. ed.), § 4 
803. 


Cross-References. 
State capitol commission staff, § 4-8-3038. 


4-8-104. Police powers of security guards. 


(a) The security guards are vested with police powers. 

(b) It is their duty to arrest any and all persons committing nuisances or 
misdemeanors in or around the capitol, annexes, or on the grounds, or for other 
violation of law, and take such offender or offenders before some magistrate for 
trial and punishment. 
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History. Cross-References. 
Acts 1899, ch. 198, § 5; Shan., § 304; mod. Disorderly conduct in a public place, penalty, 
Code 1932, § 422; T.C.A. (orig. ed.), § 4-804. § 39-17-305. 


4-8-105. Supervision of porters. 


The commissioner of general services has general supervision and control of 
all porters appointed or employed at the expense of the state in connection with 
any and all of the departments in and about the capitol. 


_ History. § 423; impl. am. Acts 1959, ch. 9,§ 3; impl. am. 
Acts 1899, ch. 198, § 7;Shan.,§ 304al;impl. Acts 1961, ch. 97, § 3; impl. am. Acts 1972, ch. 


am. Acts 1928, ch. 7, §§ 1, 33, 34; Code 1932, 543, 8§ 5, 8; T.C.A. (orig. ed.), § 4-805. 








PART 2 
CAPITOL PARKING 


4-8-201. Rules and regulations. 


(a) The governor is hereby authorized to promulgate rules and regulations 
governing the parking of motor vehicles on the state-owned property known as 
Capitol Hill and immediately surrounding the state capitol at Nashville. The 
office of the chief clerk of the senate and the office of the chief clerk of the house 
of representatives shall each be assigned a minimum of six (6) parking spaces 
pursuant to such rules and regulations; and the chief clerk of the senate and 
the chief clerk of the house of representatives shall jointly possess exclusive 
custody, control and direction of any parking spaces developed and con- 
structed, after January 1, 2001, on the right side of the drive on Capitol Hill up 
to the state capitol. 

(b) Such rules and regulations when promulgated shall be enforced by the 
commissioner of general services, in the manner provided in this part. 


History. Cross-References. 
Acts 1951, ch. 131, § 1 (Williams, § 423a); Out-of-state tourists, applicability, § 4-8- 
modified; Acts 1955, ch. 219,§ 1;impl.am.Acts 203. 


1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, Responsibility for illegal parking, § 55-8- 
§ 3; impl. am. Acts 1972, ch. 543, §§ 5, 8; 196. 

T.C.A. (orig. ed.), § 4-807; Acts 2004, ch. 736, 

§ 1; 2010, ch. 1062, § 3. 


4-8-202. Marking of parking space. 


Such parking space as exists on Capitol Hill shall be marked and defined 
under the rules and regulations promulgated by the governor, with due regard 
to safety and the orderly operation of the business of this state. 


History. Cross-References. 
Acts 1951, ch. 131, § 2 (Williams, § 423a); Out-of-state tourists, applicability, § 4-8- 
T.C.A. (orig. ed.), § 4-808. 203. 


4-8-203. Violation of parking or traffic regulations. 
(a)(1) Any person found guilty of violation of the parking or traffic regula- 
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tions promulgated under §§ 4-8-201 and 4-8-202 is subject to a civil penalty — 

of ten dollars ($10.00) for the first offense, and twenty-five dollars ($25.00) 

for second and subsequent offenses during a one-year period. | 

(2) Any person who is found guilty of four (4) or more violations during a 
one-year period shall have any state-issued parking permit revoked for a 
period of one (1) year from the date of the last violation. 

(3) This section shall also apply to parking violations in the state — 
employee parking lots described in § 4-3-1105, and to parking on any other 
property under state control. 

(4) Sections 4-8-201, 4-8-202 and this section shall not apply to tourists 
with out-of-state auto tags. 

(b)(1) The commissioner of safety, or the commissioner’s designee, shall — 

conduct a hearing if the person charged with the violation so desires. 

(2) The hearing date shall be posted on the citation issued, and will be no 
less than fifteen (15), nor more than thirty-five (35), calendar days from the — 
date of issuance. 

(3) Persons charged who do not desire a hearing may plead guilty to the 
charge by remitting the assessed civil penalty to the address on the citation. 

(4) At each such hearing, the state shall have the burden of proving the 
subject vehicle was in violation of the parking or traffic regulations promul- 
gated under §§ 4-8-201 and 4-8-202, and failure to carry such burden shall 
be cause for dismissal of the case. 

(c) As provided in §§ 55-8-186 and 55-10-312, the proof of registration shall 
create the presumption the vehicle was operated by the owner or with the 
owner’s knowledge and consent. It is the responsibility of the registered owner 
of the vehicle to provide the commissioner with sworn evidence that the vehicle 
was not being used by the owner, and provide the name, address and driver 
license number of the person in control of the vehicle at the time of the 
violation. If the owner fails to provide such information, then the owner shall 
become personally liable for the violation. 

(d)(1) Failure of the person to appear on, or remit the civil penalty by, the 

hearing date shall result in notice being mailed to the address of the 

registered owner of the vehicle. 

(2) The notice shall set forth a date for the owner to appear and present 
the information required in subsection (c). | 
(e)(1) Failure of the registered owner, or the person who was in control of the 
vehicle on the date of the violation, to either appear for the scheduled 
hearing or remit the civil penalty shall cause the vehicle to be subject to 
immobilization. 

(2) If the vehicle is again found in violation, the vehicle will be immobi- 
lized by the department until such time as all outstanding civil penalties are 
paid by the owner. 
(f) It is the responsibility of the department to maintain records of all 

vehicles issued citations for violation of this chapter. 

(g) Any person aggrieved by a decision of the commissioner, or the commis- 
sioner’s designee, may appeal in accordance with the Uniform Administrative 
Procedures Act, compiled in chapter 5 of this title. 
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_ History. § 3; impl. am. Acts 1972, ch. 543, §§ 5, 8; 
Acts 1951, ch. 131, § 3 (Williams, § 423a); T.C.A. (orig. ed.), § 4-809; Acts 1990, ch. 917, 

modified; Acts 1955, ch. 219,§ 1;impl.am.Acts  § 1; 2001, ch. 109, § 2. 

1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, 


4-8-204. Car pool section parking — Designation of area. 


There shall be reserved a priority section of a sufficient number of parking 
spaces in the Capitol Hill state employees parking lot to accommodate those 
who wish to participate in the car pool program. The area shall be designated 
the “car pool section” to be used solely for car pool priority parking for state 
employees; however, unused parking spaces in the car pool section may be 
_ released at an appropriate time for use by other state employees. 





History. 
Acts 1976, ch. 409, § 1; T.C.A., § 4-811. 


4-8-205. Car pool section parking — Eligibility — Applications. 


(a) State employees desiring to take advantage of car pool section parking 
_ shall be required to execute a signed statement that the employee transports 
at least two (2) persons to and from work per day and containing the names 
and addresses of their regular passengers, the state department or office in 
which they are employed and their addresses, and their home and office 
telephone numbers. The statement shall also certify that regular passengers 
are not members of another car pool with a priority parking space. 

(b) The application for priority parking used in the state of Tennessee’s 
operation car pool program by the department of general services may be used 
to carry out this section. 

(c) All state employees working in the area of the Capitol Hill complex shall 
be notified at least once a year of the availability of the car pool program. 

(d) The two (2) persons riding in the applicant’s car shall all be employees of 
the state of Tennessee in order to qualify under § 4-8-204 and this section. 





History. modified; T.C.A., § 4-812; Acts 2009, ch. 148, 
Acts 1976, ch. 409, § 2; 1979, ch. 31, § 1; §§ 1, 2. 


4-8-206. Van section parking. 


(a) There shall be reserved a priority section of a sufficient number of 
parking spaces in the Capitol Hill state employees parking lot to accommodate 
those vans in which several state employees are commuting. The area shall be 
designated “van section” and used solely for van priority parking for state 
employees; however, unused parking spaces in the van section may be released 
at an appropriate time for use by other state employees. 

(b) The commissioner of general services shall develop and issue a policy or 
rule, as the commissioner deems appropriate, governing the vans and the state 
employees who may use van priority parking. Such policy or rule shall set 
eligibility requirements for the employees and the motor vehicles that may use 
such parking. 
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History. 
Acts 1980, ch. 724, § 1; 1992, ch. 627, § 1. 


PART 3 
STATE CAPITOL COMMISSION 


4-8-301. Established — Membership — Chair — Compensation. 


(a)(1) There is hereby created the state capitol commission, which shall be 

composed of seven (7) ex officio members, as follows: the commissioner of 

general services, the comptroller of the treasury, the secretary of state, the 
state treasurer, the commissioner of finance and administration, the com- 
missioner of environment and conservation, and the chair of the Tennessee 
historical commission, or their respective designees. In addition, the mem- 
bership shall include two (2) legislative members as follows: one (1) member 
appointed by the speaker of the senate and one (1) member appointed by the 
speaker of the house of representatives. 

(2)(A) The commission membership shall also include three (3) private 

citizens appointed by the governor to staggered terms of three (3) years. 

(B) In appointing private citizens to serve on the state capitol commis- 
sion, the governor shall strive to ensure that at least one (1) such citizen 
serving on the commission is sixty (60) years of age or older and that at 
least one (1) such citizen serving on the commission is a member of a racial 
minority. 

(C) At least one (1) of the private citizens appointed by the governor 
shall be a black person. 

(D)G) In appointing private citizens to serve on the state capitol 

commission, the governor shall appoint one (1) person from each of the 

three (3) grand divisions of the state. 
(ii) The private citizen members serving on the commission on March 

20, 2012, shall continue to serve until they either vacate their positions 

or their terms of office expire, whichever occurs first, whereupon the 

governor shall appoint persons to fill the positions in accordance with 

subdivision (a)(2)(D)(). 

(3)(A) The commission membership shall also include one (1) private 
citizen member to be appointed by the speaker of the senate and one (1) 
private citizen member to be appointed by the speaker of the house of 
representatives. 

(B) The members appointed under subdivision (a)(3)(A) shall serve 
terms of three (3) years, with such terms to begin on July 1 and expire on 
June 30, every three (3) years thereafter. 

(b) The governor shall appoint a chair from among the full membership of 
the commission. 

(c) All members shall serve without compensation, but shall be eligible for 
reimbursement for travel expenses in accordance with the comprehensive 
travel regulations as promulgated by the department of finance and adminis- 
tration and approved by the attorney general and reporter. 
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History. section, terminates June 30, 2026. See §§ 4-29- 
Acts 1986, ch. 838, § 1; 1988, ch. 10138, § 1; 112, 4-29-247. 


1998, ch. 688, § 2; 2012, ch. 586, § 3; 2020, ch. 
7168.8 3. Cross-References. 


Grand divisions, title 4, ch. 1, part 2. 
Compiler’s Notes. 


The state capitol commission, created by this 


4-8-302. Powers and duties. 


(a) The state capitol commission has the following power and duty to: 

(1) Formulate and develop a plenary master plan and program for the 
adaptive restoration and preservation of the state capitol, including the 
building and contiguous grounds; 

(2) Consistent with the master plan required in subdivision (a)(1), to 
establish policy controlling the furnishings, including, but not limited to, 
wall, floor and window coverings of the state capitol; 

(3) Establish policy governing maintenance of the state capitol; 

(4) Establish policy governing the use of the state capitol for any nongov- 
ernmental activities; and 

(5) Establish a policy relative to historical commemorative additions and 
improvements on the Bicentennial Mall, such as statues and monuments, 
and to approve such historical commemorative additions and improvements 
as may come with such policy; provided, that all other aspects of the 
administration of the Bicentennial Mall shall remain within the control and 
jurisdiction of the department of environment and conservation. 

(b) All actions of the commission pursuant to subsection (a) shall be subject 
to the concurrence of the state building commission. 


History. permits smoking in certain areas thereof sub- 

Acts 1986, ch. 838, § 2; 1998, ch. 688, § 1. ject to (i) the concurrence of the State Building 
Commission and (ii) compliance with the re- 
quirements of T.C.A. § 4-4-121, OAG 03-099, 
2003 Tenn. AG LEXIS 115 (8/13/03). 


Attorney General Opinions. 
The State Capitol Commission may establish 
a policy that prohibits smoking in the Capitol or 


4-8-303. Staff — Experts. 


(a) The department of general services, the state museum, the Tennessee 
historical society, and the office of the state architect shall provide appropriate 
staff to the state capitol commission. 

(b) In addition, the commission has the authority to contract pursuant to 
state law for the services of experts and specialists in the area of adaptive 
restoration and preservation of historic buildings. All contracts shall be 
executed by the commissioner of finance and administration, with the approval 
of the comptroller of the treasury and the attorney general and reporter; 
provided, that design and construction contracts are subject to the approval of 
the state building commission. 


History. 
Acts 1986, ch. 838, § 3. 
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4-8-304. Reports. 


The commission shall make an annual written report to the governor and 
general assembly. The report shall describe the activities of the commission 
during the preceding twelve (12) months and shall outline the activities for the 
ensuing twelve (12) months, with recommendations. 


History. general assembly members of publication of 
Acts 1986, ch. 838, § 4. report, § 3-1-114. 


Cross-References. 
Reporting requirement satisfied by notice to 


4-8-305. Monument to unborn children. 


(a) The general assembly calls for a monument to be erected on the capitol 
campus as a reminder of unborn children. The monument shall be in memory 
of the victims of abortion, babies, women, and men. 

(b) One (1) member of the senate and one (1) member of the house of 
representatives, each appointed by their respective speaker, shall work with 
the state capitol commission to design and place the monument commissioned 
pursuant to subsection (a) at a suitable location on the capitol campus. 

(c) No state funds shall be spent on the construction or placement of the 
monument, and the monument must be erected using private funds. The 
members appointed pursuant to subsection (b) shall perform their duties when 
in Nashville for other official business. 

(d)(1) There is created a separate account within the state general fund to be 

known as the Tennessee Monument to Unborn Children fund. 

(2) The fund must be funded by gifts, grants, and other donations received 
by the state for the fund from nonstate sources. 

(3) Money in the fund may be used for the design, construction, and 
installation of the monument. 

(4) At the end of each fiscal year, the commissioner of finance and 
administration shall carry forward any amounts remaining in the fund. 

(5) Moneys in the fund must be invested by the state treasurer pursuant 
to title 9, chapter 4, part 6, for the sole benefit of the fund, and interest © 
accruing on investments of and deposits into such fund must be returned to 
such fund and remain part of the fund. 

(6) After the completion of the monument, any moneys remaining in the 
fund must remain in the fund and be expended for the upkeep and 
maintenance of the monument until all monies in the fund are exhausted. 
(e) Upon completion of the monument, the state capitol commission shall 

name the monument the “Tennessee Monument to Unborn Children, In 
Memory of the Victims of Abortion: Babies, Women, and Men.” 


History. Tennessee memorial to unborn children, please 
Acts 2018, ch. 1057, § 1. see Acts 2018, ch. 1057. 


Compiler’s Notes. 
For the Preamble to the act concerning the 
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PART 4 
DAVID CROCKETT COMMISSION 


4-8-401. Creation — Purpose. 


There is created the David Crockett commission, hereinafter “the commis- 
sion,” to identify ways and means and raise the necessary funds to erect a 
- monument or statue honoring David Crockett on the grounds of the state 
- capitol as a permanent tribute to one of Tennessee’s most prominent citizens 
_ throughout its history. 


_ History. creation of the David Crockett commission to 
Acts 2012, ch. 1064, § 1. oversee the erection of a monument or statue 
honoring David Crockett, please refer to Acts 


° 9 
Compiler’s Notes. 2012, ch. 1064. 


For the preamble to the act concerning the 


4-8-402. Composition of commission. 


(a) The commission shall be composed of nine (9) citizen members: five (5) 
members to be appointed by the governor, two (2) members to be appointed by 
the speaker of the house of representatives, and two (2) members to be 
- appointed by the speaker of the senate. The governor shall designate one (1) 
member to serve as chair of the commission. Vacancies shall be filled by the 
original appointing authority. Members of the commission shall not receive 
_ travel expenses or compensation for their service; however, members of the 
commission may receive compensation or reimbursement for travel expenses 
_ from private sources. 

_ (b) Of the members appointed to the commission: 

(1) One (1) shall be a member of a Tennessee historical society or 
organization; 

(2) One (1) shall be an employee or director of a public museum with 
experience relative to commissioned projects; 

(3) One (1) shall have experience in fundraising for historical, artistic, or 
educational organizations or projects; and 

(4) One (1) shall be a resident of the eastern grand division from an area 
of David Crockett’s birthplace or where he enjoyed his early childhood who 
is a member of a group that studies or celebrates David Crockett on an 
ongoing basis. 


History. oversee the erection of a monument or statue 
Acts 2012, ch. 1064, § 2. honoring David Crockett, please refer to Acts 


: 2012, ch. 1064. 
Compiler’s Notes. 


For the preamble to the act concerning the Cross-References. 
creation of the David Crockett commission to Grand divisions, title 4, ch. 1, part 2. 


_ 4-8-403. Consultation with state capitol commission — Approval of 
design — Location for placement. 


(a) The commission shall consult with the state capitol commission relative 
to all aspects of the monument or statue honoring David Crockett, and the 
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state capitol commission must give final approval of the design of such 
monument or statue prior to its erection. 

(b) The commission is administratively attached to the department of 
finance and administration. 

(c) Once the design of the monument or statue honoring David Crockett is 
approved by the state capitol commission and the monument or statue is 
completed, the monument or statue must be placed on a pedestal above the 
entrance to the Motlow Tunnel on Dr. Martin Luther King, Jr. Boulevard. If 
relocation of an existing structure is required, private funds must be used for 
the relocation, and state funds must not be expended for the relocation of an 
existing structure. 


History. 
Acts 2012, ch. 1064, § 3; 2018, ch. 878, § 1; 
20215 chi t75e8 7) 


Compiler’s Notes. 

For the preamble to the act concerning the 
creation of the David Crockett commission to 
oversee the erection of a monument or statue 


honoring David Crockett, please refer to Acts 
2012, ch. 1064. 


Amendments. 
The 2021 amendment added (c). 


Effective Dates. 
Acts 2021, ch. 175, § 2. April 20, 2021. 


4-8-404. David Crockett commission fund — Exhaustion of private 
funds before use of state funds. 


(a) The monument or statue of David Crockett may be erected using a 
combination of state and private funds. However, it is the general assembly’s 
intent that any available private funding is used to the full extent possible and 
that no state funds shall be used for such project until all private funding is 
exhausted. 

(b)(1) There is created a separate account within the state treasury to be 

known as the David Crockett commission fund. 

(2) The David Crockett commission fund is composed of: 

(A) Funds appropriated by the general assembly for the David Crockett 
commission fund; and 

(B) Gifts, grants, and other donations received by the commission for 
the David Crockett commission fund from nonstate sources. 

(3) Money in the David Crockett commission fund may be used by the 
commission for the purposes for which the commission was created. 

(4) At the end of each fiscal year, the commissioner of finance and 
administration shall carry forward any amounts remaining in the David 
Crockett commission fund. 

(5) Moneys in the David Crockett commission fund must be invested by 
the state treasurer pursuant to title 9, chapter 4, part 6, for the sole benefit 
of the David Crockett commission fund, and interest accruing on invest- 
ments and deposits of such fund must be returned to such fund and remain — 
part of the David Crockett commission fund. 

(6) After the termination of the commission pursuant to § 4-8-405, any 
moneys remaining in the David Crockett commission fund must remain in 
the fund and be expended for the upkeep and maintenance of the monument 
or statue until all funds in the account are exhausted. 
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‘History. creation of the David Crockett commission to 
Acts 2012, ch. 1064, § 4; 2018, ch. 878, § 2. oversee the erection of a monument or statue 
honoring David Crockett, please refer to Acts 


b] 
|: Compiler’s Notes. 2012, ch. 1064. 


For the preamble to the act concerning the 


| 4-8-405. Report on operation and accomplishments — Termination of 
commission. 





Within thirty (80) days of the erection of the monument or statue in 
} accordance with this part, the David Crockett commission shall submit to the 
| governor, the speakers of the senate and the house of representatives, and the 
‘chairs of the government operations committees of the house of representa- 
tives and senate a complete and detailed report setting forth its operation and 
accomplishments, at which time the commission shall cease to exist. 


= = —— 





‘History. creation of the David Crockett commission to 
Acts 2012, ch. 1064, § 5. oversee the erection of a monument or statue 
honoring David Crockett, please refer to Acts 


| 1 2 
Compiler’s Notes. 2012, ch. 1064. 


For the preamble to the act concerning the 


CHAPTER 9 
COMMISSION FOR UNIFORM LEGISLATION 


Section 

4-9-101. Creation — Composition. 
4-9-102. Duties. 

4-9-103. Record — Reports. 
4-9-104. Compensation. 


4-9-101. Creation — Composition. 


| (a) There is created a board of commissioners for the promotion of unifor- 
mity of legislation in the United States, composed of three (3) lawyers 
_ appointed by the governor, one (1) lawyer appointed by the speaker of the 
senate, one (1) lawyer appointed by the speaker of the house of representa- 
| tives, and any former member of the board who has been elected as a life 
» member of the National Conference of Commissioners on Uniform State Laws. 
Any vacancy on the board by resignation, death, or otherwise arising shall be 
| filled by the appointment of a lawyer by the governor, if the vacant position was 
“initially filled by appointment by the governor, by the speaker of the senate if 
the vacant position was initially filled by appointment by the speaker of the 
‘senate, or by the speaker of the house of representatives, if the vacant position 
was initially filled by appointment by the speaker of the house of representa- 
tives. In making appointments to the board, the governor, the speaker of the 
‘senate, and the speaker of the house of representatives shall strive to ensure 
that the makeup of the board reflects and represents the diversity of persons 
‘in this state. 
(b) The director of the office of legal services, or the director’s designee, shall 
‘serve as an associate member of the board and may assist the board in the 
‘timely and thorough performance of its duties. 





4-9-102 


History. 

Acts 1909, ch. 86, § 1; Shan., § 3608a117; 
mod. Code 1932, § 1013; modified; T.C.A. (orig. 
ed.), § 4-901; Acts 1981, ch. 31, § 3; 1988, ch. 
1013, § 2; 2017, ch. 395, § 1. 


Compiler’s Notes. 
The commission for uniform legislation, cre- 
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ated by this section, terminates June 30, 2024. 
See §§ 4-29-112, 4-29-245. 


Cross-References. 
Duties of director of office of legal services, 
8§ 3-12-101, 3-12-102. 


It is the duty of the board of commissioners to: 

(1) Examine the subjects upon which uniformity of legislation in the 
various states and territories of the union is desirable, but which are outside 
the jurisdiction of the congress of the United States; 

(2) Confer upon these matters with the commissioners appointed by other 
states and territories for the same purpose; 

(3) Consider and draft uniform laws to be submitted for approval and 


adoption by the several states; and 


(4) Generally advise and recommend such other or further course of 
action as shall accomplish the purposes of this chapter. 


History. 
Acts 1909, ch. 86, § 2; Shan., § 3608a118; 


4-9-103. Record — Reports. 


mod. Code 1932, § 1014; T.C.A. (orig. ed.), 
§ 4-902. 


The board of commissioners shall keep a record of its transactions, and shall 
at the session of each general assembly make a report of its doings and of its 
recommendations to the general assembly. 


History. 
Acts 1909, ch. 86, § 3; Shan., § 3608a119; 


4-9-104. Compensation. 


mod. Code 1932, § 1015; T.C.A. (orig. ed.), 
§ 4-903. 


(a) No member of the board shall receive any compensation for such 
member’s services. 

(b) Members, life members, and the associate member of the board shall be 
entitled to reimbursement for travel expenses incurred in attending an annual 
conference of the National Conference of Commissioners on Uniform State 
Laws, which shall be in accordance with the comprehensive travel regulations 
as promulgated by the department of finance and administration and approved 
by the attorney general and reporter. 


History. 

Acts 1909, ch. 86, § 4; Shan., § 3608a120; 
Code 1932, § 1016; Acts 1976, ch. 806, § 1(43); 
T.C.A. (orig. ed.), § 4-904; Acts 2017, ch. 395, 
pa 2 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 
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CHAPTER 10 
COMMISSION ON INTERGOVERNMENTAL RELATIONS 


Section 

4-10-101. Legislative findings. 

4-10-102. Advisory commission on intergovernmental relations — Creation. 

4-10-103. Members — Appointment — Officers — Terms — Quorum. 

4-10-104. Duties. 

4-10-105. Meetings — Committees — Rules of procedure. 

4-10-106. Staff assistance. 

4-10-107. Compensation — Appropriations. 

4-10-108. Reports. 

4-10-109. Inventory of public infrastructure needs. 

4-10-110. Effect of tax abatements or reductions on local public education. 

4-10-111. Study on titling of boats. 

4-10-112. Monitoring of current wholesale power supply arrangements between the TVA and 
municipal utilities and electric cooperatives. 

4-10-113. Report update on broadband service. 

4-10-114. Tax credits for shippers — Definitions — Study — Report. 

4-10-115. Comprehensive evaluation on the socioeconomic impact of childhood obesity. 


4-10-101. Legislative findings. 


The general assembly finds and declares that there is a need for a permanent 
intergovernmental body to study and report on: 

(1) The current pattern of local governmental structure and its viability; 

(2) The powers and functions of local governments, including their fiscal 
powers; 

(3) The existing, necessary and desirable relationships between and 
among local governments and the state; 

(4) The existing, necessary and desirable allocation of state and local 
fiscal resources; 

(5) The existing, necessary and desirable roles of the state as the creator 
of the local governmental systems; 

(6) The special problems in interstate areas facing their general local 
governments, intrastate regional units, and areawide bodies, such studies 
where possible to be conducted in conjunction with those of a pertinent sister 
state commission; and 

(7) Any constitutional amendments and statutory enactments required to 
implement appropriate commission recommendations. 


History. Cross-References. 
Acts 1978, ch. 939, § 1; T.C.A., § 4-1001. Office of local government, title 4, ch. 16. 


4-10-102. Advisory commission on intergovernmental relations — Cre- 
ation. 


There is hereby created the Tennessee advisory commission on intergovern- 
mental relations. 


History. governmental relations, created by this section, 
Acts 1978, ch. 939, § 2; T.C.A., § 4-1002. terminates June 30, 2029. See §§ 4-29-112, 


Compiler’s Notes. 4-29-250, 


The Tennessee advisory commission on inter- 
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4-10-103. Members — Appointment — Officers — Terms — Quorum. 


(a) Beginning July 1, 1997, the commission shall be composed of the 
following twenty-five (25) members; provided, that the membership may 
exceed this number until the appropriate terms of office have expired as 
provided in this section: 

(1) The chair of the senate finance, ways and means committee; 

(2) The chair of the finance ways and means committee of the house of 
representatives; 

(3) Four (4) state senators appointed by the speaker of the senate; 

(4) Four (4) state representatives appointed by the speaker of the house of 
representatives; 

(5) Four (4) elected municipal officials; 

(6) Four (4) elected county officials; 

(7) Two (2) executive branch members, one (1) of whom may be the 
commissioner of finance and administration, each appointed by the 
governor; 

(8) Two (2) private citizens, each appointed by the governor; 

(9) One (1) elected representative of the Tennessee Development District 
Association; 

(10) One (1) elected representative of the County Officials Association of 
Tennessee, appointed by the governor; and 

(11) The comptroller of the treasury. 

(b) Members currently holding appointments on the commission shall serve 
their full terms. As vacancies occur, new appointments shall be filled by the 
speaker of the senate and the speaker of the house of representatives by 
alternating appointments until each speaker has made three (3) non-legisla- 
tive appointments for a maximum of seven (7) appointments. Thereafter, 
appointments shall alternate among the governor, the speaker of the senate 
and the speaker of the house of representatives, respectively; provided, that 
none of the appointing authorities mentioned in this subsection (b) shall 
exceed the number of appointments as provided in this subsection (b). The next 
three (3) vacancies in the category of private citizen shall not be filled, thereby 
reducing the total number of private citizens serving on the commission to two 
(2). Total membership may exceed twenty-five (25) members until the neces- 
sary vacancies occur in the private citizen category. 

(c) The chair and vice chair of the commission shall be elected by the 
members of the commission for two-year terms and may subsequently be 
reelected; provided, that the chair shall be a member of the general assembly. 
In the event of the absence or disability of both the chair and vice chair, the 
members of the commission shall elect a temporary chair by a majority vote of 
those present and voting. 

(d)(1) Members shall be appointed for a term of four (4) years and may be 

subsequently appointed to additional four-year terms except in those in- 

stances where membership is reduced as provided in this section. In the case 
of members of the general assembly, appointments and reappointments shall 
be consistent with terms of office for the senate and the house of represen- 
tatives. Members currently holding office are eligible for reappointment for 
one (1) additional term; provided, that those holding positions subject to 
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downsizing shall not be eligible for reappointment. 

(2) Should any member cease to be an officer, member or employee of the 
unit, body or agency such member is appointed to represent, such member’s 
membership on the commission shall terminate immediately and a new 
member shall be appointed for a full term in the same manner as such new 
member’s predecessor. 

(e)(1) The members appointed from private life under subsection (a) shall be 

appointed without regard to political affiliation. Such members shall not 

hold any public office. 

(2) Of each class of local government members appointed, no more than 
one-half (2) shall be from any one (1) political party. 

(3) Of each class of legislative members appointed by the speaker of the 
senate and the speaker of the house of representatives, two (2) shall be from 
the majority party of their respective houses. 

(f) A majority of those currently appointed to the commission shall consti- 
tute a quorum. 

(g) For each municipal vacancy, the Tennessee Municipal League shall 
submit a list of three (3) elected nominees to the appropriate appointing 
authority. 

(h) For each general county government vacancy, the Tennessee County 
Services Association shall submit a list of three (3) elected nominees to the 
appropriate appointing authority. 

(i) For the development district vacancy, the Tennessee Development Dis- 
trict Association shall submit a list of three (3) elected nominees to the 
appropriate appointing authority; except as provided in subdivision (d)(1). 

(j) For the county officials vacancy, the County Officials Association of 
Tennessee shall submit a list of three (3) elected nominees to the governor. 

(k) In implementing this section, the state shall aggressively seek racial and 
gender diversity by enlisting ethnic minority and female participation on all 
levels. No person shall be excluded from participation in, or be denied the 
benefits of, any program or activity receiving funding as a result of implemen- 
tation of this section on grounds of race, color or gender. 


History. 

Acts 1978, ch. 939, § 3; T.C.A., § 4-1008; 
Acts 1980, ch. 873, §§ 1-3; 1981, ch. 118, § 1; 
1982, ch. 688, §§ 1-4; 1984, ch. 776, 8§ 1, 2; 
1987, ch. 264, §§ 1-4; 1988, ch. 1013, § 3; 1989, 
ch. 368, 8§ 1, 2; 1996, ch. 840, §§ 1-4; 1997, ch. 
482, §§ 1-3; 1997, ch. 529, §§ 1, 2. 


Code Commission Notes. In addition to the 
insertion of “for a full term” in (d)(2), Acts 1997, 
ch. 529 also purported, in § 1, to substitute 
“the Tennessee County Services Association 
and the Tennessee Municipal League, respec- 
tively” for “their respective state associations” 
in (a)(1). However, the affected language no 
longer appeared in this section, due to a prior 


4-10-104. Duties. 


The commission shall: 


amendment by Acts 1997, ch. 482, and so the 
amendment by Acts 1997, ch. 529, § 1 is 
deemed to be of no effect. 


Compiler’s Notes. 

Acts 1997, ch. 482, which rewrote this sec- 
tion, provided in § 3 that in implementing the 
provisions of this act, the state shall aggres- 
sively seek racial and gender diversity by en- 
listing ethnic minority and female participation 
on all levels. No person shall be excluded from 
participation in, or be denied the benefits of any 
program or activity receiving funding as a re- 
sult of implementation of this section on 
grounds of race, color or gender. 
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(1) Serve as a forum for the discussion and resolution of intergovernmen- 
tal problems; 

(2) Engage in such activities and make such studies and investigations as 
are necessary or desirable in the accomplishment of the purposes set forth in 
§ 4-10-101; } 

(3) Consider, on its own initiative, ways and means of fostering better 
relations among local governments and state government; 

(4) Draft and disseminate legislative bills, constitutional amendments 
and model local ordinances necessary to implement recommendations of the 
commission; 

(5) Encourage, and where appropriate, coordinate studies relating to 
intergovernmental relations conducted by universities, state, local and 
federal agencies, and research and consulting organizations; 

(6) Review the recommendations of national commissions studying fed- 
eral, state and local government relationships and problems and assess their 
possible application to this state; 

(7) Study issues relating to changing federalism, including federal devo- 
lution, block grants, preemptions, mandates, and the tenth amendment to 
the Constitution of the United States; 

(8) Study tax equivalent payments by municipally owned electric opera- 
tions to the various taxing jurisdictions within the state; 

(9) Study the laws relating to the assessment and taxation of property; 

(10) Conduct an annual study of the fiscal capacity of local governments to 
fund education; and 

(11) Conduct an annual infrastructure study. 


History. Acts 1980, ch. 873, § 4; 1987, ch. 264, § 5; 
Acts 1978, ch. 939, § 4; T.C.A., § 4-1004; 1996, ch. 840, § 5; 1997, ch. 529, §§ 3-5. 


4-10-105. Meetings — Committees — Rules of procedure. 


(a) The commission shall hold meetings quarterly and at such other times 
as it deems necessary. The commission may hold public hearings from time to 
time on matters within its purview. 

(b) Each officer, board, commission, council, department or agency of state 
government, and each political subdivision of the state, shall make available 
all facts, records, information and data requested by the commission, and in all 
ways cooperate with the commission, in carrying out the functions and duties 
imposed by this chapter. 

(c) The commission may establish committees as it deems advisable and 
feasible, whose membership shall include at least one (1) member of the 
commission, but only the commission itself may set policy or take other official 
action. 

(d) The commission shall promulgate rules of procedure governing its 
operations; provided, that they are in accordance with the Uniform Adminis- 
trative Procedures Act, compiled in chapter 5 of this title. 

(e) All meetings of the commission, or any committee thereof, at which 
public business is discussed or formal action is taken shall conform to title 8, 
chapter 44. 

(f)(1)(A) Any member who misses more than fifty percent (50%) of the 


| 


| 
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scheduled meetings in a calendar year shall be removed as a member of 
the commission. 
(B) Subdivision (f)(1)(A) shall not apply to members appointed under 

§ 4-10-103(a)(1), (2), and (11), or the commissioner of finance and admin- 

istration if appointed under § 4-10-103(a)(7). 

(2) The executive director of the commission shall promptly notify, or 
cause to be notified, the appointing authority of any member who fails to 
satisfy the attendance requirement as prescribed in subdivision (f)(1)(A). 


History. Cross-References. 
Acts 1978, ch. 939, § 5; T.C.A., § 4-1005; Public meetings, title 8, ch. 44. 
Acts 2017, ch. 116, § 3. 


4-10-106. Staff assistance. 


In addition to its own staff, and at the request of the chair, the comptroller 
of the treasury and the institute of public service of the University of 
Tennessee are authorized to provide staff assistance as necessary. 


History. 
Acts 1978, ch. 939, § 6; T.C.A., § 4-1006; 
Acts 1980, ch. 873, § 5; 1996, ch. 840, § 6. 


4-10-107. Compensation — Appropriations. 


(a)(1) No member of the commission is entitled to a salary for duties 

performed as a member of the commission. 

(2) Members who are not government employees or officers shall receive 
seventy-five dollars ($75.00) per diem for attendance at meetings of the 
commission. 

(3) Each member is entitled to reimbursement for travel and other 
necessary expenses incurred in the performance of official duties in accor- 
dance with the state comprehensive travel regulations as promulgated by 
the commissioner of finance and administration and approved by the 
attorney general and reporter. 

(b) The commission is authorized to apply for, contract for, receive and 
expend for its purposes any appropriations or grants from the state, its 
political subdivisions, the federal government, or any other source, public or 
private. 

(c) Political subdivisions of the state are authorized to appropriate funds to 
the commission to share in the cost of its operations, and may furnish staff 
personnel to the commission. 

(d) In addition to any funds appropriated by the general assembly to the 
commission, the commission is authorized to receive annual allocations of 
funds from the Tennessee State Revenue Sharing Act, § 67-9-102(b)(3). 

(e) Funds provided under §§ 4-10-109 and 67-9-102 to the commission shall 
not revert to the general fund at the conclusion of a fiscal year, but such funds 
shall be carried forward. Other funds available to the commission funds may 
revert to the general fund at the end of the fiscal year subject to the approval 
of the chair of the commission. 
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History. expenditure of public funds pursuant to (e) 

Acts 1978, ch. 939, § 7; T.C.A., § 4-1007; shall be made in violation of Title VI of the Civil 
Acts 1996, ch. 817, § 2; 1997, ch. 528, § 1; Rights Act of 1964, as codified in 42 U.S.C. 
1997, ch. 529, §§ 6, 7. § 2000d. 


Compiler’s Notes. 
Acts 1997, ch. 528, § 2 provided that no 


4-10-108. Reports. 


The commission shall issue reports of its findings and recommendations, as 
appropriate, and shall issue a biennial report on its work. Copies of the 
biennial report shall be distributed to members of the commission, the library 
and archives and the legislative library. Upon request, copies shall be provided 
to other public officials, public agencies, and to the public. Copies of reports 
mandated by the general assembly shall be distributed to all legislative 
members. 


History. Cross-References. 

Acts 1978, ch. 939, § 8; T.\C.A., § 4-1008; Reporting requirement satisfied by notice to 
Acts 1990, ch. 695, § 1; 1990, ch. 1024, § 8; general assembly members of publication of 
1996, ch. 840, § 7. report, § 3-1-114. 


4-10-109. Inventory of public infrastructure needs. 


(a) The commission shall annually compile and maintain an inventory of 
needed infrastructure within this state. The information and data gathered by 
such an annual inventory is deemed necessary in order for the state, municipal 
and county governments of Tennessee to develop goals, strategies and pro- 
grams that would improve the quality of life of its citizens, support livable 
communities and enhance and encourage the overall economic development of 
the state through the provision of adequate and essential public infrastruc- 
ture. All funds necessary and required for this inventory shall be administered 
through the commission’s annual budget, and such funds shall be in addition 
to the commission’s annual operational budget amounts. The inventory shall 
include, at a minimum, needed public infrastructure facilities that would 
enhance and encourage economic development, improve the quality of life of 
the citizens and support livable communities within each municipality, utility 
district, county and development district region of the state, and shall include 
needs for transportation, water and wastewater, industrial sites, municipal 
solid waste, recreation, low and moderate income housing, telecommunica- 
tions, other infrastructure needs such as public buildings, including city halls, 
courthouses and kindergarten through grade twelve (K-12) educational facili- 
ties, and other public facilities needs as deemed necessary by the commission. 
The data shall be compiled on a county-by-county basis within each develop- 
ment district area. The commission shall annually contract for the services of 
the state’s nine (9) development districts to accomplish this inventory. How- 
ever, if the executive director finds that a development district has not 
adequately fulfilled a prior inventory contract, then instead of the development 
district that has not fulfilled its contract obligations, the executive director 
may annually contract with another agency or entity of state or local govern- 
ment or higher education to perform the inventory within that district’s area. 

(b) In compiling the public infrastructure needs inventory on a county-by- 
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county basis, at a minimum, the commission shall consult with each county 
mayor, mayor, local planning commission, utility district, county road super- 
intendent and other appropriate local and state officials concerning planned or 
anticipated, or both, public infrastructure needs over the next five-year period, 
together with estimated costs and time of need within that time frame. From 
those cities and counties with adopted growth plans in accordance with title 6, 
chapter 58, the commission shall gather and report the infrastructure, urban 
services’ and public facilities’ needs reported in the growth plans. These 
infrastructure needs are factors in the determination of urban growth bound- 
aries for cities and the planned growth areas for counties. Implementation of 
infrastructure, urban services and public facility elements of the city and 
county growth plans are to be monitored by means of the five-year inventory of 
public infrastructure needs. 

(c) The public infrastructure needs inventory shall not include projects 
considered to be normal or routine maintenance. Moreover, infrastructure 
needs projects included in the inventory should involve a capital cost of not less 
than fifty thousand dollars ($50,000). The infrastructure needs inventory shall 
not duplicate the extensive needs data currently maintained by various state 
agencies on state facilities that are presently available to the commission. This 
limitation does not prohibit one (1) or more counties or municipalities from 
identifying a need for a vocational educational facility or a community college 
or a new public health building in a particular local area. In addition, the 
commission may request various state agencies to supply various needs data 
that may be available in such areas as highway or rail bridges, airports or 
other areas. 

(d) The annual public infrastructure needs inventory by each development 
district or an agency or entity of state or local government or higher education 
shall be conducted utilizing standard statewide procedures and summary 
format as determined by the commission to facilitate ease and accuracy in 
summarizing statewide needs and costs. 

(e) The public infrastructure needs inventory shall be completed by the 
development districts or an agency or entity of state or local government or 
higher education and submitted to the commission no later than June 30 of 
each year. 

(f) The annual inventory of statewide public infrastructure needs and costs 
for provision of adequate and essential public infrastructure shall be presented 
by the commission to the general assembly at its next regular annual session 
following completion of the inventory each year. 


History. replacement volumes for the Tennessee Code 
Acts 1996, ch. 817, § 1; 1997, ch. 529, §§ 8,9; Annotated. 


2000, ch. 672, 2-5; 2008, ch. 90, § 2. "rie 
f s$ i : Attorney General Opinions. 


Compiler’s Notes. The release of pole attachment rates received 

Acts 2003, ch. 90, § 2, directed the code bythe Tennessee advisory commission on inter- 
commission to change all references from governmental relations would not violate any 
“county executive” to “county mayor” and to _ state or federal law, OAG 06-129, 2006 Tenn. 
include all such changes in supplements and AG LEXIS 146 (8/15/06). 
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4-10-110. Effect of tax abatements or reductions on local public edu- 
cation. 


(a) The Tennessee advisory commission on intergovernmental relations 
(TACIR) is directed to perform a study of the overall effect on local public 
education when property taxes or in lieu of tax payments earmarked for 
education are abated or reduced and whether the effect on local public 
education is offset by enhanced economic development. This study shall be 
conducted from TACIR’s existing resources. 

(b) All appropriate state departments and agencies shall provide assistance 
to TACIR. 

(c) TACIR shall report its findings and recommendations, including any 
proposed legislation or interim reports upon conclusion of its study. 


History. 
Acts 2002, ch. 815, § 1. 


4-10-111. Study on titling of boats. 


(a) The Tennessee advisory commission on intergovernmental relations 
(TACIR) is directed to perform a study of the creation and implementation of 
a system for the titling of boats in this state. This study must be conducted 
from TACIR’s existing resources. 

(b) All appropriate state departments and agencies shall provide assistance 
to TACIR in connection with the study required by subsection (a). 

(c) TACIR shall report its findings and recommendations, including any 
proposed legislation or interim reports upon conclusion of its study. 


History. non-emergency communications district affili- 
Acts 2017, ch. 179, § 1. ated public service answering points, the report 


Co ank Cott seo ON oe ae for which was to be delivered by December 1, 
§ 4-10-111 (Acts 2009, ch. 473, § 3) ) concern- 2011, was deemed obsolete by the Code Com- 


ing the study on the impact on public safety of | ™ssion in 2015. 


4-10-112. Monitoring of current wholesale power supply arrange- 
ments between the TVA and municipal utilities and elec- 
tric cooperatives. 


The Tennessee advisory commission on intergovernmental relations 
(TACIR) is directed to continue to monitor, within existing resources, whether 
the current wholesale power supply arrangements between the Tennessee 
Valley authority and municipal utilities and electric cooperatives are likely to 
change in the future in a way that could affect payments in lieu of taxes from 
the Tennessee Valley authority to the state and to its local governments. No 
later than the last day of February of each year, TACIR shall report written — 
findings to the commerce and labor committee of the senate, the commerce ~ 
committee of the house of representatives, the finance, ways and means 
committee of the senate, and the finance, ways and means committee of the 
house of representatives. The report shall include recommendations, if any, on 
adjustments to the state tax system that would keep the state and local 
governments whole from such future changes. 
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_ History. 
Acts 2010, ch. 1035, § 4; 2018, ch. 236, § 13; 
2016, ch. 797, § 15; 2019, ch. 345, § 9. 


| 4-10-113. Report update on broadband service. 


The Tennessee advisory commission on intergovernmental relations is 
directed to study and prepare a report updating its January 2017 Report on 
- Broadband Internet Deployment, Availability, and Adoption in Tennessee, 
_ which shall be delivered to the general assembly by January 15, 2021. 


History. Cross-References. 
Acts 2017, ch. 228, § 3. Reporting requirement satisfied by notice to 
general assembly members of publication of 


° 9 
Compiler’s Notes. report, § 3-1-114. 


Acts 2017, ch. 228, § 1 provided that the act, 


' which enacted this section, shall be known and 


_ may be cited as the “Tennessee Broadband 
Accessibility Act.” 


4-10-114. Tax credits for shippers — Definitions — Study — Report. 


(a) As used in this section: 

(1) “Accessorial services”: 

(A) Means any service that is incidental to transportation services; and 
(B) Includes storage, packing, unpacking, hoisting or lowering, waiting 
time, overtime loading and unloading, and reweighing; 

(2) “Best interests of the state” means a determination by the commis- 
sioner, with approval by the commissioner of economic and community 
development, that the qualified transportation expenditures are a result of 
the credit described in this section; 

(3) “Freight motor vehicle” means a motor vehicle that is designed and 
used primarily to transport goods for hire or for commercial purposes; 

(4) “Goods” means personal property that is treated as movable for the 
purposes of a contract for transportation services; 

(5) “Line haul services” means the movement of goods over the public 
highways from the point of origination to the final destination; 

(6) “Motor carrier” means a person who operates or causes to be operated 
a freight motor vehicle on a public highway for the purpose of performing 
transportation services; 

(7) “Person” means every individual, firm, association, joint-stock com- 
pany, syndicate, partnership, corporation, or other business entity; 

(8) “Qualified transportation expenditures” means the total charges in- 
curred by a shipper for line haul services, transportation services, and 
accessorial services performed by a motor carrier for shipments picked up at 
points of origination within this state or delivered to final destinations 
within this state; 

(9) “Shipper” means any person that enters into a contract for transpor- 
tation services with a motor carrier; 

(10) “Transportation services” means the pickup or delivery, or both, of 
goods at the point of origination or final destination; and 

(11) “Turn-around policy” means the uniform and internal policy estab- 
lished by a shipper that meets the requirements of subdivision (c)(2). 
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(b) The Tennessee advisory commission on intergovernmental relations 
(TACIR) is directed to perform a study of the potential, overall effects of 
creating a franchise and excise tax credit for shippers with pickups or 
deliveries originating in, or destined to, any county having a population over 
nine hundred thousand (900,000), according to the 2010 federal census or any 
subsequent federal census. 

(c) In conducting the study under subsection (b), TACIR shall consider a 
franchise and excise tax credit that meets the following criteria: 

(1) The credit would be allowed to any shipper that establishes and 
implements a turn-around policy pursuant to subdivision (c)(2) against the 
sum total of the franchise and excise taxes owed by the shipper, equal to two 
percent (2%) of qualified transportation expenditures; 

(2) To qualify for the credit described in this section, the shipper would 
establish and implement a uniform and internal turn-around policy for 
assuring that pickups and deliveries are performed during the period of time 
agreed upon by a motor carrier and a shipper and for preventing delays in 
the timely transportation of goods over the public highways. The policy must 
include the following minimum requirements: 

(A) That pickups and deliveries shall be accomplished on the date 
scheduled for pickup or delivery, that pickups must be completed within 
the period of time agreed to by the shipper and the motor carrier, which 
period shall not exceed two (2) hours, and that deliveries must be 
completed within the period of time agreed to by the shipper and the motor 
carrier, which period shall not exceed two (2) hours; and 

(B) That for each shipment of goods for which transportation services of 
the motor carrier is requested by a shipper, the shipper shall provide the 
motor carrier with contact information for: 

(i) Any person who may authorize pickup or delivery of any goods to 
be transported if the shipper designates such a person; 

(ii) The shipper and any person receiving the pickup or delivery, if 
different from the shipper; and 

(iii) Any person to whom notification of delays or that goods are 
available for pickup or delivery, shall be given; 

(3) The credit would only be available upon a determination by the 
commissioner of revenue, with approval by the commissioner of economic 
and community development, that the qualified transportation expenditures 
and the credit are in the best interests of the state; 

(4) The credit would apply only in the tax year in which the shipper 
implements a turn-around policy meeting the criteria in subdivision (c)(2), 
incurs qualified transportation expenditures, and otherwise meets the 
requirements of this section; and 

(5) The total credit claimed for any taxable year, including the amount of 
any carryforward credit claimed, would not exceed fifty percent (50%) of the 
combined franchise and excise tax liability shown by the return before any 
credit is taken. Any unused credit could be carried forward in any tax period 
until the credit is taken; provided, however, that the credit could not be 
carried forward for more than fifteen (15) years. 

(d) All appropriate state agencies and departments shall provide assistance 
to TACIR upon the request of its executive director. 
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(e) TACIR shall submit a report disclosing the findings of the study and 
recommendations, including any proposed legislation or interim reports, to the 
general assembly no later than February 1, 2020. 


History. Cross-References. 
Acts 2018, ch. 952, § 1. Reporting requirement satisfied by notice to 
general assembly members of publication of 


° 9 
Compiler’s Notes. report, § 3-1-114. 


For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


4-10-115. Comprehensive evaluation on the socioeconomic impact of 
childhood obesity. 


(a) The Tennessee advisory commission on intergovernmental relations 
(TACIR) shall perform a comprehensive evaluation on the socioeconomic 
impact childhood obesity has in Tennessee and its short- and long-term effects. 

(b) All appropriate state departments and agencies shall provide assistance 
to TACIR in connection with the comprehensive evaluation required by 
subsection (a). 

(c) On or before January 31, 2023, TACIR shall report its findings and 
recommendations, including any proposed legislation, regarding childhood 
obesity to the health and welfare committee of the senate and the health 
committee of the house of representatives. 


History. Effective Dates. 
Acts 2021, ch. 508, § 1. Acts 2021, ch. 508, § 2. May 25, 2021. 
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Section 
4-11-207. Keeper of the register. 
4-11-208. Polk grave site — Jackson statue. 


Part 3. Tennessee Wars Commission 


4-11-301. Creation. 

4-11-302. Powers and duties. 

4-11-303. Composition. 

4-11-304. Acquisition of lands — Maintenance. 

4-11-305. Compensation of members — Reports — Appropriations. 
4-11-306. Compliance with laws and regulations. 


Part 4. Great War Commission [Expired] 


PART 1 
STATE HISTORIAN AND HISTORICAL COMMISSION 


4-11-101. State historian. 


(a) There is hereby created the position of state historian. 

(b) The governor shall appoint some person qualified by experience and 
training to this position. 

(c) The term of office of such historian shall be for four (4) years from the 
date of such historian’s appointment and until such historian’s successor shall 
be appointed and qualified. 

(d) Subsequent appointments as the terms expire shall be made by the 
governor. 

(e) The department of finance and administration shall furnish the state 
historian suitable office space in some state office building. 

(f) The office of state historian shall be honorary, and the incumbent shall 
receive no compensation therefor, except that the incumbent shall be reim-. 
bursed for necessary traveling expenses incurred while in the performance of 
official duties, which shall be certified to and paid in the manner prescribed for 
other state officials. 

(g) It is the state historian’s duty to prepare for publication and to 
disseminate historical data upon Tennessee history, present and past, and to 
conduct such negotiations for the publication thereof in book form as may be 
deemed proper. However, no publication in book form shall be made without 
proper authorization from the governor. 


History. Cross-References. 
Acts 1955, ch. 180, § 1; impl. am. Acts 1959, Demolition of historic structures, title 7, ch. 
ch. 9, § 3; impl. am. Acts 1961, ch. 97, § 3; 51, part 12. 
T.C.A., § 4-1109; Acts 1971, ch. 349, § 1; 
T.C.A., § 4-1101. 


4-11-102. Commission — Creation — Membership. 


(a) There is hereby created the Tennessee historical commission, which 
shall be composed of the governor or the governor’s designee, the state 
historian, the state archaeologist, the commissioner of environment and 
conservation or the commissioner’s designee, and the state librarian and 
archivist, all of whom shall be voting ex officio members; and twenty-four (24) 
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members appointed by the governor. In making appointments to the commis- 
sion, the governor shall strive to ensure that at least one (1) person serving on 
the commission is sixty (60) years of age or older and that at least one (1) 
person serving on the commission is a member of a racial minority. At least 
three (3) persons serving on the commission shall have an academic back- 
ground in history or historic preservation, or both, preferably a master’s 
degree. In making the appointments, there should be a conscientious effort by 
the appointing authority to ensure that persons meeting these criteria are 
inclusive of African-Americans and of Native American ancestry. 

(b) In case of death or resignation of any appointed member of the commis- 
sion, then such member’s successor shall be appointed by the governor for a 
term of five (5) years from the date of the successor’s appointment. 

(c) Members of the commission appointed pursuant to this section shall be 
equally divided among the three (3) grand divisions of the state. 

(d) Members who have been granted the title “member emeritus” by an 
action of the commission shall retain the same rights and privileges of other 
members, except the right to vote at meetings of the commission. 

(e) All members of the commission may be paid necessary expenses while 
engaged in the work of the commission. All reimbursement for travel expenses 
shall be in accordance with the comprehensive travel regulations as promul- 
gated by the department of finance and administration and approved by the 
attorney general and reporter. 


Acts 1998, ch. 1064, which added the last 
sentence in (a), provided in § 2 that the provi- 


History. 
Acts 1969, ch. 98, § 1; modified; T.C.A., § 4- 


1110; Acts 1971, ch. 227, § 1; 1971, ch. 349, § 2; 
1973, ch. 19, § 2; 1976, ch. 399, § 1; 1976, ch. 
806, § 1(25); 1977, ch. 8, § 2; T.C.A., § 4-1102; 
Acts 1988, ch. 1013, § 4; 1998, ch. 1064, § 1; 
2014, ch. 624, § 1. 


Compiler’s Notes. 

The commission is attached to the depart- 
ment of environment and conservation for ad- 
ministrative purposes. See § 11-1-101. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 

The Tennessee historical commission, cre- 
ated by this section, terminates June 30, 2025. 
See §§ 4-29-112, 4-29-246. 


sions of that act do not apply to any member of 
the commission on May 19, 1998, for the dura- 
tion of such member’s current term. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 
Tennessee historical commission designated 
to be the Tennessee wars commission, § 4-11- 
303. 


Attorney General Opinions. 

Rights and privileges of ex officio commission 
members, OAG 98-0114, 1998 Tenn. AG LEXIS 
114 (6/23/98). 


4-11-103. Commission — Administration of funds — Reports. 


(a) The commission shall adopt rules for the transaction of business and 
shall keep a record of all its proceedings. 


(b) It shall: 


(1) Prepare such reports of its operation as may be required by the 


governor or the general assembly; 


(2) Administer funds made available from public sources for historical 


purposes; 


(3) Submit a budget consistent with its program; and 
(4) Operate its program within the financial resources available. 
(c) The commission shall exercise administrative supervision over all funds 
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appropriated for the purposes of this part, and no allotment of funds may be 
made without the review of the commission. 

(d) The commission shall require proper financial and accounting state- 
ments from all recipients of funds authorized under this part on or before June 
30 of each year, and all recipients shall comply with the standard operating 
procedures of the commission. 


History. to authorize the Tennessee Historical Commis- 
Acts 1969, ch. 98, § 2; T.C.A., §§ 4-1111, — sion to pay for the publication of magazines or 
4-1103. journals of private organizations related to Ten- 


nessee history, which circulate exclusively to 
the members of those organizations, given such 
publications concern “historical purposes.” 
OAG 12-53, 2012 Tenn. AG LEXIS 53 (5/21/ 
2012). 


Compiler’s Notes. 

The commission is attached to the depart- 
ment of environment and conservation for ad- 
ministrative purposes. See § 11-1-101. 


Attorney General Opinions. 
T.C.A. § 4-11-103(b)(2) is sufficiently broad 


4-11-104. Criteria for evaluation of historic sites. 


The commission shall develop criteria for the evaluation of state historic 
sites and all related real and personal property that may be of such importance 
as would justify acquisition and ownership by this state, and it shall also 
develop criteria for evaluation of any such properties owned by agencies other 
than the state for which state aid is requested. 


History. 
Acts 1969, ch. 98, § 3; T.C.A., §§ 4-1112, 
4-1104. 


4-11-105. Commission personnel. 


(a) In order to effectively carry on its program, the commission has the 
authority to create such positions and employ such personnel as are deemed 
necessary to conduct its affairs in accordance with the law and rules applicable 
to employees in the unclassified state service. 

(b) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 


History. 
Acts 1969, ch. 98, § 4; T.C.A., § 4-1118; Acts 
1976, ch. 806, § 1(25); T.C.A., § 4-1105. 


4-11-106. Commission — Advisory boards or committees. 


(a)(1) The commission may also establish and appoint one (1) or more 
advisory boards or advisory committees to assist the commission in the 
performance of its duties. 

(2) The commission shall establish a historic cemetery advisory commit- 
tee composed of seven (7) members. The committee may include up to three 
(3) members of the commission and must include at least one (1) non- 
commission member with expertise in each of the following areas: archeol- 
ogy, cemetery or land law, and historic preservation. The commission shall 
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strive to ensure that the membership of the committee appropriately reflects 

the racial and geographic diversity of the state. The committee shall study 

protections and preservation efforts for cemeteries of historical importance 
and the need, if any, to enhance protections and preservation efforts. By 

December 1, 2020, and every five (5) years thereafter, the committee shall 

issue a report, including any recommendations for legislative action, to the 

commission. The commission may adopt the report or return the report to 
the committee for further consideration. If adopted by the commission, the 
report shall be posted on the website of the commission. 

(b) The commission is authorized, out of any funds appropriated to the 
commission, to pay the actual expenses of such board or committee members 
incurred while on official business. 

(c) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 


History. 1976, ch. 806, § 1(25); T.C.A., § 4-1106; Acts 
Acts 1969, ch. 98, § 7; T-C.A., § 4-1116; Acts 2018, ch. 1032, § 2. 


4-11-107. Acquisition of historical or archaeological property. 


The commission may accept gifts, bequests and endowments from any 
private source, and may acquire real and personal properties that have 
statewide historical or archaeological significance by gift, purchase, devise or 
bequest, the title thereto to vest in the state. 


History. 
Acts 1969, ch. 98, § 5; T\C.A., §§ 4-1114, 
4-1107. 


4-11-108. Operation of historical property. 


(a)(1) The historical properties owned by the state shall be placed under the 
authority of the commission, which may in its discretion make a contract 
with any county, municipality or agency within the state or with any 
nonprofit corporation or organization or with any private individual, part- 
nership, corporation or association for the administration, development or 
operation of such property, which contract shall be subject to periodic review. 

(2) Any such contract made by the commission shall be expressly subject 
to the requirements of the public purchasing law, title 12, chapter 3. 

(3) The commission shall determine criteria for the approval of such 
properties for state aid, and shall make reasonable rules for the regulation 
of use by the public of such historical properties under its charge, including 
the establishment of admission fees to be charged the public. 

(b)(1) The commission, under this chapter, may contract for the preserva- 
tion, maintenance and operation of the Sam Houston Schoolhouse State 
Historic Site. 

(2) The commission, under the authority of this chapter, shall enter into a 
suitable contract for the maintenance, preservation and interpretation of the 
John Sevier Home Historic Site. 
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History. Cross-References. 
Acts 1969, ch. 98, § 6; T.C.A., § 4-1115; Acts Review prior to demolishing, altering or 
1974, ch. 559, §§ 1, 2; impl. am. Acts 1975, ch. _ transferring historically, architecturally or cul- 


143, § 1; Acts 1979, ch. 108, § 2; 1979, ch. 126,  turally significant state property, § 4-11-111. 
§ 38; T.C.A. (orig. ed.), § 4-1108. 


4-11-109. Preservation of public records — Certified copies. 


(a) Any state, county, town or other public official in custody of public 
documents is empowered in such official’s discretion to turn over to the 
commission any official books, documents, records, official papers, newspaper 
files, printed books or portraits not in current use in the public official’s office, 
and the commission shall provide for their permanent preservation. 

(b) When so surrendered, copies of the items mentioned in subsection (a) 
shall be made and certified under seal, upon application of any person, which 
certificate shall have effect as if made by the officer originally in charge of 
them, and the commission shall charge for such copies the same fees as that 
officer is by the law allowed. 


History. § 2577a24; mod. Code 1932, T.C.A. (orig. ed.), 
Acts 1921, ch. 74, § 8; Shan. Supp., § 4-1107; T.C.A., § 4-1109. 


4-11-110. Appropriations. 


For carrying out the purposes and objects of this chapter, the sum of ten 
thousand dollars ($10,000), or so much thereof as shall be needed, over and 
above all the funds derived from the sale of the publications and all of the fees 
collected under § 4-11-109, is annually or continuously appropriated, and, 
upon order of the chair of the commission, the commissioner of finance and 
administration is empowered and directed to draw the commissioner’s warrant 
for the sum from the state treasury. 


History. Compiler’s Notes. 

Acts 1921, ch: 74, :§'9; Shan. ‘Supp., This section may be affected by § 9-1-116, 
§ 2577a25; mod. Code 1932, § 1024;impl.am. concerning entitlement to funds, absent appro- 
Acts 1937, ch. 33, §§ 15, 24; impl. am. Acts priation. 

1959, ch. 9, § 3; impl. am. Acts 1961, ch. 97, 
§ 3; T.C.A. (orig. ed.), § 4-1108; T.C.A., § 4- 
1110. 


4-11-111. Review prior to demolishing, altering or transferring histori- 
cally, architecturally or culturally significant state prop- — 
erty. 


(a) All state agencies and institutions of higher education and other state 
entities that have control of state property shall consult the commission prior 
to demolishing, altering or transferring any property that is or may be of 
historical, architectural or cultural significance. Such agencies, institutions 
and entities shall seek the advice of the commission on possible alternatives to 
the demolition, alteration or transfer of such property. 

(b) The commission shall make staff available to assist agencies, institu-— 
tions and entities in determining if property is or may be of historical, 
architectural or cultural significance. 

(c) The commission shall have thirty (30) working days to review and 
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comment on plans to demolish, alter or transfer state property that is or may 
be of historical, architectural or cultural significance prior to approval of such 
action by the state building commission. Such comment shall be in writing and 
filed with the proposing agency or entity and the state building commission. 

(d) The standard of review by the historical commission shall be the 
secretary of the interior’s standards of rehabilitation or other criteria adopted 
in accordance with the Uniform Administrative Procedures Act, compiled in 
chapter 5 of this title. 

(e) The state building commission shall consider the comments of the 
historical commission prior to approving or disapproving plans to demolish, 
alter or transfer state property that is or may be of historical, architectural or 
cultural significance. 

_ (f) Nothing contained in this section shall be construed as further extending 

the jurisdiction of the state building commission over transactions involving 
department of transportation projects. When the department is the proposing 
agency, the commissioner of transportation shall consider the comments of the 
historical commission prior to demolishing, altering or transferring state 
property that is of historical, architectural or cultural significance. 


History. 
Acts 1988, ch. 699, § 1. 


4-11-112. Site preservation fund. 


(a) There is created a special account in the state treasury to be known as 
the Tennessee Civil War or War Between the States site preservation fund, 
hereinafter referred to as the “preservation fund”. 

(b)(1) Moneys in the preservation fund shall be used exclusively by the 

Tennessee historical commission to provide grants to private nonprofit 

organizations to match federal and other matching funds. All such grants 

shall be made solely for the fee simple purchase of, or purchase of protective 
interests in, any Tennessee Civil War or War Between the States historic site 
listed in the Report on the Nation’s Civil War Battlefields, issued in 1993, or 
as amended or reissued pursuant to the Civil War Battlefield Preservation 
Act of 2002 (P.L. 107-359)(16 U.S.C. § 469k), as amended or supplemented 
by new information by the national park service’s American battlefield 
protection program, hereinafter referred to as “the report” or any historic 
site associated with the Underground Railroad that is eligible for national 
historic landmark designation or for listing in the national register of 
historic places. 
(2) The commission shall establish, administer, manage and make expen- 
ditures and allocations from the preservation fund. 
(3)(A) Private nonprofit organizations seeking grant funding from the 
preservation fund shall be required to provide matching funds from any 
nonstate sources on a dollar-for-dollar basis. 

(B) For the purposes of this section, “matching funds” means both cash 
and the value of any noncash contribution due to a bargain sale or the 
donation of land or interest therein made by the landowner as part of the 
proposed project. 

(C) No state funds may be included in determining the amount of the 
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match. 

(4) Eligible costs for which moneys from the preservation fund may be 
allocated include acquisition of land and any improvements thereon or 
permanent protective interests, including, but not limited to, conservation 
easements, and costs associated with such acquisitions, including, but not 
limited to, the cost of appraisals, environmental reports, surveys, title 
searches and title insurance, and other closing costs. 

(5) Grants from the preservation fund shall not exceed fifty percent (50%) 
of the appraised value of the land or permanent protective interest therein. 

(6) Grants from the preservation fund may be awarded for prospective 
purchases or for acquisitions which the applicant has closed; provided, that 
for closed acquisitions, the applicant shall demonstrate that: 

(A) The closing occurred no more than twelve (12) months prior to the 
date of application for the grant; and 

(B) An identifiable threat to the resource or compelling need for 
preservation existed at the time of the purchase. 

(7) Any eligible organization making an acquisition of land or interest 
therein pursuant to this section shall grant to the state or other qualified 
holder a perpetual easement placing restrictions on the use or development 
of the land. In cases where the easement is granted to a holder other than 
the state, all terms and conditions of the easement shall be reviewed by and 
found by the commission to be consistent with the intent and purpose of the 
Conservation Easement Act, compiled in title 66, chapter 9, part 3, and to 
accomplish the perpetual preservation of Civil War or War Between the 
States historic site or historic site associated with the Underground Rail- 
road. Such other holder shall demonstrate to the commission that it has the 
capacity and expertise to manage and enforce the terms of the easement. 

(8) Nothing in this section shall be construed to prevent the subsequent 
transfer of property acquired pursuant to this section to the United States, 
its agencies or instrumentalities. 

(9) The commission shall establish, administer, manage and make expen- 
ditures and allocations from the preservation fund and shall establish 
guidelines for applications, prioritization and award of grants from the 
preservation fund in consultation with appropriate site preservation inter- 
ests. Consideration shall be given, but not limited to, the following: 

(A) Significance of the battlefield and the location of the proposed 
project in relation to core and study areas as identified in the report as well 
as proximity to other protected lands; 

(B) Threat to and integrity of the features associated with the battle 
which occurred there; and 

(C) The financial and administrative capacity of the applicant to 
complete the project and to maintain and manage the property consistent 
with the public investment and public interests, such as education, 
recreation, research, heritage tourism promotion or orderly community 
development. 

(10) All grant recipients are subject to audit by the comptroller of the 
treasury as to the funds received pursuant to this section. 

(c)(1) In addition to appropriations made to the preservation fund, the 
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commission may accept other funds, public or private, by way of gift or grant 
to the fund. Any such gift or grant shall be deposited into the preservation 
fund to be distributed in accordance with this section. 

(2) Moneys in the preservation fund may be invested by the state 
treasurer in accordance with § 9-4-602. 

(3) Notwithstanding any law to the contrary, interest accruing on invest- 
ments and deposits of the preservation fund shall be credited to such fund, 
shall not revert to the general fund, and shall be carried forward into the 
subsequent fiscal year. 

(4) Any balance remaining unexpended at the end of a fiscal year in the 
preservation fund shall not revert to the general fund but shall be carried 
forward into the subsequent fiscal year. 


History. Acts 2018, ch. 248, § 1 provided that the act, 
Acts 2018, ch. 248, § 2. which enacted this section, shall be known and 


Monpiley’s Notes: may be cited as the “Tennessee Civil War or 


The Civil War Battlefield Preservation Act of War pees the States Site Preservation Act 
2002 (PL. 107-359), codified in 16 USC § 469k, °f 2018. 
was repealed by its own terms effective Sep- 
tember 30, 2008 (see 16 U.S.C.§ 469k(e)). 


4-11-1183. Historic property land acquisition fund. 


(a) There is hereby created a special agency account in the state general 
fund known as the historic property land acquisition fund. Expenditures from 
such fund shall be made only to implement and carry out the purposes set forth 
in subsection (b). Funds deposited in such fund shall not revert at the end of 
any fiscal year, and all interest accruing on investments and deposits of the 
fund not otherwise expended shall be returned to and made a part of the fund. 

(b) The historical commission shall expend the funds which are deposited in 
the historic property land acquisition fund only for the acquisition of land for 
any area designated as an historic place as evidenced by its inclusion on the 
national register of historic places or the Tennessee register of historic places, 
or any other area of historic significance as approved by majority vote of the 
entire membership of the commission, and for the acquisition of easements to 
protect the historic areas. Such funds may also be used for capital projects, 
_ including improvements and maintenance, of properties previously acquired, 
and for capital grants to other historic properties not owned or operated by the 
state. 

(c) No funds deposited in the historic property land acquisition fund shall be 
obligated or expended to acquire any interest in real property through 
condemnation or the power of eminent domain. 


_ History. 
Acts 2016, ch. 1059, § 2. 
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PART 2 
TENNESSEE REGISTER OF HISTORIC PLACES 


4-11-201. Creation — Authority. 


The Tennessee historical commission is authorized and directed to maintain 
and expand a register of districts, sites, buildings, structures and objects 
significant in Tennessee history, architecture, archaeology, engineering, and 
culture. This register shall be known as the “Tennessee register of historic 
places” and shall be the official inventory of irreplaceable historic resources 
that need to be given maximum encouragement for historic preservation. 


History. Demolition of historic structures, title 7, ch. 
Acts 1971, ch. 141, §§ 1, 2;T.C.A., §§ 4-1111, 51, part 12. 
4-1112, 4-11-202; Acts 1994, ch. 961, § 2. Historic zoning, title 13, ch. 7, part 4. 
Preservation restrictions, title 66, ch. 9, part 


Cross-References. 


Conservation easements, title 66, ch. 9, part 1. 


4-11-202. Criteria for listing places — Revision. 


(a) The following criteria are used in determining eligibility in being placed 
on the Tennessee register of historic places: 

(1) The quality of significance in Tennessee history, architecture, archae- 
ology, engineering and culture is present in districts, sites, buildings, 
structures and objects that possess integrity of location, design, setting, 
materials, workmanship, feeling and association, and that: 

(A) Are associated with events that have made a significant contribu- 
tion to the broad patterns of our history; 

(B) Are associated with the lives of persons significant in our past; 

(C) Embody the distinctive characteristics of a type, period or method of 
construction or that represent the work of a master, or that possess high 
artistic values, or that represent a significant and distinguishable entity 
whose components may lack individual distinction; or 

(D) Have yielded, or may be likely to yield, information important in 
prehistory or history; and 
(2) Ordinarily cemeteries, birthplaces or graves of historical figures, 

properties owned by religious institutions or used for religious purposes, 
structures that have been moved from their original locations, reconstructed 
historic buildings, properties primarily commemorative in nature, and 
properties that have achieved significance within the past fifty (50) years 
shall not be considered eligible for the Tennessee register. However, such 
properties will qualify if they are integral parts of districts that do meet the 
criteria or if they fall within the following categories: 

(A) A religious property deriving primary significance from architec- 
tural or artistic distinction or historical importance; 

(B) A building or structure removed from its original location but that 
is significant primarily for architectural value, or that is the surviving 
structure most importantly associated with an historic person or event; 

(C) A birthplace or grave of an historical figure of outstanding impor- 
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tance, if there is no other appropriate site or building directly associated 
with such historical figure’s productive life; 

(D) A cemetery that derives its primary significance from graves of 
persons of transcendent importance, from age, from distinctive design 
features, or from association with historic events; 

(EZ) A reconstructed building when accurately executed in a suitable 
environment and presented in a dignified manner as part of a restoration 
master plan, and when no other building or structure with the same 
association has survived; 

(F) A property primarily commemorative in intent if design, age, 
tradition or symbolic value has invested it with its own historical signifi- 
cance; or 

(G) A property achieving significance within the past fifty (50) years, if 
it is of exceptional importance. 

(b) Revisions to the criteria in subsection (a) may be made by the Tennessee 
historical commission in order to enhance the historical quality of the register. 


History. Compiler’s Notes. 

Acts 1971, ch. 141, §§ 3, 4; T.C.A., §§ 4-1113, Former § 4-11-202, concerning the authority 
4-1114, 4-11-2038, 4-11-204; Acts 1994, ch. 961, of the register, was merged into present § 4-11- 
$ 3. 201 in 1994. 


4-11-203. Properties listed in national register. 


The Tennessee register of historic places shall consist of all properties in 
Tennessee that are listed on the national register of historic places maintained 
by the United States department of interior as of July 1, 1994. Properties that 
are in the future nominated to the national register of historic places shall be 
also listed in the Tennessee register of historic places as of the date of their 
acceptance by the keeper of the national register; provided, that the owner or 
owners of such property have not objected to such listing as provided for in 
§ 4-11-204. 


History. for listing historic places, was merged with 
Acts 1994, ch. 961, § 4. former § 4-11-204 and amended to form pres- 


Barpileris Notes. ent § 4-11-202 in 1994. 


Former § 4-11-2038, concerning the criteria 


4-11-204. Public and private properties eligible — Notice to owner — 
Objections. 


Both publicly and privately owned property shall be included in the 
Tennessee register of historic places. However, prior to the inclusion of 
privately owned property on the Tennessee register of historic places, the 
owner or owners of such property shall be given the opportunity (including a 
reasonable period of time) to concur in or object to such listing. If the owner, or 
in the case of multiple ownership as in an historic district, a majority of 
owners, object to such listing, the property proposed for listing in the 
Tennessee register of historic places shall not be listed until such objection is 
withdrawn. 
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History. criteria, was merged into present § 4-11-202 in 
Acts 1971, ch. 141, § 5; T.C.A., §§ 4-1115, 1994. 
4-11-205; Acts 1994, ch. 961, § 5. 


Compiler’s Notes. 


Former § 4-11-204, concerning revision of 


4-11-205. Publication and distribution of register. 


The register will be published annually when funds are available, and copies 
of the register shall be placed in the various planning agencies of the state. 


History. public and private properties, was transferred 
Acts 1971, ch. 141, § 6; T.C.A., 8§ 4-1116, to § 4-11-204 in 1994. 
4-11-206; Acts 1994, ch. 961, § 6. 


Compiler’s Notes. 


Former § 4-11-205, concerning eligibility of 


4-11-206. Removal of properties from register. 


A property listed in the Tennessee register of historical places may be 
removed from such listing if it has lost the qualities of historical, architectural, 
or archaeological significance that made it eligible. 


History. | and distribution of register, was transferred to 
Acts 1971, ch. 141, § 7; T.C.A., §§ 4-1117, § 4-11-205 in 1994. 
4-11-207; Acts 1994, ch. 961, § 7. 


Compiler’s Notes. 
Former § 4-11-206, concerning publication 


4-11-207. Keeper of the register. 


The executive director of the Tennessee historical commission is designated 
as keeper of the Tennessee register of historic places. 


History. There is no statutory provision for the execu- 
Acts 1971, ch. 141, § 8; T.C.A., §§ 4-1118, tive director of the Tennessee historical com- 
4-11-208; Acts 1994, ch. 961, § 8. mission other than the general provisions of 


§ 4-11-105 authorizing the commission to cre- 
ate such positions and employ such personnel 
as are deemed necessary to conduct its affairs. 


Compiler’s Notes. 

Former § 4-11-207, concerning withdrawal 
of properties from the register, was transferred 
to § 4-11-206 in 1994. 


4-11-208. Polk grave site — Jackson statue. 


(a) Notwithstanding any provision of the law or of this part to the contrary, 
the grave site of James K. Polk shall not be relocated unless the proposed 
relocation is approved in advance by a duly adopted joint resolution of the 
general assembly. 

(b) Nothing contained within this part shall be construed to prohibit the 
transfer of any statue of Andrew Jackson, currently placed upon the grounds © 
of the state capitol building, to the Jackson homeplace, the Hermitage. 


History. Code Commission Notes. This section was 
Acts 1981, ch. 54, §§ 6, 7; 1998, ch. 572, § 3; renumbered from § 4-11-209 to § 4-11-208 by 
T.C.A. § 4-11-306; T.C.A. § 4-11-209. the authority of the Code Commission in 2021. 
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PART 3 
TENNESSEE WARS COMMISSION 


4-11-301. Creation. 


There is hereby created the Tennessee wars commission, hereafter referred 
to as the “commission,” which shall coordinate planning, preservation and 
' promotion of the structures, buildings, sites and battlefields of Tennessee 
' associated with the French and Indian War, American Revolution, War of 1812, 
_U.S.-Mexican War, and the War Between the States. 


_ History. to part 3 of this chapter by the code commission 
Acts 1994, ch. 824, § 1; 1998, ch. 844, § 1; in 2011. 
me.C.A. §, 4-11-501. The Tennessee wars commission, created by 


this section, terminates June 30, 2025. See 


Compiler’s Notes. 
ompiler’s Notes §§ 4-29-112, 4-29-246. 


Former part 5 of this chapter was transferred 


4-11-302. Powers and duties. 


(a) The commission shall: 

(1) Develop a plan regarding significant sites in Tennessee related to the 
French and Indian War, American Revolution, War of 1812, U.S.-Mexican 
War, and the War Between the States, hereafter referred to as the “wars.” 
The plan will provide incentives to local landowners and local governments 
to preserve and restore battlefields and historic sites related to the wars. 
Through cooperative agreements between local governments, landowners 
and the commission, such entities will work together to preserve and restore 
historic sites; 

(2) Preserve and conserve the legacy of the wars in the state of Tennessee; 

(3) Recognize important events and geographic locations in the conduct of 
the wars in the state of Tennessee; 

(4) Establish a geographic data base and an information system that can 
be used to locate, track, and cross-reference significant historical and 
cultural properties, structures and markers associated with the wars; 

(5) Acquire or provide funds for the acquisition of battlegrounds, cemeter- 
ies and other historic properties associated with the wars; 

(6) Expend funds received from state appropriations and other sources to 
make grants to municipalities, counties and nonprofit organizations for the 
purpose of maintaining and restoring existing memorials and cemeteries 
related to the wars; 

(7) Encourage the establishment of reference sections relating to the wars 
in high schools; 

(8) Ensure that all literature produced by the commission adequately 
reflects the role of African-Americans in the French and Indian War, 
American Revolution, War of 1812, U.S.-Mexican War, and contributions on 
both sides of the War Between the States; and 

(9) Ensure the opportunity for adequate participation in the activities of 
the commission by African-Americans. 

(b) In carrying out its purposes, the commission is authorized to: 
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(1) Accept loans or grants, or both, of money, materials or property of any — 
kind from the United States or any agency or instrumentality thereof upon 
such terms and conditions as the United States or such agency or instru- 
mentality may impose; 

(2) Receive and accept loans, gifts, grants, donations or contributions of 
property, facilities, or services, with or without consideration from any 
person, firm or corporation or from the state of Tennessee or any agency or 
instrumentality thereof or from any county, municipal corporation or local 
government or governing body; and 

(3) Hold, use, administer and expend such sum or sums as may hereafter 
be received as income, as gifts or as appropriations from the general 
assembly for any of the purposes of the commission. 


History. to part 3 of this chapter by the code commission 
Acts 1994, ch. 824, § 2; 1998, ch. 844, §§ 2,3; in 2011. 
T.C.A. § 4-11-502. 


Compiler’s Notes. 
Former part 5 of this chapter was transferred 


4-11-303. Composition. 


The Tennessee historical commission established by § 4-11-102, is desig- 
nated to be the Tennessee wars commission. 


History. to part 3 of this chapter by the code commission 
Acts 1994, ch. 824, § 3; T.C.A. § 4-11-503. in 2011. 


Compiler’s Notes. 
Former part 5 of this chapter was transferred 


4-11-304. Acquisition of lands — Maintenance. 


(a) The commission may, with the consent of the owner, acquire by donation, 
purchase or exchange lands and interests in battlefields and memorials of the 
wars, together with lands and interests in lands necessary to provide adequate 
public access to the battlefields and memorials. 

(b) The commission may make funds available, subject to appropriations for 
such purposes, for the maintenance and protection of the battlefields and 
memorials that may be subject to agreements as provided in § 4-11-302. 


History. to part 3 of this chapter by the code commission 
Acts 1994, ch. 824, § 4; T.C.A. § 4-11-504. in 2011. 


Compiler’s Notes. 
Former part 5 of this chapter was transferred 


4-11-305. Compensation of members — Reports — Appropriations. 


(a) The members of the commission shall receive no salary but shall be 
reimbursed necessary travel and per diem expenses as prescribed in compre- 
hensive travel regulations by the commissioner of finance and administration 
for employees of the: state. 

(b) The commission shall file an annual report with the governor and the 
speakers of the respective bodies of the general assembly containing a 
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summary of the accomplishments of the commission during the preceding year 
and the plans of the commission for the following year. 

(c) No state funds shall be expended for the purposes of the commission 
unless specifically appropriated by the general assembly. 


History. 


Cross-References. 


Acts 1994, ch. 824, § 5; T.C.A. § 4-11-5085. Reporting requirement satisfied by notice to 


Compiler’s Notes. 
Former part 5 of this chapter was transferred 


general assembly members of publication of 
report, § 3-1-114. 


to part 3 of this chapter by the code commission 


in 2011. 


4-11-306. Compliance with laws and regulations. 


In the conduct of its affairs, the commission shall comply with all laws, 
policies and regulations applicable generally to state agencies, with specific 
reference made to the laws, policies and regulations applicable to the historical 
commission. Furthermore, all loans shall be subject to the approval of the state 
funding board and all land acquisitions and dispositions shall be subject to the 
approval of the state building commission. 


History. 


to part 3 of this chapter by the code commission 


Acts 1994, ch. 824, § 6; T.C.A. § 4-11-506. in 2011. 


Compiler’s Notes. 
Former part 5 of this chapter was transferred 


PART 4 
GREAT WAR COMMISSION [EXPIRED] 


Compiler’s Notes. library and archives to ensure the preservation 
Former § 4-11-405 provided that: “The com- of such items.” 

mission [§§ 4-11-101 to 4-11-105] shall cease to Former title 4, ch. 11, part 4, §§ 4-11-401-4- 

exist on November 11, 2018, at which time all 11-405 (Acts 2013, ch. 290, §§ 2-6; 2015, ch. 


the commission’s minutes, files, papers, record- 139 § 1), concerned the Great War Commis- 


ings, publications, and any other items of his- 


sion. 


torical value shall be delivered to the state 


Section 


4-12-101. 
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A. 
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4- 
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4- 
4- 
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CHAPTER 12 
STATE MUSEUM 


Part 1. General Provisions 


Creation. 

Executive director and other employees — Museum fund. 

Compensation of staff. 

Location — When open. 

Administration of other museums and exhibits. 

Appropriation — Other funds. 

Future reorganization permitted. 

Sales facilities authorized. 

Items to be sold. 

Use of profits — Earned revenue reserve fund established — Administration — 
Expenditures. 
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Section 

4-12-111. Fees or admission — Facilities for nonprofit groups. 

4-12-112. Black history. ; 

4-12-113. Confidentiality of information relating to candidates for position of museum executive 
director. 

4-12-114. Bill Haslam Center. 


Part 2. Museum Inventory Act 


4-12-201. Short title. 
4-12-202. Exemption from inventory procedures. 
4-12-203. Part definitions. 


Part 3. Museum Donation Act 


-12-301. Short title. 
-12-302. Tennessee state museum — Defined. 
-12-303. Powers of executive director. 


oP oh 


PART 1 
GENERAL PROVISIONS 


4-12-1011. Creation. 


There is created a state museum for the purpose of bringing together the 
administration of the various collections of articles, specimens and relics 
owned by the state, to be under the supervision of, and administered by, the 
Douglas Henry state museum commission, established pursuant to chapter 20, 
part 3 of this title. 


History. Cross-References. 
Acts 1937, ch. '285.3 8° C. Supp.’ 1956, Abandoned cultural property, title 66, ch. 29, 
§ 2569.2 (Williams, § 2569.5); Acts 1959, ch. part 2. 


154, § 1; 1971, ch. 388, § 1; T.C.A. (orig. ed.), Arts commission, § 4-20-101. 
§ 4-1201; Acts 2009, ch. 497, § 2. 


4-12-102. Executive director and other employees — Museum fund. 


(a) The Douglas Henry state museum commission shall employ a museum 
executive director, and delegates its authority to the museum executive 
director to hire and manage experts and other employees as may be needed to 
properly care for and maintain the museum and to impart its educational 
value to the visiting public. 

(b) The museum executive director has the authority to assume charge of all 
collections and articles acquired, and to coordinate and display such articles in 
such manner as the museum executive director deems to the best interest of 
the general public. 

(c)(1) The museum executive director also has the power to solicit and 

accept gifts and contributions on behalf of the state museum upon such 

terms and conditions and for such uses and purposes as may be consistent 
with state law. 

(2) The museum executive director shall install and maintain suitable 
containers for the collection of small cash donations to the state museum. 
The funds so collected shall be receipted and deposited as departmental 
revenue of the museum with the same budgetary and accounting controls as 
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other funds of the museum. Expenditure of funds so collected shall be for the 
furtherance of the objectives of the museum’s programs and shall be made 
under the same restrictions and controls as other expenditures of the 
museum. 
(3)(A) The museum executive director may directly solicit funds on behalf 
of the museum, including, but not limited to, creating membership and 
sponsorship organizations and conducting annual giving campaigns. 

(B) There is established within the general fund a special agency 
account to be known as the museum fund for the purpose of furthering the 
objectives of the museum’s programs. All funds collected pursuant to this 
subdivision (c)(3) must be deposited into the fund. No part of the fund 
reverts to the general fund, but shall be carried forward until expended in 
accordance with this chapter. 

(C) The fund must be administered by the museum executive director. 

(D) Expenditure of funds collected pursuant to this subdivision (c)(3) 
must be for the furtherance of the objectives of the museum’s programs 
and must be made under the same restrictions and controls as other 
expenditures of the museum. 

(FE) The museum executive director may create subfunds for funds 
raised with donor conditions upon their expenditure. 

(F) Prior to July 1, 2019, and prior to July 1 of each subsequent fiscal 
year, and to the extent necessary during the fiscal year, certifications must 
be made and delivered to the commissioner of finance and administration, 
who has final authority regarding the actual expenditures of the fund. 

(G) The museum executive director may promulgate rules in accor- 
dance with the Uniform Administrative Procedures Act, compiled in 
chapter 5 of this title to effectuate the purposes of this subdivision (c)(3). 

(H) On or before July 31, 2019, and on or before July 31 of each 
subsequent fiscal year, the museum executive director must submit to the 
chairs of the finance, ways and means committees of the senate and the 
house of representatives, a report detailing the fundraising activities of 
the museum during the previous fiscal year. 


History. Cross-References. 


mois l9ai, chi °285, § 2; Ct’ Supp. 1950, Confidential information concerning state 
§ 2569.3 (Williams, § 2569.6); Acts 1959, ch. museum donors, § 10-7-504. 
154, § 2; 1971, ch. 388, § 2; T.C.A. (orig. ed.), Director of state museum may accept dona- 
§ 4-1202; Acts 1983, ch. 420, § 4; 2008, ch.641, tions, § 4-12-303. 
§ 1; 2009, ch. 497, § 3; 2018, ch. 821, §§ 1-3; 
2019, ch. 81, § 1. 


4-12-103. Compensation of staff. 


(a) The museum executive director’s compensation shall be determined by 


_ the Douglas Henry state museum commission in a manner consistent with the 
_ department of human resources’ policies and standards. 


(b) Experts and such other assistants as may be employed under this 


_ chapter shall have their compensation determined by the museum executive 


\ director in a manner consistent with the department of human resources’ 
_ policies and standards. 


4-12-104 


History. 
Acts 1937, ch. 285, § 6; C. Supp. 1950, 
§ 2569.6 (Williams, § 2569.10); Acts 1959, ch. 


4-12-104. Location — When open. 
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154, § 3; 1971, ch. 388, § 3; T.C.A. (orig. ed.), 
§ 4-1203; Acts 2009, ch. 497, § 4; 2018, ch. 821, 
§ 4. 


The museum shall occupy space in Nashville at the James K. Polk State 
Office Building and Cultural Complex, on the ground floor of the south wing of 
the War Memorial Building, and at 1000 Rosa L. Parks Boulevard. All three (3) 
facilities shall be open on days and during hours as determined by the Douglas 
Henry state museum commission. 


History. Compiler’s Notes. 


Acts’.1937, ch.»285;:§ 33°C. Supp. 1950, 
§ 2569.4 (Williams, § 2569.7); impl. am. Acts 
1959, ch. 154, °$ 1; Acts 1971, ch. 388, $4: 


Acts 1991, ch. 213, § 1 provided that it is the 
intention of the general assembly that the Ten- 
nessee arts commission has the authority, but 


1972, ch. 485, § 1; 1977, ‘ch. 402, § 1; T.C.A., 
§ 4-1204; Acts 1991, ch. 213, § 2; 2018, ch. 821, 
§ 5. 


is not required, to close the state museum on 
Monday of each week. 


4-12-105. Administration of other museums and exhibits. 


(a) In order to carry out this chapter, the World War Museum, previously 
administered by the adjutant general’s office, the Civil War Exhibit, previously 
administered by the United Daughters of the Confederacy and Spanish- 
American War Exhibit, previously administered by the Spanish War Veterans, 
the Museum of Natural History, previously administered by the former game 
and fish commission, the Tennessee Archaeological Exhibit, the Tennessee 
Historical Exhibit and the relics and mementos of the World War II Commis- 
sion are under the supervision of the state museum. 

(b) Any other exhibit in the possession of the state, or that may come into 
the possession of the state, shall be placed under this commission and 
administered under this chapter, this subsection (b) having especial reference 


to exhibits of the natural resources of the state. 
(c) The state museum is authorized and empowered to: 
(1) Enter into contracts, within the limits and funds available therefor, 
with individuals, organizations and institutions for services furthering the 


objectives of the museum’s programs; 


(2) Provide advice and technical assistance, within the limits of funds 
available therefor, to the staff or board of directors or trustees of museums 
that are operated on state-owned property by entities other than the state; 


and 


(3) Make and sign any agreement and do and perform any acts that may 
be necessary to carry out the purposes of this chapter. 


History. 

Acts 1937, ch. 285, § 4; C. Supp. 1950, § 2569.5 
(Williams, § 2569.8); modified; Acts 1959, ch. 154, 
§ 4; 1971, ch. 388, § 5; modified; T.C.A. (orig. ed.), 
§ 4-1205; Acts 1991, ch. 213, §§ 4, 5. 


Compiler’s Notes. 
Acts 1991, ch. 213, § 3 provided that it is the 
intention of the general assembly that the ex- 


pertise and knowledge of the state museum 
should be shared with other museums operated 
by entities on property owned by the state; 
provided, that the operation, organization and 


supervision of the state museum shall not be 


changed by providing these services. 


Cross-References. 
Agricultural museum, title 43, ch. 1, part 5. 


4 
j 
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Disposal of surplus property in collection of 


state museum, § 12-2-409. 


STATE MUSEUM 
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4-12-106. Appropriation — Other funds. 


In order to establish, maintain and operate the state museum, five thousand 
dollars ($5,000) annually is appropriated out of the general funds of the state, 
which funds may be supplemented by any other sums for the museum, coming 
into the hands of the commission from any other source whatsoever. 


History. 

Acts 1937, ch. 285, § 5; C. Supp. 1950, 
§ 2569.7 (Williams, § 2569.9); impl. am. Acts 
1959, ch. 154, § 1; Acts 1971, ch. 388, § 6; 
T.C.A. (orig. ed.), § 4-1206. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


4-12-107. Future reorganization permitted. 


Nothing in this chapter shall prohibit a future reorganization that may be 
enacted to bring together all or any of the cultural activities of the state, 
including the historical commission, within a single department or division. 


History. 
Acts 1971, ch. 388, § 7; T.C.A., § 4-1207. 


4-12-108. Sales facilities authorized. 


(a) The state museum is hereby authorized to operate sales facilities in the 


state museum. 


(b) Nothing in this chapter shall prevent the operation of sales facilities in 
the state museum by any nonprofit corporation that has as its chief purpose 
the support of the programs of the state museum. 


History. 
Acts 1975, ch. 291, § 1; T.C.A., § 4-1208; 
Acts 1991, ch. 213, § 7; 2018, ch. 821, § 6. 


Compiler’s Notes. 

Acts 1991, ch. 213, § 6 provided that it is the 
intention of the general assembly that such 
private not-for-profit corporations as may, from 
time to time, exist to serve and further the 
programs of the Tennessee state museum, be 
allowed to operate sales facilities within the 


4-12-109. Items to be sold. 


museum. To prevent confusion over the owner- 
ship of goods to be sold, the policies governing 
the sale of goods and the establishment of 
accurate operating costs, it is the further inten- 
tion of the general assembly that should any 
such corporation desire to operate a gift shop or 
any other sort of sales facility presently oper- 
ated by the state, the corporation must pur- 
chase the entire stock of the state-operated 
facility. 


The facility authorized by § 4-12-108 shall sell Tennessee produced items or 
items appropriate to the museum’s programs, as approved by the museum 


executive director. 


History. 
mcts 1975, ch. 291,.$.2.°T:C.A., § 220909. 
Acts 2018, ch. 821, § 7. 
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4-12-110. Use of profits — Earned revenue reserve fund established — 


Administration — Expenditures. 


(a) Any profits derived from sales facilities authorized by § 4-12-108 shall © 
be used in the programs of the state museum. 

(b) There is established within the general fund a special agency account to 
be known as the earned revenue reserve fund for the purpose of assuring 
sufficient funding for the administration and programs of the state museum. 
All sales facilities revenue and other program fees collected shall be deposited 
into the fund. No part of the fund shall revert to the general fund, but shall be 
carried forward until expended in accordance with this chapter. 

(c) The fund shall be administered by the museum executive director. 

(d) For each fiscal year, there is allocated a sum sufficient from the fund to 
provide for the administrative and program costs of the state museum. 

(e) Prior to the start of each fiscal year, and to the extent necessary during 
the fiscal year, certifications shall be made and delivered to the commissioner 
of finance and administration who has final authority regarding the actual 
expenditures of the fund. 


History. 
Acts 1975, ch. 291, § 3; T.C.A., § 4-1210; 
Acts 2018, ch. 821, § 8. 


4-12-111. Fees or admission — Facilities for nonprofit groups. 


(a)(1) The state museum is authorized to impose a fee or charge admission 

for special events or programs. 

(2) The amount of the fee or charge shall be determined by the Douglas 
Henry state museum commission, and proceeds from the fees or charges 
shall only be used by the commission to offset the cost of the special events 
or programs or other educational programs of the state museum. 

(b) The state museum is authorized by this subsection (b) to have reduced 
fees or admission charges for any person who may have a disability, be an 
honorably discharged veteran of the United States armed forces, sixty-five (65) 
years of age or older, or a student in any school, grades kindergarten through 
twelve (K-12), for the special events or programs. 

(c) The state museum, in the discretion of the museum executive director, is 
further authorized to provide facilities, assistance and space to any nonprofit 
corporation that has as its principal purpose the support of the programs of the 
state museum and whose net proceeds are directed to benefit the programs or 
operation of the state museum. This cooperation and assistance may be 
provided regardless of whether the corporation charges a fee or imposes an 
admission charge to its programs. 


History. 

Acts 1979, ch. 367,§ 1;T.C.A.,§ 4-1211; Acts 
2008, ch. 1128, § 1; 2009, ch. 497, § 5; 2011, ch. 
AT, § 2; 2018, ch. 821, §§ 9, 10. 


Compiler’s Notes. 
Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 


or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
e200. 

Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 





All STATE MUSEUM 4-12-1183 


in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


4-12-112. Black history. 


(a) The state museum commission, acting upon the recommendation of the 
museum executive director, is hereby authorized to contract with the Beck 
Cultural Exchange Center, Knoxville, for either the appropriate deposit, 
display, examination, or preservation, or any of these, at the center of such 
items or collections of articles, specimens and relics owned by the state and 
administered by the commission, as may be deemed by the commission and by 
the center to be of special interest to the black citizens of this state. 

(b) The terms of any such contract shall ensure that adequate steps are 
undertaken to protect and preserve all such items for the benefit of future 
Tennesseans. 


History. 
Acts 1983, ch. 245, § 2; 2018, ch. 821, § 11. 


4-12-113. Confidentiality of information relating to candidates for 
position of museum executive director. 


(a) Except as provided in subsections (b) and (c), notwithstanding any law to 
the contrary, an application for a position of museum executive director, 
materials submitted with an application, letters of recommendation or refer- 
ences concerning an applicant, and any other records or information relating to 
or arising out of the process of searching for and selecting an individual for the 
position of museum executive director shall be treated as confidential and shall 
not be open for public inspection, if the records could be used to identify a 
candidate for the position. 

(b) After a search committee has selected candidates as finalists for the 
position of museum executive director, the committee shall publicly announce 
the finalists. The announcement must occur no later than fifteen (15) calendar 
days before the final vote of the Douglas Henry state museum commission to 
appoint or elect a person to fill the position of museum executive director. 
Records relating exclusively to the candidates selected as finalists are not 
confidential and shall be open for public inspection, except for a record 
otherwise confidential under state or federal law. 

(c) This section shall not apply to information relating to a candidate who 
did not expressly request that the candidate’s information be kept confidential. 

(d) Meetings or portions of meetings devoted to discussing information 
deemed confidential pursuant to this section are exempt from title 8, chapter 
44, part 1. 

(e) For the purposes of this section, “finalists” means those candidates 
selected by a search committee as the group to be recommended to the 
commission from which one (1) shall be appointed or elected museum executive 
director. 


History. Cross-References. 
Acts 2017, ch. 200, § 1; 2018, ch. 821, § 12. Confidentiality of public records, § 10-7-504. 
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4-12-114. Bill Haslam Center. 


(a) The building that houses the Tennessee state museum located at 1000 
Rosa L. Parks Boulevard is designated as the “Bill Haslam Center”. 

(b) The state museum shall erect suitable markers or affix suitable signs 
designating the museum as the “Bill Haslam Center”. The state museum shall 
fund all costs related to the signage. 


History. 
Acts 2020, ch. 800, § 1. 


Compiler’s Notes. 
For the Preamble to the act concerning Gov- 
ernor Haslam, see Acts 2020, ch. 800. 


PART 2 
MUSEUM INVENTORY ACT 


4-12-201. Short title. 
This part shall be known and may be cited as the “Museum Inventory Act.” 


History. 
Acts 1983, ch. 214, § 1. 


Cross-References. 
Abandoned cultural property, title 66, ch. 29, 
part 2. 


4-12-202. Exemption from inventory procedures. 


It is the intention and purpose of the general assembly that the Tennessee 
state museum shall be exempted from inventorying its various collections 
under the rules established by the department of general services. 


History. 
Acts 19838, ch. 214, § 2. 


4-12-203. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Tennessee state museum” means the facility operated as the military 
branch of the Tennessee state museum in the War Memorial Building, the 
facility in the James K. Polk Building, and the Bill Haslam Center located at 
1000 Rosa L. Parks Boulevard; and 

(2) “The various collections of articles, specimens and relics placed under 
the charge of the state museum executive director” means those collections 
owned and acquired by the state, the Tennessee Historical Society, Inc., or 
other entities. 


History. Compiler’s Notes. 
Acts 1983, ch. 214, § 3; 2018, ch. 821, § 13; For the Preamble to the act concerning Gov- — 
2020, ch. 800, § 2. ernor Haslam, see Acts 2020, ch. 800. 
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PART 3 
MUSEUM DONATION ACT 


4-12-301. Short title. 
This part shall be known and may be cited as the “Museum Donation Act.” 


History. 
Acts 1983, ch. 420, § 1. 


Cross-References. 
Abandoned cultural property, title 66, ch. 29, 
part 2. 


4-12-302. Tennessee state museum — Defined. 


As used in this part, unless the context otherwise requires, “Tennessee state 
museum” means the facility operated as the military branch of the Tennessee 
state museum in the War Memorial Building, the facility located in the James 
K. Polk Building, and the Bill Haslam Center located at 1000 Rosa L. Parks 
Boulevard. 


History. Compiler’s Notes. 
CLS 1965, Cn 420:'§ 0; 2015, Ch. O2k. §- 14: For the Preamble to the act concerning Gov- 
2020, ch. 800, § 3. ernor Haslam, see Acts 2020, ch. 800. 


4-12-303. Powers of executive director. 


It is the intention and purpose of the general assembly that the museum 
executive director be empowered to accept donations of funds and objects for 
the benefit of the Tennessee state museum. 


History. 
Acts 1983, ch. 420, § 2; 2018, ch. 821, § 15. 


Cross-References. 
Additional duties of museum director con- 
cerning gifts and contributions, § 4-12-102. 


CHAPTER 13 
HISTORIC PROPERTIES 


Part 1. The Hermitage 


4-13-101. Conveyance of property. 

4-13-102. Object of trust creation — Definition. 
4-13-103. Conditions of conveyance, 

4-13-104. Reports furnished to state. 

4-13-105. Revocation of trust conveyance. 

4-13-106 — 4-13-108. [Reserved.] 

4-13-109. Trust property not state property. 

4-13-110. Conveyance of all interest of board of trustees. 
4-13-111. Open meetings. 


Part 2. James K. Polk Home 
4-13-201. Property conveyed to association. 
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Section 
4-13-202. Purposes of conveyance in trust. 


4-13-2038. 
4-13-204. 


4-13-301. 
4-13-302. 
4-13-3038. 
4-13-304. 
4-13-305. 
4-13-306. 
4-13-307. 


4-13-401. 
4-13-402. 
4-13-4083. 
4-13-404. 
4-13-405. 


4-13-501. 
4-13-502. 


4-13-601. 
4-13-602. 
4-13-603. 
4-13-604. 
4-13-605. 


4-13-701. 


4-13-702. 


Annual report to governor. 
Revocability of trust. 


Part 3. Sam Davis Home 


Property conveyed in trust — Appointment of trustees. 
Object of trust creation. 

Trustees — Officers — Quorum. 

Trustees’ tenure — Vacancies. 

Appropriation. 

Reversion of property — Conditions. 

Revocability of trust. 


Part 4. Cragfont 


Purchase of property. 

Expenditures for repair, restoration and renovation. 
[Reserved.] 

Actual custody and control of property. 

Continued operation as museum house. 


Part 5. McCampbell House 


Expenditure of funds. 
Administration, operation and maintenance. 


Part 6. Cordell Hull Birthplace 


[Reserved.] 

Administration, operation and maintenance. 

Expenditure of funds. 

Designation of personnel — Rules and regulations. 

Historical papers and correspondence — Removal of papers or letters. 


Part 7. General Provisions 


Sale or transfer of land containing historically significant buildings or adjacent to such 
land. 
Qualifying nonprofit organizations. 


PART 1 
THE HERMITAGE 


4-13-101. Conveyance of property. 


(a) All property belonging to the state and known as the “Hermitage Farm,” 


consisting of approximately five hundred (500) acres, located in the fourth civil 
district of Davidson County, and being the same property referred to in Acts 
1889, chapter 180, § 1 and being the same property acquired by the state by 
virtue of Acts 1856, chapter 96, be and the same is conveyed in trust to the 
Ladies’ Hermitage Association, a corporation organized and chartered under 
the laws of the state. 

(b) The association shall be deemed the successor in interest to the Ladies’ 
Hermitage Association board of trustees and shall assume all rights, respon- 
sibilities and liabilities of such board of trustees. 


History. 
Acts 1935, ch. 79, § 1; C. Supp. 1950, § 4976 


(Williams, § 4976, note); T.C.A. (orig. ed.), § 4- 
1301; Acts 1990, ch. 8938, § 2. 
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Compiler’s Notes. Cross-References. 

The Ladies’ Hermitage Association board of Abandoned cultural property, title 66, ch. 29, 
trustees terminated June 30, 1990. See §§ 4- part 2. 
29-112, 4-29-211. Polk grave site, Jackson statue, § 4-11-209. 


4-13-102. Object of trust creation — Definition. 


(a) The object for which this trust is created is to permit and encourage the 
Ladies’ Hermitage Association to preserve and beautify the property herein 
conveyed, in trust, and to keep the property in such state of preservation as the 
association may deem best so as to display the respect, love and affection that 
a grateful state and people cherish for their illustrious hero and statesman, 
Andrew Jackson. 

(b)(1) It is furthermore the object of this trust to permit and encourage the 

association to do all things deemed necessary or advisable by the association 

to elucidate the history of the time of Andrew Jackson, his life and works and 
the place thereof in American history. 

(2) These activities may include, but shall not be limited to, the support of 
scholarly publications and other educational activities, the acquisition of 
related real and personal property and the maintenance and exhibition 
thereof. 

(3) Any property so acquired including, but not limited to, that property 
known as Tulip Grove, shall be held in trust in the same manner as the trust 
established for the Hermitage Farm in § 4-13-101. 

(4) Except as otherwise provided in this part, the association has all 
rights and powers in and to the property conveyed in this part and any 
earnings or proceeds therefrom as though the property were conveyed in fee 
simple absolute. 

(c) As used in this part, “association” means the Ladies’ Hermitage Asso- 
ciation. 


History. 
Acts. 1889;\ch).'239,,§ 2;° 1923, ch. 27, § 2; 
1990, ch. 893, § 3. 


4-13-103. Conditions of conveyance. 


The trust conveyance described in this part is subject to the following terms 
and conditions: 

(1) The association may not mortgage, sell or otherwise transfer all or any 
part of the property conveyed in trust, with the exception of normal 
encumbrances for utility and other easements, without the permission of the 
state; 

(2) The association shall maintain its records and financial accounts in 
conformity with generally accepted accounting principles, shall retain such 
records for a period of at least five (5) years after the close of the appropriate 
fiscal year, and shall make such records available for audit and review by the 
state upon request of the comptroller of the treasury or the comptroller’s 
designated representative; 

(3) The association shall undertake no substantial construction, altera- 
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tion or modification of any structure at the Hermitage until a copy of the 
plans and specifications therefor has been transmitted to the state architect 
or the state architect’s representative; and 

(4) Except as waived or modified by the state in light of the special needs © 
of historic restoration and preservation activities, the association shall 
comply with all applicable state law and regulations in the use of funds 
appropriated by the general assembly. 


History. 
Acts 1889, ch. 239, § 1; 1980, ch. 469, § 1; 
1990, ch. 893, § 4. 


4-13-104. Reports furnished to state. 


Except as otherwise provided in this part, the association shall be required 
to furnish only the following reports to the state, notwithstanding any law or 
regulation to the contrary: 

(1) The association shall on an annual basis have prepared by an 
independent public accountant an audited financial report, which shall 
include, but not be limited to, a: 

(A) Balance sheet; 

(B) Statement of changes in fund balances; and 

(C) Statement of revenues and expenditures; 

(2) The association shall on an annual basis forward such audited 
financial report to the commissioner of finance and administration and the 
comptroller of the treasury; 

(3) On an annual basis, the association shall provide to the state building 
commission a report on proposed property acquisition, construction, demo- 
lition, alteration, restoration or preservation works in progress, and a 
description of all such proposed acquisition, construction, demolition, altera- 
tion, restoration or preservation projects to be undertaken during the 
calendar year following the date of the report to the commission. Such 
reports shall include a description of the work, its purposes and sources of 
funding therefor. The commission shall have the authority to disapprove any 
property acquisition, construction, demolition, alteration, restoration or 
preservation project that is submitted for its review. No project may be 
initiated or continued without the approval of the commission; 

(4) The state architect shall review all reports and specifications submit- 
ted to the commission pursuant to § 4-13-103(3). The state architect may 
disapprove any plan that does not conform substantially to the correspond- 
ing plan that was submitted to the commission pursuant to this section; and 

(5)(A) The association shall submit to the commission a copy of its bylaws 

and purchasing procedures, and shall also submit thirty (30) days in — 

advance of the effective date any changes in such bylaws or purchasing 
procedures that from time to time may be proposed; 

(B) Any such bylaws, purchasing procedures or changes therein shall be 
deemed to have been accepted by the state thirty (30) days after receipt 
thereof by the commission; 

(C) Upon request of any member of the commission, such bylaws, 
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purchasing procedures or changes therein shall be considered by the 
commission and approved or rejected on an expedited basis. 


History. 
Acts 1889, ch. 239, § 4; 1990, ch. 8938, § 5. 


4-13-105. Revocation of trust conveyance. 


(a) In the event the association should at any time fail, neglect or refuse to 
_ preserve and beautify the premises as provided in § 4-13-102 or, in the event 
the association should fail to comply with the terms, conditions and reporting 
requirements of this part, or for any other reason, the state may revoke this 
trust, and, the property conveyed to the association by § 4-13-101 or acquired 
_ pursuant to § 4-13-102 shall revert and go back to the state without compen- 
_ sation to the association or any other person or persons, and the state shall not 
_ be required to pay any money whatever for any improvements that may have 
_been erected on the land conveyed herein in trust. 

(b) In the event that the state decides to revoke this trust conveyance, it 
shall transmit to the association notice thereof signed by the governor or the 
governor's designee, the attorney general and reporter, the comptroller of the 

treasury, and the speakers of the senate and house of representatives, such 
notice to be effective upon receipt. 


History. § 4988.1; T.C.A. (orig. ed.), § 4-1303; Acts 
Acts 1937, ch. 120, § 1; C. Supp. 1950, 1983, ch. 96, §§ 3, 4; 1990,'ch. 893, $ 6: 


4-13-106 — 4-13-1008. [Reserved.] 


4-13-109. Trust property not state property. 


(a) Notwithstanding any law to the contrary, the property conveyed in trust 
by § 4-13-101 or acquired pursuant to § 4-13-102 shall not be subject to 
controls applicable to state property until the effective date of any revocation 

_ of this trust conveyance. 

(b) Nothing in this part shall be construed to prohibit the state from 
providing liability, comprehensive or other insurance or any other thing of 
value to the association for the benefit of the property conveyed herein in trust. 


History. 
Acts 1990, ch. 893, § 9; 2003, ch. 168, § 1. 


4-13-110. Conveyance of all interest of board of trustees. 


The right, title and interest of any real or personal property or rights of the 
Ladies’ Hermitage Association board of trustees that have not already been 
‘conveyed to the association are hereby transferred and conveyed to the 
/ association, a corporation organized and chartered under the laws of this state, 

) subject to the trust terms and conditions set forth in this part. 


| History. 
Acts 1990, ch. 893, § 10. 
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4-13-111. Open meetings. 


Meetings of the association and its board of directors shall be open to the 
public. 


History. Cross-References. 
Acts 1990, ch. 8938, § 11. Open meetings law, Title 8, ch. 44. 
PART 2 


JAMES K. POLK HOME 


4-13-201. Property conveyed to association. 


There is hereby conveyed in trust to the James K. Polk Memorial Associa- 
tion, a corporation organized under the laws of Tennessee, for the general 
welfare and not for profit, and its successors in trust, a tract of land in the 
second ward of the city of Columbia, located on the corner of West Seventh 
Street and South High Street, known as the James K. Polk Home, being the 
same land conveyed to the state by George L. Reynolds and Bessie F. Reynolds, 
his wife, by deed dated January 8, 1929, recorded in the registrar’s office of 
Maury County, Tennessee, book 177, page 71. 


History. created by this section, terminates June 30, 
Acts 1929, ch. 110, § 1. 2027. See §§ 4-29-112, 4-29-248. . 
Compiler’s Notes. Cross-References. 
The James K. Polk memorial association, Polk grave site, Jackson statue, § 4-11-209. 


4-13-202. Purposes of conveyance in trust. 


This conveyance in trust is made so that the James K. Polk Memorial 
Association shall restore and preserve the property herein conveyed as a 
permanent memorial to James K. Polk, governor of Tennessee and eleventh 
president of the United States, and as a shrine of American patriotism. 


History. 
Acts 1929, ch. 110, § 2. 


4-13-203. Annual report to governor. 


The James K. Polk Memorial Association shall make an annual report to the 
governor of its performance of the duties herein imposed, and of its compliance 
with the terms of the uses and trusts herein created. 


History. 
Acts 1929, ch. 110, § 3. 


4-13-204. Revocability of trust. 


In the event the James K. Polk Memorial Association or its successors in 
trust shall fail to execute the provisions of this trust, the trust shall be 
terminable by the general assembly. 
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History. 
Acts 1929, ch. 110, § 4. 
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4-13-302 


PART 3 
SAM DAVIS HOME 


4-13-301. Property conveyed in trust — Appointment of trustees. 


(a) The tract of land, being the same purchased from O.M. Davis, Jr., in 
1927, by the Sam Davis Commission in the name of the state of Tennessee, be 
and is hereby conveyed in trust to the Sam Davis Memorial Association. 

(b) The governor shall appoint, upon recommendation of the Sam Davis 
Memorial Association, nine (9) persons over the age of eighteen (18) years, who 
shall constitute the board of trustees of the Sam Davis Memorial Association. 


History. 
Acts 1931, ch. 92, § 1; 1980, ch. 469, § 2. 


Compiler’s Notes. 

The Sam Davis memorial association, board 
of trustees, created by this section, terminates 
June 30, 2023. See §§ 4-29-112, 4-29-244. 

Acts 2018, ch 782, § 1 provided that pursu- 
ant to Tennessee Code Annotated, § 4-13-307, 
the trust created by Tennessee Code Annotated, 
§ 4-138-301 is hereby revoked in part, such 
partial revocation to apply to the following 
property: 

A parcel of land in the Town of Smyrna, 
Rutherford County, Tennessee, bounded on the 
north and west by the remaining land of the 
Sam Davis Memorial Association (map 27, par- 
cel 6.00), on the east by the west right-of-way 
for Nissan Drive and on the south by the north 
right-of-way for Sam Davis Road, being de- 
scribed as follows: 

Beginning at a point at the intersection of the 
north right-of-way for Sam Davis Drive and the 
west right-of-way for Nissan Drive; thence with 
the north right-of way for Sam Davis Drive, 
westerly, 52 feet more or less; thence with a 
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new line severing the lands of the Sam Davis 
Memorial Association, being parallel with the 
west right-of-way for Nissan Drive, northerly 
678 feet more or less; thence easterly, 275 feet 
more or less to a point in the west right-of-way 
for Nissan Drive; thence with the west right-of- 
way of Nissan Drive, in a southerly direction, 
450 feet, more or less to the beginning of a 
curve to the right; thence with the west right- 
of-way for Nissan Drive, with a curve to the 
right, 353 feet more or less to the point of 
beginning, having an area of 4 acres, more or 
less. 

Acts 2018, ch 782, § 2 provided that § 1 of 
the act shall be effective only upon the Sam 
Davis Association obtaining a waiver under the 
Tennessee Heritage Protection Act from the 
Tennessee Historical Commission, pursuant to 
Tennessee Code Annotated, § 4-1-412. lf the 
Sam Davis Association is granted a waiver, 
then the property described in § 1 reverts to 
the Sam Davis Memorial Association and does 
not revert to this state. The Sam Davis Memo- 
rial Association may sell the property and use 
the proceeds to finance repairs and upkeep of 
the property remaining in the trust. 


The object for which this trust is created is to permit and encourage the Sam 
Davis Memorial Association to improve and beautify the Sam Davis home and 
other houses and grounds, in such manner as it may deem best, and to keep 
them in such high state of improvement and beauty, as will display to the world 
the respect, love and affection that should ever live in the hearts of an 
admiring people for their departed boy hero of the Confederacy. 


History. 
Acts 1931, ch. 92, § 2. 
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4-13-303. Trustees — Officers — Quorum. 


(a) The trustees shall elect one (1) of their members as president and one (1) 
of their members secretary. 

(b) Five (5) members shall constitute a quorum for the transaction of 
business, and the board of trustees is hereby authorized and empowered to 
enforce such bylaws as may be necessary to put into operation and continual 
execution the objects and purposes for which this trust is created. 


History. 
Acts 1931, ch. 92, § 1. 


4-13-304. Trustees’ tenure — Vacancies. 


The trustees appointed as provided in § 4-13-301 shall each hold such 
trustee’s office for four (4) years, and until such trustee’s successor is appointed 
and qualified, and all vacancies by death, removal or expiration of term or 
otherwise, shall be filled by the governor upon recommendation of the Sam 
Davis Memorial Association as provided in § 4-13-301. 


History. 
Acts 1931, ch. 92, § 4. 


4-13-305. Appropriation. 


There is hereby appropriated the sum of one thousand eight hundred dollars 
($1,800) per annum for the maintenance or upkeep, or both, of the Sam Davis 
home, to be paid out of any funds in the treasury not otherwise appropriated, 
upon the warrant of the comptroller of the treasury, approved by the president 
of the board of trustees of the Sam Davis Memorial Association. 


History. concerning entitlement to funds, absent appro- 
Acts 1931, ch. 92, § 3. priation. 


Compiler’s Notes. 
This section may be affected by § 9-1-116, 


4-13-306. Reversion of property — Conditions. 


In the event the Sam Davis Memorial Association should at any time fail, 
neglect or refuse to improve the houses and grounds, and to keep them in a 
high state of beauty and improvement, then the houses and land and such 
other improvements as may be upon the grounds shall revert to the state of 
Tennessee without compensation to the trustees, Sam Davis Memorial Asso- 
ciation or other corporation or person. The state shall not be required to pay 
any money whatever for such improvements as the trustees, Sam Davis 
Memorial Association or other person or persons may have made upon the 
houses or lands. 


History. 
Acts 1931, ch. 92, § 3. 
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4-13-307. Revocability of trust. 


HISTORIC PROPERTIES 


4-13-402 


The state may revoke this trust at will. 


History. 
Acts 1931, ch. 92, § 4. 


Compiler’s Notes. 

Acts 2018, ch 782, § 1 provided that pursu- 
ant to Tennessee Code Annotated, § 4-13-307, 
the trust created by Tennessee Code Annotated, 
§ 4-13-301 is hereby revoked in part, such 
partial revocation to apply to the following 
property: 

A parcel of land in the Town of Smyrna, 
Rutherford County, Tennessee, bounded on the 
north and west by the remaining land of the 
Sam Davis Memorial Association (map 27, par- 
cel 6.00), on the east by the west right-of-way 
for Nissan Drive and on the south by the north 
right-of-way for Sam Davis Road, being de- 
scribed as follows: 

Beginning at a point at the intersection of the 
north right-of-way for Sam Davis Drive and the 
west right-of-way for Nissan Drive; thence with 
the north right-of way for Sam Davis Drive, 
westerly, 52 feet more or less; thence with a 
new line severing the lands of the Sam Davis 
Memorial Association, being parallel with the 


west right-of-way for Nissan Drive, northerly 
678 feet more or less; thence easterly, 275 feet 
more or less to a point in the west right-of-way 
for Nissan Drive; thence with the west right-of- 
way of Nissan Drive, in a southerly direction, 
450 feet, more or less to the beginning of a 
curve to the right; thence with the west right- 
of-way for Nissan Drive, with a curve to the 
right, 353 feet more or less to the point of 
beginning, having an area of 4 acres, more or 
less. 

Acts 2018, ch 782, § 2 provided that § 1 of 
the act shall be effective only upon the Sam 
Davis Association obtaining a waiver under the 
Tennessee Heritage Protection Act from the 
Tennessee Historical Commission, pursuant to 
Tennessee Code Annotated, § 4-1-412. lf the 
Sam Davis Association is granted a waiver, 
then the property described in § 1 reverts to 
the Sam Davis Memorial Association and does 
not revert to this state. The Sam Davis Memo- 
rial Association may sell the property and use 
the proceeds to finance repairs and upkeep of 
the property remaining in the trust. 


PART 4 
CRAGFONT 


4-13-401. Purchase of property. 


The Tennessee historical commission, as defined by chapter 11, part 1 of this 
title, is hereby authorized and empowered to use any funds appropriated or 
available to the commission to purchase and acquire a tract of land in Sumner 
County, on which is located Cragfont, the home of General James Winchester, 
for a sum not to exceed thirty thousand dollars ($30,000). 


History. 
Acts 1957, ch. 268, § 2. 


4-13-402. Expenditures for repair, restoration and renovation. 


(a) The Tennessee historical commission is authorized to expend any funds 
appropriated or available to it in the repair, renovation and restoration of the 
mansion house, Cragfont, and the improvement of the premises for use by the 
general public as a park, as picnic grounds, and for other related purposes. 

(b) The commission is authorized, in lieu of contracting itself for the repair, 
renovation and restoration of the mansion house, to authorize the Sumner 
County Chapter of the Association for the Preservation of Tennessee Antiqui- 
ties to contract for same, within the limit of the funds set aside for such 
purpose, and to furnish the funds to the Sumner County Chapter of the 
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Association for the Preservation of Tennessee Antiquities, to be used for that 
purpose, under such safeguards as the commission may prescribe. 


History. 
Acts 1957, ch. 268, § 4; 1959, ch. 257, § 1. 


4-13-403. [Reserved.] 


4-13-404. Actual custody and control of property. 


The Tennessee historical commission shall hold legal title to the property, 
but is authorized and empowered to assign the actual custody and control of 
the property to a Tennessee not-for-profit corporation organized for the express 
purpose of restoring, maintaining and operating Cragfont; provided, that such 
not-for-profit corporation was in existence as of July 1, 1995. Any such 
corporation shall have the right to operate and manage the property on behalf 
of the Tennessee historical commission for the benefit of the general public, and 
to keep the property and improvements in a high state of improvement and 
repair, and to operate and maintain the grounds improved by the Tennessee 
historical commission in a manner consistent with such guidelines as may be 
promulgated by the Tennessee historical commission, or as the Tennessee 
historical commission shall contract with the corporation. 


History. 
Acts 1957, ch.#265.°6 5° 1997, ‘ch. 32 $I. 


4-13-405. Continued operation as museum house. 


It is the intent of this part that Cragfont shall continue to be operated as a 
museum house open to the general public and preserved for the citizens of 
Tennessee and future generations. 


History. 
Acts 1957, ch. 268, § 6; 1997, ch. 32, § 1. 
PART 5 
MCCAMPBELL HOUSE 


4-13-501. Expenditure of funds. 


(a) The Tennessee state museum is authorized to expend any funds appro- 
priated or available to it in the administration, operation, maintenance, repair, 
renovation and restoration of the mansion home, McCampbell House in 
Donelson, that was bequeathed to the museum and for the improvement of the 
premises. 

(b) The museum is authorized, in lieu of contracting itself for the repair, 
renovation and restoration of the mansion house, to authorize an appropriate 
organization to contract for the same, within the limit of the funds set aside for 
such purpose, and to furnish the funds to such organization, to be used for that 
purpose, under such safeguards as the museum may prescribe. 
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_ History. 1977, ch. 258, §§ 1-5), concerning the Fort 


_ Compiler’s Notes. 


Acts 2010, ch. 877, § 2. Loudoun memorial, was repealed by Acts 1987, 
ch. 109, § 2(b). 


Former part 5, §§ 4-13-501 — 4-13-506 (Acts 


 4-13-502. Administration, operation and maintenance. 


The Tennessee state museum shall hold legal title to the property, but is 


authorized and empowered to assign the actual custody and control of the 
_ property to a Tennessee not-for-profit corporation organized for the express 
_ purpose of restoring, maintaining and operating the McCampbell House. Any 


such corporation shall have the right to operate and manage the property on 


_ behalf of the Tennessee state museum for the benefit of the general public, and 








Compiler’s Notes. 


to keep the property and improvements in a high state of improvement and 


repair, and to operate and maintain the grounds improved by the Tennessee 
state museum in a manner consistent with such guidelines as may be 
_ developed by the Tennessee state museum, or as the Tennessee state museum 
_ shall contract with the corporation. 


History. 1977, ch. 258, §§ 1-5), concerning the Fort 
Acts 2010, ch. 877, § 3. Loudoun memorial, was repealed by Acts 1987, 
ch. 109, § 2(b). 


Former part 5, §§ 4-13-501 — 4-13-506 (Acts 


PART 6 
CORDELL HULL BIRTHPLACE 


_ 4-13-601. [Reserved.] 


4-13-602. Administration, operation and maintenance. 


(a) The administration, operation and maintenance of the Cordell Hull 
birthplace and all surrounding property that have been deeded to the state are 
hereby vested in the department of environment and conservation, division of 
parks and recreation. 

(b) The department shall promulgate such rules and regulations as are 
necessary for the efficient operation, administration, and maintenance of the 
Cordell Hull birthplace. 

(c) One (1) seasonal, full-time park manager position and one (1) full-time 
custodial position shall be created and funded within the department for the 
operation and management of the Cordell Hull birthplace. The department 
shall establish qualifications for such positions and employ appropriate 
personnel to perform the duties and functions of such positions. 


History. 
Acts 1989, ch. 584, § 2; 1997, ch. 401, §§ 2, 4. 


_ 4-13-603. Expenditure of funds. 


The department of environment and conservation is authorized to expend 


_any funds appropriated or available to it in the administration, operation, 
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maintenance, repair, renovation or restoration of the Cordell Hull birthplace 
and all surrounding property that have been deeded to the state. 


History. 
Acts 1989, ch. 584, § 3; 1997, ch. 401, § 3. 


4-13-604. Designation of personnel — Rules and regulations. 


The department of environment and conservation has the right to designate 
the personnel who shall have actual charge of the premises and has the right 
to promulgate rules and regulations with respect to the Cordell Hull birth- 
place. 


History. 
Acts 1989, ch. 584, § 4; 1997, ch. 401, § 6. 


4-13-605. Historical papers and correspondence — Removal of papers 
or letters. 


(a) The department of environment and conservation may enter into all 
necessary agreements with the state library and archives to ensure the 
preservation of the historical papers and personal correspondence of Cordell 
Hull for posterity. | 


(b) No historical paper or item of personal correspondence shall be removed — 


from the Cordell Hull birthplace without the express written consent of the 
Friends of Cordell Hull, the successor organization to the Cordell Hull 
Birthplace and Memorial Association and the true owner of such collection. 
The Friends of Cordell Hull may, in consultation with the department, develop 
and implement policies and guidelines for the loan or other removal of such 
historical papers and items of personal correspondence from the Cordell Hull 
birthplace. Such historical papers and items of personal correspondence may 
only be removed from the site with the stipulation, agreed to by the Friends of 
Cordell Hull and the borrower, of a specific date for the return of such item or 
items. 


History. 
Acts 1989, ch. 584, § 5; 1997, ch. 401, § 5. 
PART 7 
GENERAL PROVISIONS 


4-13-701. Sale or transfer of land containing historically significant 
buildings or adjacent to such land. 


Notwithstanding any other law to the contrary, subject to the approval by 
the state building commission, the state is authorized to sell or negotiate a 
transfer of any parcel of land that contains a building having historical 
significance, or is immediately adjacent to a parcel of land that contains a 
building having historical significance under the following conditions: 

(1) No public funds are being appropriated for maintenance or preserva- 
tion of the property; 
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(2) The state is not maintaining or preserving the property; and 
(3) The use of the property is not available to the general public. 


History. renumbered from § 4-13-1001 to § 4-13-701 by 
Acts 1996, ch. 960, § 1; T.C.A. § 4-13-1001. the authority of the Code Commission in 2021. 


Code Commission Notes. This section was 


4-13-702. Qualifying nonprofit organizations. 


Properties specified in § 4-13-701 shall be sold or transferred to a nonprofit 
organization that has the capability and plans to maintain and preserve the 
- property and to open the property for general viewing of or other use by the 
- general public. 


_ History. renumbered from § 4-13-1002 to § 4-13-702 by 
Acts 1996, ch. 960, § 1; T.C.A. § 4-13-1002. the authority of the Code Commission in 2021. 


Code Commission Notes. This section was 


CHAPTER 14 
INDUSTRIAL DEVELOPMENT 





Part 1. General Provisions 


4-14-101, 4-14-102. [Reserved.] 

4-14-103. Industrial development division — Staff — Offices — Interagency cooperation. 
4-14-104. Industrial development division — Travel expenses. 

4-14-105. Department of economic and community development — Duties. 

4-14-106. Department of economic and community development — Powers. 

4-14-107. Industrial development division — Appropriation. 

4-14-108. Industrial development division — Building finance committee. 





Part 2. Tennessee Technology Development Corporation 


| 4-14-201. Corporation established. 
4-14-202. Charter and bylaws — Review — Hearing. 
4-14-203. Board of directors — Officers. 
4-14-204. Contents of articles and bylaws. 
4-14-205. Functions of corporation. 
4-14-206. Corporate debts. 
4-14-207. Duration of certification. 
4-14-208. Confidentiality of records. 
4-14-209. Rules and regulations. 


PART 1 
GENERAL PROVISIONS 
4-14-101, 4-14-102. [Reserved.] 
4-14-103. Industrial development division — Staff — Offices — Inter- 


agency cooperation. 


(a) The industrial development division of the department of economic and 
community development may appoint and fix the compensation of such 
' employees as it may deem necessary for its work. The division may also 
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contract with industrial engineers and other consultants for such services as it 
may require. 

(b) The division shall be supplied with the necessary office space, accommo- 
dations and necessary equipment. 

(c) Upon request of the division, the governor may, from time to time, for the 
purpose of special surveys under the direction of the division, assign or detail 
to the division any member of any state administrative department or bureau 
or agency, or may direct any such department, bureau or agency to make for 
the division special surveys or studies requested by the division. 


History. Cross-References. 

Acts 1953, ch. 219, § 2 (Williams, § 1016.10); Industrial development, powers and duties of 
impl. am. Acts 1963, ch. 169, § 2; impl. am. department of economic and community devel- 
Acts 1972, ch. 852, § 12: T.C.A. (orig. ed.), opment, § 4-3-706. 

§ 4-1402. 


4-14-104. Industrial development division — Travel expenses. 


In the event the director of the industrial development division, or the 
director’s authorized representative, travels within or without the state for the 
purpose of promoting industrial development, the director shall certify the 
director’s expense voucher, or the voucher of the director’s authorized repre- 
sentative, as all other expense vouchers are certified for payment, but the same 
shall receive immediate and preferred attention by the commissioner of 
finance and administration, in view of the expected travel expense of the 
director or the director’s representative. 


History. 1961, ch. 97, § 3; impl. am. Acts 1963, ch. 169, 
Acts 1953, ch. 219, § 2 (Williams, § 1016.10); § 2; impl. am. Acts 1972, ch. 852, § 12; T.C.A. 
impl. am. Acts 1959, ch. 9, § 3; impl. am. Acts (orig. ed.), § 4-1408. 


4-14-105. Department of economic and community development — 
Duties. 


It is the duty and function of the department of economic and community 
development to: 

(1) Promote in a sound manner the location of additional industries and 
businesses in the state, to utilize the state’s resources to the best advantage 
and to increase employment opportunities for all elements of the state’s 
population; 

(2) Aid and encourage the existing industries of the state; and 

(3) Cooperate with existing state and federal agencies and local govern- 
ments and agricultural, business, industrial and educational interests of the 
state in promotion of industrial development in this state. 


History. Acts 1972, ch. 852, § 12; T.C.A. (orig. ed.), 
Acts 1953, ch. 219, § 3 (Williams, § 1016.11); § 4-1404; Acts 1985, ch. 256, § 4. 
impl. am. Acts 1963, ch. 169, § 2; impl. am. 


4-14-106. Department of economic and community development — 
Powers. 


To achieve the aims stated in § 4-14-105, the department of economic and 
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community development is authorized to: 

(1) Undertake studies and research of the state’s industrial resources, 
industrial opportunities, potentialities and problems affecting industrial 
growth; 

(2) Disseminate information in the interest of industrial development by 
publication, advertisement and other means; 

(3) Provide advice and technical assistance to existing, prospective and 
potential industries, to local governments, chambers of commerce and other 
agencies, groups and individuals in the promotion of the general aims of this 
chapter; and 

| (4) Cooperate with the University of Tennessee and other institutions of 
higher learning, technological and trade schools and the public schools of the 
state in the interest of industrial experimentation and education. 


‘History. Acts 1972, ch. 852, § 12; T.C.A. (orig. ed.), 
Acts 1953, ch. 219, § 3 (Williams, § 1016.11); § 4-1405; Acts 1985, ch. 256, § 5. 
impl. am. Acts 1963, ch. 169, § 2; impl. am. 


4-14-107. Industrial development division — Appropriation. 


There is hereby appropriated for expenditure by the industrial development 
‘division from funds in the state treasury not otherwise appropriated the sum 
of seventy-five thousand dollars ($75,000) per annum. 


| History. Compiler’s Notes. 

Acts 1958, ch. 219, § 4 (Williams, § 1016.12); This section may be affected by § 9-1-116, 
‘impl. am. Acts 19638, ch. 169, § 2; impl. am. concerning entitlement to funds, absent appro- 
Acts 1972, ch. 852, § 12; T.C.A. (orig. ed.),  priation. 

'§ 4-1406; Acts 1980, ch. 887, § 3; 1985, ch. 256, 
ve 3. 


(4-14-108. Industrial development division — Building finance commit- 
tee. 


(a) There is created in the industrial development division, referred to in 
this section as the “division,” a building finance committee referred to in this 
‘section as the “committee,” which shall exercise the powers and duties and 
‘discharge the responsibilities enumerated in this section and in title 7, 
‘chapters 53 and 55 for such committee, subject to such review and rules and 
‘regulations as may be prescribed by the division. 

(b) The committee shall consist of the vice chair of the former Tennessee 
‘board of economic growth, serving ex officio as chair of the committee, and six 
(6) additional members appointed by the governor, two (2) from each of the 
‘three (3) grand geographical divisions of the state, who shall be competent to 
‘serve on the committee by reason of experience in the fields of investment 
‘finance or industry. 

(c) The term of each appointive member shall be four (4) years. 

(d) Any vacancy in the appointive membership shall be filled by the 
governor for the unexpired term. 

(e) The members of the committee shall serve without pay, except for actual 
‘expenses incurred in the course of attending to the official business of the 
‘committee. 
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(f) The director of the division shall serve as secretary of the committee, and © 
such additional staff may be assigned or employed as may be deemed 
necessary by the committee, to carry out effectively title 7, chapters 53 and 55. 

(g) A majority of the members of the committee shall constitute a quorum ~ 
for the transaction of any and all business of the committee, and one (1) 
member shall be designated as a vice chair to preside at meetings and — 
otherwise act as chair in the absence of the chair. 

(h) All orders, findings, acts and certificates of the committee shall be 
attested by the signature of the chair or vice chair, and the secretary, and when 
so attested, all orders, acts, findings and certificates of the committee shall be 
competent evidence and shall be given full faith and credit in any court or 
proceeding, and unless affirmatively shown to the contrary, it shall be 
presumed that the proceedings of the committee were in all things regular. 

(i) The secretary, or in the secretary’s absence, some person designated by 
the secretary to act in the secretary’s place, shall keep regular and accurate 
minutes of the committee’s proceedings, in a minute book provided for that 
purpose, which shall be a public record, and all orders, findings and acts of the 
committee shall be entered upon its minutes. 

(j) The committee is authorized and empowered to use and expend such 
funds as may be made available for its purposes by the staff division. 

(k) The committee shall hold regular meetings at the offices of the division, 
and at such other times and places as its duties may require, with the express 
authority to adjourn or recess from time to time, and place to place, and to 
convene special meetings by unanimous consent. 

(1) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations promulgated by the department of finance 
and administration and approved by the attorney general and reporter. 

(m) The committee shall adopt and implement a conflict of interest policy for 
committee members. The policy shall mandate annual written disclosures of 
financial interests, other possible conflicts of interest, and an acknowledge- 
ment by committee members that they have read and understand all aspects 
of the policy. The policy shall also require persons who are to be appointed to 
the committee to acknowledge, as a condition of appointment, that they are not 
in conflict with the conditions of the policy. 


History. 
Acts 1955, ch. 210, § 18; impl. am. Acts 1963, 


Code Commission Notes. Former § 4-14- 
108 (Acts 1953, ch. 219, § 5 (Williams, 


ch. 169, § 2; impl. am. Acts 1972, ch. 852, 
§§ 12, 13; Acts 1976, ch. 806, § 1 (44); T.C.A., 
§§ 4-1401, 4-1408; Acts 2013, ch. 252, § 4; 
T.C.A. 4-14-109. 


Compiler’s Notes. 

The industrial development division, build- 
ing finance committee, created by this section, 
terminates June 30, 2025. See §§ 4-29-112, 
4-29-246. 

The Tennessee board of economic growth, 
referred to in this section, was repealed by Acts 
2009, ch. 105, § 3, effective April 27, 2009. 


§ 1016.13); impl. am. Acts 1963, ch. 169, § 2; 
modified; impl. am. Acts 1972, ch. 852, § 12; 
T.C.A. (orig. ed.), § 4-1407), concerning indus- 
trial development division and the publications 
of planning commission, was deemed obsolete — 
and was deleted by the code commission in 
2005. 

This section was renumbered from § 4-14- 
109 to § 4-14-108 by the authority of the Code 
Commission in 2021. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


429 INDUSTRIAL DEVELOPMENT 4-14-203 
PART 2 
TENNESSEE TECHNOLOGY DEVELOPMENT 
CORPORATION 


4-14-201. Corporation established. 


There is hereby established, to carry out the purposes of this chapter, a 
| private not-for-profit corporation to be known as the “Tennessee technology 
_ development corporation dba Launch Tennessee” and, in this part, as “the 


| corporation”. 


History. 
Acts 1997, ch. 517, § 2; 2018, ch. 662, § 1; 
T.C.A. § 4-14-301. 


‘Code Commission Notes. Part 3, §§ 4-14- 
301 — 4-14-309 was renumbered as part 2, 
8§ 4-14-201 — 4-14-209, by authority of the 


poration, created by this section, terminates 
June 30, 2025. See §§ 4-29-112, 4-29-246. 
Former part 2, §§ 4-14-201 — 4-14-210 (Acts 
1993, ch. 355, §§ 1, 2), concerning the Tennes- 
see science and technology advisory council, 
was repealed by Acts 2005, ch. 465, § 2, effec- 


' Code Commission in 2021. tive June 18, 2005. 


| Compiler’s Notes. 
The Tennessee technology development cor- 


| 4-14-202. Charter and bylaws — Review — Hearing. 


If the corporation satisfies the conditions imposed by § 4-14-204 and title 48, 
chapter 51, the corporation shall perform the functions enumerated in § 4-14- 
205. Before delivering a charter to the secretary of state for filing, the 

department of economic and community development shall conduct a public 
hearing for the purpose of giving all interested parties an opportunity to 
review and comment upon the charter, bylaws, and methods of operation of the 
_ corporation. Notice of the hearing shall be given at least thirty (30) days prior 
to the hearing by publishing a written advertisement of such hearing in 
newspapers of general circulation in Nashville, Memphis, Chattanooga, Knox- 
ville and the Tri-Cities area. 


\ History. 
Acts 1997, ch. 517, § 3; T.C.A. § 4-14-302. 


‘Code Commission Notes. Part 3, §§ 4-14- 
301 — 4-14-309 was renumbered as part 2, 

 §§ 4-14-201 — 4-14-209, by authority of the 
Code Commission in 2021. 


Compiler’s Notes. 

Former part 2, §§ 4-14-201 — 4-14-210 (Acts 
1993, ch. 355, §§ 1, 2), concerning the Tennes- 
see science and technology advisory council, 
was repealed by Acts 2005, ch. 465, § 2, effec- 
tive June 18, 2005. 


'4-14-203. Board of directors — Officers. 


_ (a) The corporation shall be governed by a board of directors consisting of 
| twenty-two (22) natural persons. 

| (b) Fourteen (14) members of the board of directors shall represent and be 
appointed from the private sector. Three (3) representatives of the private 
*sector shall be appointed by the governor, two (2) representatives shall be 
‘appointed by the speaker of the house of representatives, two (2) representa- 
‘tives shall be appointed by the speaker of the senate, and seven (7) represen- 
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tatives from the private sector shall be nominated by the board of directors’ 
nominating committee and approved by majority vote of the board of directors. 

(c) Seven (7) members of the board of directors shall represent and be 
appointed from the public sector. Three (3) representatives of the public sector 
shall be appointed by the governor, two (2) representatives shall be appointed — 
by the speaker of the house of representatives and two (2) representatives shall 
be appointed by the speaker of the senate. One (1) representative of the public 
sector appointed by the governor may be selected from lists of qualified persons 
submitted by interested municipal and county organizations including, but not 
limited to, the Tennessee municipal league and the Tennessee county services 
association. The governor shall consult with such interested organizations to 
determine a qualified person to fill the position on the board. 

(d) The commissioner of economic and community development shall serve 
ex officio on the board of directors of the corporation. 

(e) The corporation shall elect a chair, vice chair, secretary and such other — 
officers as it deems necessary from among its members. 

(f) One (1) representative of the private sector and one (1) representative of 
the public sector appointed by the governor shall initially serve a two-year 
term. One (1) representative of the private sector and one (1) representative of 
the public sector appointed by the speaker of the house of representatives shall 
initially serve a two-year term. One (1) representative of the private sector and 
one (1) representative of the public sector appointed by the speaker of the 
senate shall initially serve a two-year term. Three (3) representatives from the 
private sector nominated by the board of directors’ nominating committee and 
approved by majority vote of the board of directors shall initially serve a 
two-year term. One (1) representative of the private sector and one (1) 
representative of the public sector appointed by the governor shall initially 
serve a three-year term. One (1) representative of the private sector appointed 
by the speaker of the senate and one (1) representative of the public sector 
appointed by the speaker of the house of representatives shall initially serve a 
three-year term. Two (2) representatives from the private sector nominated by 
the board of directors’ nominating committee and approved by majority vote of 
the board of directors shall initially serve a three-year term. One (1) represen- 
tative of the private sector and one (1) representative of the public sector 
appointed by the governor shall initially serve a four-year term. One (1) 
representative of the private sector appointed by the speaker of the house of 
representatives and one (1) representative of the public sector appointed by the 
speaker of the senate shall initially serve a four-year term. Two (2) represen- 
tatives from the private sector nominated by the board of directors’ nominating 
committee and approved by majority vote of the board of directors shall 
initially serve a four-year term. After the initial appointments, all members 
shall serve four-year terms, except the commissioner of economic and commu- 
nity development who shall serve by virtue of such office, and the two (2) 
members of the former Tennessee science and technology advisory council who 
shall serve according to their respective terms on the council. Board members 
are eligible to serve successive terms if reappointed by the original authority. 

(g) The board of directors shall appoint an executive committee of five (5) of 
its members to administer the day-to-day operations of the corporation. The 
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chair of the corporation shall also serve as the chair of the executive 
committee. 

(h) The board of directors shall not meet more than eight (8) times in a 
calendar year. The executive committee shall not meet more than four (4) times 
in a calendar year. 

(i) In making appointments to the board of directors, the governor, speaker 
of the house of representatives and the speaker of the senate shall consider the 

racial diversity of the board of directors in order to ensure that representatives 

selected reflect the racial composition of this state. 

(j) The board of directors shall adopt and implement a conflict of interest 

_ policy for board members. The policy shall mandate annual written disclosures 
of financial interests, other possible conflicts of interest, and an acknowledge- 
ment by board members that they have read and understand all aspects of the 
policy. The policy shall also require persons who are to be appointed to the 

board of directors to acknowledge, as a condition of appointment, that they are 
not in conflict with the conditions of the policy. 


History. 
Acts 1997, ch. 517, § 4; 2002, ch. 7438, §§ 1-4; 
Boo?, ch. LUp, $s 1, 2° 2012. ch. 620, § 3; 2013, 
ch. 252, § 3; T.C.A. § 4-14-3038. 


‘Code Commission Notes. Part 3, §§ 4-14- 
301 — 4-14-309 was renumbered as part 2, 
§§ 4-14-201 — 4-14-209, by authority of the 


1993, ch. 355, §§ 1, 2), concerning the Tennes- 
see science and technology advisory council, 
was repealed by Acts 2005, ch. 465, § 2, effec- 
tive June 18, 2005. 

The Tennessee science and technology advi- 
sory council, referred to in this section, was 
repealed by Acts 2005, ch. 465, § 2, effective 
June 18, 2005. 


‘Code Commission in 2021. 


'Compiler’s Notes. 
Former part 2, §§ 4-14-201 — 4-14-210 (Acts 


4-14-204. Contents of articles and bylaws. 


The articles and bylaws shall provide that: 

(1) The purpose of the corporation is to strengthen the economy of the 
state through the development of an entrepreneurial ecosystem that can 
support potential high-growth businesses, with a particular focus on tech- 
nology-enabled small businesses; 

(2) The corporation may receive money from any source, may borrow 
money, may enter into contracts, and may expend money for any activities 
appropriate to its purpose; 

(3) The corporation may appoint staff and do all other things necessary or 
incidental to carrying out the functions listed in § 4-14-205; 

(4) Any changes in the articles of incorporation or bylaws shall be 
approved by the general assembly; 

(5) The corporation shall submit an annual report to the governor and to 
the general assembly, such report is due on November 1 of each year and 
shall include detailed information on the structure, operation, and financial 
status of the corporation. The corporation shall conduct an annual public 
hearing to receive comments from interested parties regarding the report. 
Notice of such hearing shall be given at least thirty (30) days before the 
hearing; and 

(6) The corporation is subject to an annual audit by the comptroller of the 
treasury, and that the corporation shall bear the full costs of this audit. 


4-14-205 


History. 
Acts 1997, ch. 517, § 5; 2018, ch. 662, § 2; 
T.C.A. § 4-14-304. 


Code Commission Notes. Part 3, §§ 4-14- 
301 — 4-14-309 was renumbered as part 2, 
§§ 4-14-201 — 4-14-209, by authority of the 
Code Commission in 2021. 


Compiler’s Notes. 
Former part 2, §§ 4-14-201 — 4-14-210 (Acts 


4-14-205. Functions of corporation. 
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1993, ch. 355, §§ 1, 2), concerning the Tennes- 
see science and technology advisory council, 
was repealed by Acts 2005, ch. 465, § 2, effec- 
tive June 18, 2005. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


The corporation, after being certified by the secretary of state, shall: 

(1) Support entrepreneur centers or small business support groups com- 
mitted to providing business and technical assistance to current and 
aspiring entrepreneurs across the state; 

(2) Promote or direct activities aimed at driving innovation and entrepre- 
neurship in pursuit of economic growth in the state’s key business sectors; 

(3) Identify, develop, and administer funding or services crucial for 
early-stage business growth and development, including public or private 
funding or services, grants, loans, or equity; 

(4) Develop and administer capital programs that will strengthen the 


state’s investing climate; 


(5) Lead or support efforts to increase the amount of early-stage capital 
available for investment in small businesses; 
(6) Foster cooperative and collaborative associations between universi- 


ties, research organizations, corporations, and individuals that will enhance 
technology transfer opportunities and lead to the creation of new products, 
services, and jobs in Tennessee; and 

(7) Promote entrepreneurship in Tennessee by building awareness of 
activities, programs, and small business outcomes with media across the 


state, region, and country. 


History. 

Acts 1997, ch. 517, § 6; 2007, ch. 105, § 3; 
2016, ch. 887, § 1; 2018, ch. 662, § 3; T.C.A. 
§ 4-14-305. 


Code Commission Notes. Part 3, §§ 4-14- 
301 — 4-14-309 was renumbered as part 2, 
§§ 4-14-201 — 4-14-209, by authority of the 
Code Commission in 2021. 


4-14-206. Corporate debts. 


Compiler’s Notes. 

Former part 2, §§ 4-14-201 — 4-14-210 (Acts 
1998, ch. 355, §§ 1, 2), concerning the Tennes- 
see science and technology advisory council, 
was repealed by Acts 2005, ch. 465, § 2, effec- 
tive June 18, 2005. 


Debts incurred by the corporation under authority of this chapter do not 
represent or constitute a debt of the state within the meaning of the 
Constitution of Tennessee or Tennessee Code Annotated. 


History. 
Acts 1997, ch. 517, § 7; T.C.A. § 4-14-3806. 


Code Commission Notes. Part 3, §§ 4-14- 
301 — 4-14-309 was renumbered as part 2, 


§§ 4-14-201 — 4-14-209, by authority of the 
Code Commission in 2021. 


Compiler’s Notes. : 
Former part 2, §§ 4-14-201 — 4-14-210 (Acts — 
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1993, ch. 355, §§ 1, 2), concerning the Tennes- 


see science and technology advisory council, 


was repealed by Acts 2005, ch. 465, § 2, effec- 
tive June 18, 2005. 


4-14-207. Duration of certification. 


The certification by the secretary of state pursuant to § 4-14-202 shall 
remain in effect until the general assembly provides for termination of such 
certification. 


History. 
Acts 1997, ch. 517, § 8; T.C.A. § 4-14-307. 


Code Commission Notes. Part 3, §§ 4-14- 
301 — 4-14-309 was renumbered as part 2, 
§§ 4-14-201 — 4-14-209, by authority of the 
Code Commission in 2021. 


Compiler’s Notes. 

Former part 2, §§ 4-14-201 — 4-14-210 (Acts 
1993, ch. 355, §§ 1, 2), concerning the Tennes- 
see science and technology advisory council, 
was repealed by Acts 2005, ch. 465, § 2, effec- 
tive June 18, 2005. 


4-14-208. Confidentiality of records. 


Any documentary materials or data made or received by any member or 
employee of the corporation to the extent that such material or data consists of 
trade secrets or commercial or financial information regarding the operation of 
any business conducted by an applicant for, or recipient of, any form of 
assistance that the corporation is empowered to render, or regarding the 
competitive position of such applicant in a particular field of endeavor, shall 
not be deemed public records and shall not be subject to title 10, chapter 7; 
provided, that if the corporation purchases a qualified security from such 
applicant, the commercial and financial information, excluding trade secrets, 
shall be deemed to be a public record of the corporation and subject to title 10, 
chapter 7, after the expiration of seven (7) years from the date of purchase of 
such qualified security, or, in the case of such information being made or 
received by any member or employee of the corporation after the purchase of 
such qualified security, seven (7) years from the date such information was 
made or received. Any discussion or consideration of such trade secrets or 
commercial or financial information may be held by the board, or any 
subcommittee of the board, in executive sessions closed to the public. All 
applications (except the identity of the applicants) and supporting documen- 
tary materials or data, including personal financial records, trade secrets, 
commercial or financial information and proprietary information of applicants, 
and all executive sessions or portions thereof conducted by the board, or any 
subcommittee of the board, for the purpose of reviewing applications for 
assistance shall be confidential and exempt from title 8, chapter 44. 


History. 
Acts 1997, ch. 517, § 9; 2018, ch. 662, § 4; 
T.C.A. § 4-14-308. 


Code Commission Notes. Part 3, §§ 4-14- 
301 — 4-14-309 was renumbered as part 2, 
8§ 4-14-201 — 4-14-209, by authority of the 
Code Commission in 2021. 


Compiler’s Notes. 
Former part 2, §§ 4-14-201 — 4-14-210 (Acts 


1993, ch. 355, §§ 1, 2), concerning the Tennes- 
see science and technology advisory council, 
was repealed by Acts 2005, ch. 465, § 2, effec- 
tive June 18, 2005. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
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4-14-209. Rules and regulations. 


The commissioner of economic and community development shall be autho- 
rized to promulgate rules and regulations to effectuate the purposes of this 
chapter. All such rules and regulations shall be promulgated in accordance 
with the Uniform Administrative Procedures Act, compiled in chapter 5 of this 


title. 


History. 
Acts 1997, ch. 517, § 10; T.C.A. § 4-14-8309. 


Code Commission Notes. Part 3, §§ 4-14- 
301 — 4-14-309 was renumbered as part 2, 
8§ 4-14-201 — 4-14-209, by authority of the 
Code Commission in 2021. 


Compiler’s Notes. 

Former part 2, §§ 4-14-201 — 4-14-210 (Acts 
1993, ch. 355, §§ 1, 2), concerning the Tennes- 
see science and technology advisory council, 
was repealed by Acts 2005, ch. 465, § 2, effec- 
tive June 18, 2005. 


CHAPTER 15 
STATE BUILDING COMMISSION 


. Creation — Membership — Terms. 
. Powers and duties. 


. Enforcement of other statutes. 
. Chapter definitions. 


. Expenses of commission members — Administrative personnel — State architect. 
. Rules and regulations for construction. 
. Bidding in large counties — Bidding in East and West Tennessee. 


4-15-101. Creation — Membership — Terms. 


(a)(1) There is created a state building commission composed of seven (7) ex 
officio members who shall be the governor, the secretary of state, the 
comptroller of the treasury, the state treasurer, the commissioner of finance 
and administration, the speakers of the senate and the house of 


representatives. 


(2) The governor shall serve as chair and the commission shall elect from 
its membership a vice chair and secretary. 


(b) The attorney general and reporter shall serve as legal counsel to the 
commission in accordance with the requirements of § 8-6-301. 

(c) In the event that the voting membership of any ex officio members is 
found by a court of competent jurisdiction to be unconstitutional or invalid, 
they shall continue as ex officio nonvoting members, and in addition, the 
senate and house of representatives shall by joint resolution appoint another 


person or persons to be a voting member or members. 


History. 

Acts 1955, ch. 304, § 1; 1967, ch. 111, § 1; 
T.C.A., § 4-1501; Acts 1980, ch. 741, § 2; 1982, 
ch. 810, $ 5; 1982, chs915, $371, 2. 


Code Commission Notes. Acts 1982, ch. 
915, § 2, provided: “If any clause, words, pro- 
visions or sections of this act, including any 
provisions for the membership of the commis- 
sion, are found to be unconstitutional or in- 
valid, it is the intent of the general assembly 


that the remainder of this act be upheld and 
that the commission continue to function with 
the remainder of the membership not held to be 
unconstitutional or invalid.” 


Compiler’s Notes. 

The state building commission, created by 
this section, terminates June 30, 2026. See 
§§ 4-29-112, 4-29-247. 

Acts 2014, ch. 945, § 3 provided that the 
state building commission shall appear before 





i] 
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the joint government operations subcommittee Cross-References. 
on judiciary and government no later than Review prior to demolishing, altering or 
December 31, 2014, to update the subcommit- transferring historically, architecturally or cul- 


tee on the status of the issues raised in the  turally significant state property, § 4-11-111. 
commission’s 2013 governmental entity review 


hearing. 


4-15-1002. Powers and duties. 


(a) The commission has the power and authority, except as otherwise 

provided in this chapter, to approve and supervise all projects involving: 

(1) Any improvement to real property funded by public or private funds or 
both in which the state or any of its departments, institutions or agencies 
has an interest; 

(2) The demolition of any building or structure located on real property in 
which the state or any of its departments, institutions or agencies has an 
interest, or the demolition of any building or structure by a foundation 
created for the primary purpose of benefiting the University of Tennessee or 
any institution of the state university and community college system of 
Tennessee, provided such building or structure when constructed or ac- 
quired was originally approved by the commission pursuant to this section, 
except for the demolition of any building or structure acquired by the 
department of transportation for highway rights-of-way; and 

(3) Any improvement to real property in excess of five hundred thousand 

dollars ($500,000) by a foundation created for the primary purpose of 
benefiting the University of Tennessee or any institution of the state 
university and community college system of Tennessee, the operation of 
which will be, or is intended by the foundation to be or become, the 
responsibility of the University of Tennessee or any institution of the state 
university and community college system of Tennessee. The intent of the 
foundation to retain operation of the improvement or to transfer operations 
to the state shall be contained in the records of the foundation. 
(b)(1) No contract for the improvement of real property in which the state or 
any of its departments, institutions or agencies has an interest, and no 
contract for the demolition of any building or structure on real property in 
which the state or any of its departments, institutions or agencies has an 
interest shall be awarded until the plans therefor have been submitted to 
and approved by the commission. 

(2) This subsection (b) shall not apply to the demolition of any building or 
structure acquired by the department of transportation for highway 
rights-of-way. 

(3) This subsection (b) shall apply to improvements or demolitions of any 
building or structure approved by the commission pursuant to this section by 
a foundation created for the primary purpose of benefiting the University of 
Tennessee or any institution of the state university and community college 
system of Tennessee. 

(c)(1)(A) The commission, using procedures that promote competition to the 
greatest extent possible, has the power and authority to advertise and 
award contracts relating to the projects described in subsection (a), 
including contracts for construction, erection or demolition and contracts 
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to furnish, install or provide goods or materials that are incidental to 

projects that are within the jurisdiction of the commission. 

(B) The commission also has the power and authority to award con- 
tracts for professional design, surveying or planning services relating to 
the projects described in subsection (a), following procedures of the 
commission. 

(C) This subsection (c) shall not apply to contracts made by the 
department of transportation pursuant to title 54, chapter 5. 

(2) Any rule, regulation, specification or policy of the commission promul- 
gated pursuant to this subsection (c) that restricts eligibility to bid on a 
project to the manufacturer of the material to be utilized in such project shall 
be waived, if in the discretion of the commission: 

(A) The person, company, corporation or other entity submitting a bid 
offers a warranty or guarantee substantially equivalent to the warranty or 
guarantee offered by the manufacturer; and 

(B) The person, company, corporation or other entity submitting such 
bid is financially capable of performing such warranty or guarantee. 

(d)(1) The following transactions shall be subject to approval by the state 
building commission, in addition to the other approvals required by law: 

(A) The acquisition of any interest in real property by the state or any 
of its departments, institutions or agencies, except for the acquisition of 
any interest in real property by the department of transportation for 
highway rights-of-way; 

(B) The disposal of any interest in surplus real property described in 
§ 12-2-112; provided, that: 

(i) The commission may establish policies that permit the disposal, 
without approval by the commission, of interests in surplus real 
property other than the fee interest, including, but not limited to, leases, 
easements and rights-of-way; and 

(ii) Such policies that permit the disposal of any interest, without the 
approval by the commission, shall not include disposal or conveyance in 
any manner of any interest or rights in minerals, coal, natural gas, oil, 
timber and any other energy related resources; 

(C) All leases described in § 12-2-115(b); and 

(D) All leases or other contracts that may involve the use of private 
funds for the proposed construction and that relate to improvements to 
real property in which the state or any of its departments, institutions or 
agencies have an interest. 

(2) Notwithstanding any other law to the contrary, subdivision (d)(1) shall 
not apply to the University of Tennessee and the state university and 
community college system of Tennessee in the acquisition and disposal of 
any interest in real property acquired by gift or devise, unless the acquisition 
of any interest in real property by gift or devise obligates the University of 
Tennessee, the state university and community college system of Tennessee, 
or the state to expend state funds for capital improvements or continuing — 
operating expenditures. Furthermore, information on such gift property will 
be filed with the commission. 

(e)(1) It is the duty of the office of legislative services to notify each member 
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of the general assembly who requests such notification of any particular 

project to be considered by the commission, which project is proposed to be 

located within the district represented by the particular senator or 
representative. 

(2) Such notification shall be given by mail not less than five (5) days prior 

to the commission meeting at which the subject project will be considered, 
unless it is an emergency meeting of the commission, in which case 
notification shall be made to the legislators as quickly as feasible. 
(f)(1) The commission may award and approve contracts that provide for 
retainage as follows: not more than ninety-five percent (95%) of the contract 
price shall be paid on any contract until it is completed and the work is 
accepted; provided, that such contracts are with reputable building contrac- 
tors who are principally located within this state and who have demon- 
strated by past experience their ability to properly perform equivalent 
building construction or improvement projects, whether public or private. 

(2)(A) Prior to the execution of any such contract in excess of one hundred 

thousand dollars ($100,000), the commission shall require the execution of 

a good and solvent corporate surety payment and performance bond in an 

amount to be determined by the commission. 

(B) Such bond shall be sufficient in amount to secure the faithful and 
satisfactory completion of the state building or improvement project and 
payment for all labor and materials used by the contractor, or any 
immediate or remote subcontractor under the contract. 

(3) Any damages caused by a building contractor for failure to complete 
the contract or by failing to satisfactorily complete the work shall be 
recoverable by the state in an action against the building contractor and the 
building contractor’s sureties. 

(g) Full settlement may be made with the contractor after the following 
have occurred: 

(1) The contractor shall furnish evidence to satisfy the commission that 
all the material used by the contractor, the contractor’s subcontractors or the 
contractor’s agents has been fully paid for and all laborers and other 
employees working for the contractor, the contractor’s subcontractors, or the 
contractor’s agents have been fully paid; and 

(2) Within ten (10) days after receipt of evidence requested in subdivision 
(g)(1), the commission shall provide thirty (30) days notice in some newspa- 
per published in the county where the work is done, if there is a newspaper 
published there, and if not, in a newspaper in an adjoining county, that 
settlement is about to be made and notifying all claimants to file notice of 
their claims with the commission, and the period for filing shall not be less 
than thirty (30) days after the last published notice. 

(h) Except as provided in chapter 13, part 1 of this title, this chapter shall 
have no application to property conveyed in trust to a private corporation 
organized and chartered under the laws of this state pursuant to § 4-13-101. 

(i) Whenever the commissioner of education is authorized by the state board 
of education to take responsibility for the operation of any local school system 
or school that has been placed on probation pursuant to title 49, chapter 1, part 
6, the state building commission shall have the same authority granted by this 
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chapter relative to state agencies for all expenditures of educational capital 
outlay funds for such local school system or school. 


History. Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
Acts 1955, ch. 304, § 2; modified; Acts 1976,  L. Rev. 785 (1983). 

ch. °679;' $§, 1-3;1977,) chi. 89; $° 22; T.CAY 

§ 4-1502; Acts 1980, ch. 591, § 1; 1980, ch. 741, Attorney General Opinions. 

§ 3; 1981, ch. 195, § 1; impl. am. Acts 1981, ch. Authority of Tennessee Board of Regents and 
264, § 12; Acts 1988, ch. 192, § 1; 1983, ch. the University of Memphis to enter into Stu- 
273, §8§ 1, 2; 1990, ch. 893, § 8; 1997, ch. 402, dent Housing Affiliation Agreement with LLC 
§§ 14, 15; 1998, ch. 737, § 1; 2001, ch. 331, to construct and operate residential facility for 
§§ 1-3. use of University students, faculty and staff on 
lan ’Reviews property adjacent to campus. OAG 13-91, 2013 


Selected Tennessee Legislation of 1983 (N. L. Tenn. AG LEXIS 92 (11/20/18). 


4-15-103. Expenses of commission members — Administrative person- 
nel — State architect. 


(a) The members of the commission shall serve without additional compen- 
sation, but shall be entitled to reimbursement for their necessary expenses. All 
reimbursement for travel expenses shall be in accordance with the compre- 
hensive travel regulations as promulgated by the department of finance and 
administration and approved by the attorney general and reporter. 

(b) The commission shall have such administrative personnel as are neces- 
sary to carry out its purpose and charge, who shall be attached to the 
department of treasury for administrative purposes. The personnel shall be 
subject to personnel policies and regulations which are applicable to employees 
of the department of treasury, such as leave, compensation, classification, and 
travel requests. 

(c) The commission has the authority to employ, terminate, control and 
establish the compensation of, the state architect. The state treasurer has the 
authority to employ, terminate, control and set the compensation of, all other 
personnel of the commission. The state treasurer shall consult with members 
of the commission prior to taking any personnel action. 


History. Compiler’s Notes. 

Acts 1955, ch. 304, § 3; 1976, ch. 806, This section may be affected by § 9-1-116, 
§ 1(16); T.C.A., § 4-1503; Acts 2017, ch. 87, concerning entitlement to funds, absent appro- 
§ 3. priation. 


4-15-104. Rules and regulations for construction. 


(a) The commission is authorized to prescribe standards and promulgate 
rules and regulations for the construction of state buildings, and the procedure 
to be followed with respect thereto. 

(b) The commission is encouraged to prescribe high performance building 
requirements and other standards, and promulgate rules and regulations, 
which meet or exceed the 2005 sustainable design guidelines that the commis- 
sion implemented, that are necessary to ensure all state buildings perform in 
an energy efficient manner. 

(c) Notwithstanding subsection (b), the commission shall not prescribe any 
high performance building requirement or any other standard, nor promulgate 
any rules and regulations, which require or permit any wood products 
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harvested or manufactured in this state, or any wood products designed or 
manufactured by a forest products company that is headquartered in this 
state, to be in any way less preferred in the design and construction of state 
buildings than any wood products harvested or manufactured outside this 
state, or to be in any way less preferred than any other wood products grown 
or harvested in this state, that have been certified or graded by any certifying 
or grading association or agency, including, but not limited to, the Sustainable 
Forestry Initiative, the American Tree Farm System, or the Forest Steward- 
ship Council. 


History. 
Acts 1955, ch. 304, § 4; T.C.A., § 4-1504; 
Acts 2008, ch. 905, § 1; 2013, ch. 363, § 1. 


4-15-105. Bidding in large counties — Bidding in East and West 
Tennessee. 


(a) The commission is hereby authorized to permit bids invited by officials, 
departments, institutions and agencies of the state for building construction or 
improvements, to be performed or done in counties having a population of six 
hundred thousand (600,000) or more, according to the federal census of 1960 or 
any subsequent federal census, to be received and publicly opened in the 
county at a previously announced place and time by a representative of the 
state, and that such representative to receive and open the bids may be, but is 
not limited to, a duly licensed architect or engineer designated by the state. 

(b) The commission is authorized to permit bids invited by officials, depart- 
ments, institutions and agencies of the state for building construction or 
improvements, to be performed or done in the eastern or western grand 
division, to be received and publicly opened in such grand division at a 
previously announced place and time by a representative of the state. Such 
bids shall be received and opened in the cities of Chattanooga or Knoxville, or 
the Tri-Cities area for the eastern grand division and in Shelby County or the 
city of Jackson for the western grand division. 


History. Tennessee counties, see Volume 13 and its 
Acts 1969, ch. 285, § 1; T.C.A., § 4-1505; supplement. 


Acts 1982, ch. 770, § 1; 1986, ch. 512, § 1. 
Cross-References. 


Compiler’s Notes. Grand divisions, title 4, ch. 1, part 2. 
For table of U.S. decennial populations of 


4-15-106. Enforcement of other statutes. 


(a) It is the duty and responsibility of the commission to enforce the 
Tennessee Public Buildings Accessibility Act, compiled in title 68, chapter 120, 


part 2, as to all public buildings owned or leased by the state or any 


department, institution or agency thereof, and any subsequent acts that 
require specific construction or design specifications, techniques or objectives 
for such state public buildings. 
(b)(1) It is also the duty and responsibility of the commission to enforce the 
code for energy conservation in new building construction, compiled in title 
13, chapter 19, as to all buildings designed or constructed for the state of 
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Tennessee after January 1, 1979. Such enforcement shall be accomplished by 

requiring the designing architect or engineer and the construction contrac- 

tor to certify that the design and construction of the building for which each 

is responsible is in conformity with the requirements of title 18, chapter 19. 

The staff of the commission shall review such design or construction to verify 

compliance. Responsibility for proper design of the structure shall remain 

with the designing architect or engineer, even though the staff of the 
commission has conducted the review and approval process of the project 
documents. 

(2) In addition to the requirements for new buildings to meet the code for 
energy conservation, as compiled in title 18, chapter 19, the staff of the 
commission shall review any recommended energy conservation proposals 
and make recommendations to the commission for inclusion of these propos- 
als in projects where deemed feasible. 

(c) The state architect or the state architect’s designee shall allocate the 
energy efficient commercial building tax deduction codified in 26 U.S.C. 
§ 179D to the party primarily responsible for designing the property in — 
accordance with internal revenue service tax provisions. This party shall 
distribute all or part of this deduction to other parties responsible for design or 
installation of energy efficient commercial systems used to obtain such tax 
credit. This authority is retroactive, pursuant to applicable internal revenue 
service tax guidelines. If the property is financed with bonds issued by the 
state, no energy efficient commercial building tax deduction shall be awarded 
without approval of bond counsel. 


History. T.C.A., § 4-1506; Acts 1991, ch. 498, § 7; 2012, 
Acts 1978, ch. 905, § 1; 1979, ch. 403, § 2; ch. 1083, § 1. 


4-15-107. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Commission” means the state building commission; 
(2) “Improvement to real property” means: 
(A) The construction or erection of new buildings or structures in which 
the state of Tennessee or any of its departments, institutions or agencies 
have an interest, whether financed by public or private funds or both; 
(B) The major maintenance of any building or structure in which the 
state of Tennessee or any of its departments, institutions or agencies have 
an interest; or 
(C) The renovation of any building or structure in which the state of 
Tennessee or any of its departments, institutions or agencies have an 
interest; | 
(3) “Major maintenance” means the repair or renovation of any building ~ 
or structure or any portion thereof in which the state of Tennessee or any of | 
its departments, institutions or agencies have an interest and that is being 
funded by direct appropriations for major maintenance or that will cost in > 
excess of one hundred thousand dollars ($100,000); and 

(4) “Renovation” means the change in the functional use or operation of 
space in existing buildings or structures in which the state of Tennessee or 
any of its departments, institutions or agencies have an interest. 
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History. 
Acts 1980, ch. 741, § 1; 1986, ch. 631, § 1. 


Attorney General Opinions. 
Authority of Tennessee Board of Regents and 
the University of Memphis to enter into Stu- 
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dent Housing Affiliation Agreement with LLC 
to construct and operate residential facility for 
use of University students, faculty and staff on 
property adjacent to campus. OAG 13-91, 2013 
Tenn. AG LEXIS 92 (11/20/18). 


CHAPTER 16 
[REPEALED] 


Section 
4-16-101, 4-16-102. [Repealed.] 


4-16-101, 4-16-102. [Repealed.] 


History. 

Acts 19638, ch. 205, § 1; T.C.A., § 4-1601; 
Acts 1980, ch. 675, § 2; 2013, ch. 21, §§ 1, 3; 
2019, ch. 100, § 1; repealed by Acts 2021, ch. 
194, § 7, effective April 22, 2021. 


Compiler’s Notes. 
Former chapter 16 §§ 4-16-101 — 4-16-102 
concerned office of local government. 


CHAPTER 17 


PROPERTY TAX INCENTIVES FOR ECONOMIC 
DEVELOPMENT 


Section 

4-17-101. 
4-17-102. 
4-17-1038. 
4-17-104. 
4-17-105. 


Legislative findings and intent. 


Applicability. 


Economic development agreement defined. 
Agreements — Writing — Submission — Approval — Late filing payment in lieu of tax. 
Petitions to boards for adjudication of issues. 


4-17-101. Legislative findings and intent. 





The general assembly finds and declares that property tax incentives, 
resulting from legal ownership of valuable business or commercial properties 
by local governments or their agencies under various statutory programs, has 
served to promote economic development, but confusion and nonuniformity in 
structuring such incentives have led to uncertainty in determining property 
tax liability of new investment prospects. It is the intent of this chapter to 
provide for state and local review of property tax incentives for economic 
development. It is not the intent of this chapter to authorize new property tax 





incentives beyond those authorized by law on January 1, 1993. 


History. 
Acts 1992, ch. 1000, § 1; T.C.A. § 4-17-301. 


Code Commission Notes. Part 3, §§ 4-17- 
301 — 4-17-305 was renumbered as chapter 17, 
§§ 4-17-101 — 4-17-105 by authority of the 
Code Commission in 2021. 


Compiler’s Notes. 

Former chapter 17, §§ 4-17-101 — 4-17-112 
(Acts 1986, ch. 867, §§ 2-15; 1987, ch. 144, 
§§ 1-11), concerning the economic development 


corporation, was repealed by Acts 1989, ch. 212, 
§ 10, effective April 27, 1989, and has been 
designated part 1 in view of the addition of part 
2 of this chapter in 1989. 

Former part 2, § 4-17-201 — 4-17-208 (Acts 
1989, ch. 212, §§ 1-7, 9; 1995, ch. 447, § 1), 
concerning legislative findings, was repealed by 
Acts 2000, ch. 559, § 2, effective July 1, 2000. 
Acts 2000, ch. 559, § 3, provided that notwith- 
standing the provisions of § 4-29-112, or any 
other law to the contrary, the Tennessee growth 
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fund, created by repealed § 4-17-203, termi- 
nated and ceased all activities on July 1, 2000. 

Former part 4, §§ 4-17-401 — 4-17-415 (Acts 
1995, ch. 443, §§ 1-15; repealed by Acts 2013, 


ch. 198, § 2, effective April 23, 2013), concerned 
the Tennessee Industrial Finance Corporation 
Act. 


4-17-102. Economic development agreement defined. 


As used in this chapter, unless the context otherwise requires: 

(1) “Economic development agreement” means an agreement between a 
private entity and local government agency that permits use of specified 
property of the local government or its agencies for business or commercial 
purposes of the private entity, in order to promote local economic develop- 
ment, and that has the effect of reducing property taxes on such property 
below amounts that would be due if the property were owned by the private 
entity; and 

(2) “Economic development agreement” includes, but is not limited to, 
leases or other agreements with private entities under the industrial 
development program provided in title 7, chapter 53, and redevelopment 
plans and agreements containing tax increment financing provisions autho- 
rized under title 13, chapter 20, including development authorities created 
by private act, as authorized pursuant to § 13-20-202(c). 


History. 
Acts 1992, ch. 1000, § 2; 2005, ch. 352, § 1; 
T.C.A. § 4-17-302. 


Code Commission Notes. Part 3, §§ 4-17- 
301 — 4-17-305 was renumbered as chapter 17, 
§§ 4-17-101 — 4-17-105 by authority of the 
Code Commission in 2021. 


Compiler’s Notes. 

Former chapter 17, §§ 4-17-101 — 4-17-112 
(Acts 1986, ch. 867, §§ 2-15; 1987, ch. 144, 
§§ 1-11), concerning the economic development 
corporation, was repealed by Acts 1989, ch. 212, 
§ 10, effective April 27, 1989, and has been 


Former part 2, § 4-17-201 — 4-17-208 (Acts 
1989, ch. 212, §§ 1-7, 9; 1995, ch. 447, § 1); 
concerning legislative findings, was repealed by 
Acts 2000, ch. 559, § 2, effective July 1, 2000. 
Acts 2000, ch. 559, § 3, provided that notwith- 
standing the provisions of § 4-29-112, or any 
other law to the contrary, the Tennessee growth 
fund, created by repealed § 4-17-203, termi- 
nated and ceased all activities on July 1, 2000. 

Former part 4, §§ 4-17-401 — 4-17-415 (Acts 
1995, ch. 448, §§ 1-15; repealed by Acts 2013, 
ch. 198, § 2, effective April 23, 2013), concerned 
the Tennessee Industrial Finance Corporation 
Act. 


designated part 1 in view of the addition of part 
2 of this chapter in 1989. 


4-17-103. Agreements — Writing — Submission — Approval — Late 
filing payment in lieu of tax. 


All economic development agreements shall be reduced to writing and 
submitted to the chief executive officer of each jurisdiction in which the 
property is located and to the comptroller of the treasury, for review, but not 
approval. The agreement may be submitted in advance of its execution but 
must be submitted within ten (10) days after its execution. The name of private 
business entities that are parties to the agreement may be obscured on copies 
of agreements submitted in advance of their execution. If the agreement is not 
filed within thirty (30) days after written demand by the comptroller of the 
treasury or other public entity with which it is to be filed, the private entity 
that is party to the agreement shall owe an additional payment in lieu of tax 
in the amount of five hundred dollars ($500). 
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History. 
Acts 1992, ch. 1000, § 3; 2008, ch. 1013, § 1; 
T.C.A. § 4-17-3038. 


Code Commission Notes. Part 3, §§ 4-17- 
301 — 4-17-305 was renumbered as chapter 17, 
§§ 4-17-101 — 4-17-105 by authority of the 
Code Commission in 2021. 


Compiler’s Notes. 

Former chapter 17, §§ 4-17-101 — 4-17-112 
(Acts 1986, ch. 867, §§ 2-15; 1987, ch. 144, 
§§ 1-11), concerning the economic development 
corporation, was repealed by Acts 1989, ch. 212, 
§ 10, effective April 27, 1989, and has been 
designated part 1 in view of the addition of part 
2 of this chapter in 1989. 


PROPERTY TAX INCENTIVES FOR ECONOMIC DEVELOPMENT 4-17-105 


Former part 2, § 4-17-201 — 4-17-208 (Acts 
1989, ch. 212, §§ 1-7, 9; 1995, ch. 447, § 1), 
concerning legislative findings, was repealed by 
Acts 2000, ch. 559, § 2, effective July 1, 2000. 
Acts 2000, ch. 559, § 3, provided that notwith- 
standing the provisions of § 4-29-112, or any 
other law to the contrary, the Tennessee growth 
fund, created by repealed § 4-17-2038, termi- 
nated and ceased all activities on July 1, 2000. 

Former part 4, §§ 4-17-401 — 4-17-415 (Acts 
1995, ch. 443, §§ 1-15; repealed by Acts 2018, 
ch. 198, § 2, effective April 23, 2013), concerned 
the Tennessee Industrial Finance Corporation 
Act. 


4-17-104. Petitions to boards for adjudication of issues. 


For purposes of establishing the taxable value, classification, or exempt 
status of property subject to an economic development agreement, the parties 
may petition the local and state boards of equalization for adjudication of such 
issues in the manner otherwise required by law for filing appeals from local 


assessments. 


History. 
Acts 1992, ch. 1000, § 4; T.C.A. § 4-17-304. 


Code Commission Notes. Part 3, §§ 4-17- 
301 — 4-17-305 was renumbered as chapter 17, 
§§ 4-17-101 — 4-17-105 by authority of the 
Code Commission in 2021. 


Compiler’s Notes. 

Former chapter 17, §§ 4-17-101 — 4-17-112 
(Acts 1986, ch. 867, §§ 2-15; 1987, ch. 144, 
§§ 1-11), concerning the economic development 
corporation, was repealed by Acts 1989, ch. 212, 
§ 10, effective April 27, 1989, and has been 
designated part 1 in view of the addition of part 
2 of this chapter in 1989. 


4-17-105. Applicability. 


Former part 2, § 4-17-201 — 4-17-208 (Acts 
T9S9e che 212,89! 1-7.59:.1995.) ch, 4477907 
concerning legislative findings, was repealed by 
Acts 2000, ch. 559, § 2, effective July 1, 2000. 
Acts 2000, ch. 559, § 3, provided that notwith- 
standing the provisions of § 4-29-112, or any 
other law to the contrary, the Tennessee growth 
fund, created by repealed § 4-17-203, termi- 
nated and ceased all activities on July 1, 2000. 

Former part 4, §§ 4-17-401 — 4-17-415 (Acts 
1995, ch. 448, §§ 1-15; repealed by Acts 2018, 
ch. 198, § 2, effective April 23, 2013), concerned 
the Tennessee Industrial Finance Corporation 
Act. 


This chapter shall not affect rights or duties that matured, liabilities or 
penalties that were incurred, or proceedings begun before January 1, 1993, 
except that the parties to any existing economic development agreements 
otherwise required to be disclosed under this chapter shall disclose the 
existence and terms of such agreements to the comptroller of the treasury on 


or before January 1, 1993. 


History. 
Acts 1992, ch. 1000, § 5; T.C.A. § 4-17-305. 


Code Commission Notes. Part 3, §§ 4-17- 
301 — 4-17-305 was renumbered as chapter 17, 
8§ 4-17-101 — 4-17-105 by authority of the 
Code Commission in 2021. 


Compiler’s Notes. 
Former chapter 17, §§ 4-17-101 — 4-17-112 


(Acts 1986, ch. 867, §8§ 2-15; 1987, ch. 144, 
§§ 1-11), concerning the economic development 
corporation, was repealed by Acts 1989, ch. 212, 
§ 10, effective April 27, 1989, and has been 
designated part 1 in view of the addition of part 
2 of this chapter in 1989. 

Former part 2, § 4-17-201 — 4-17-208 (Acts 
1989, ch. 212, $§ 1-7, 9; 1995, ch. 447, § 1), 
concerning legislative findings, was repealed by 
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Acts 2000, ch. 559, § 2, effective July 1, 2000. Former part 4, §§ 4-17-401 — 4-17-415 (Acts 
Acts 2000, ch. 559, § 3, provided that notwith- 1995, ch. 443, §§ 1-15; repealed by Acts 2013, — 
standing the provisions of § 4-29-112, or any ch. 198,§ 2, effective April 23, 2013), concerned 
other law to the contrary, the Tennessee growth the Tennessee Industrial Finance Corporation 
fund, created by repealed § 4-17-2038, termi- 

nated and ceased all activities on July 1, 2000. 


CHAPTER 18 
FALSE CLAIMS ACT 


Section 

4-18-101. Short title. 

4-18-102. Chapter definitions. 

4-18-1038. Liability for violations. 

4-18-104. Investigation and prosecution. 

4-18-105. Prohibition against preventing employees from disclosing information — Violations — 
Remedies. 

4-18-106. Statute of limitations. 

4-18-107. Provisions are not exclusive — Severability — Liberal construction. 

4-18-108. Inapplicable to medical claims. 


4-18-101. Short title. 
This chapter shall be known and may be cited as the “False Claims Act.” 


History. Money: An Agency-Approval Approach to Qui 
Acts 2001, ch. 367, § 1. Tam Prefiling Releases, 68 Vand. L. Rev. 11638 
(2015). 


Cross-References. 
Insurance fraud, title 56, ch. 53. 


Law Reviews. 
Putting an End to False Claims Act Hush 


4-18-102. Chapter definitions. 


For purposes of this chapter: 

(1) “Claim” means any request or demand for money, property, or services 
made to any employee, officer, or agent of the state or of any political 
subdivision, or to any contractor, grantee, or other recipient, whether under 
contract or not, if any portion of the money, property, or services requested or 
demanded issued from, or was provided by, the state, referred to in this 
chapter as “state funds” or by any political subdivision thereof, referred to in 
this chapter as “political subdivision funds”; 

(2)(A) “Knowing” and “knowingly” mean that a person, with respect to 

information, does any of the following: 

(i) Has actual knowledge of the information; 

(ii) Acts in deliberate ignorance of the truth or falsity of the informa- 
tion; or 

(iii) Acts in reckless disregard of the truth or falsity of the informa- 
tion; 
(B) Proof of specific intent to defraud is not required; 

(3) “Person” means any natural person, corporation, firm, association, 
organization, partnership, limited liability company, business, or trust; 

(4) “Political subdivision” means any city, town, municipality, county, 


| 
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including any county having a metropolitan form of government, or other 
legally authorized local governmental entity with jurisdictional boundaries; 
and 

(5) “Prosecuting authority” means the county counsel, city attorney, or 
other local government official charged with investigating, filing, and con- 
ducting civil legal proceedings on behalf of, or in the name of, a particular 
political subdivision. 


History. 
Acts 2001, ch. 367, § 2. 


NOTES TO DECISIONS 


1. Defintion of False. the juxtaposition of the terms truth and falsity 

Although the statute does not specifically demonstrate that false should be defined as the 
define the word false, the court finds it appro- opposite of true. Cotham v. Yeager, 607 S.W.3d 
priate to give the word its natural meaning as 820, 2020 Tenn. App. LEXIS 26 (Tenn. Ct. App. 
something that is untrue or not genuine, and Jan. 24, 2020), appeal denied, — S.W.3d —, 


the court finds support for this meaning in 9990 Tenn. LEXIS 443 (Tenn. July 17, 2020). 
other Tennessee False Claims Act provisions; 


4-18-103. Liability for violations. 


(a) Any person who commits any of the following acts shall be liable to the 
state or to the political subdivision for three (3) times the amount of damages 
that the state or the political subdivision sustains because of the act of that 
person. A person who commits any of the following acts shall also be liable to 
the state or to the political subdivision for the costs of a civil action brought to 
recover any of those penalties or damages, and shall be liable to the state or 
political subdivision for a civil penalty of not less than two thousand five 
hundred dollars ($2,500) and not more than ten thousand dollars ($10,000) for 
each false claim: 

(1) Knowingly presents or causes to be presented to an officer or employee 
of the state or of any political subdivision thereof, a false claim for payment 
or approval; 

(2) Knowingly makes, uses, or causes to be made or used a false record or 
statement to get a false claim paid or approved by the state or by any 
political subdivision; 

(3) Conspires to defraud the state or any political subdivision by getting a 
false claim allowed or paid by the state or by any political subdivision; 

(4) Has possession, custody, or control of public property or money used or 
to be used by the state or by any political subdivision and knowingly delivers 
or causes to be delivered less property than the amount for which the person 
receives a certificate or receipt; 

(5) Is authorized to make or deliver a document certifying receipt of 
property used or to be used by the state or by any political subdivision and 
knowingly makes or delivers a receipt that falsely represents the property 
used or to be used; 

(6) Knowingly buys, or receives as a pledge of an obligation or debt, public 
property from any person who lawfully may not sell or pledge the property; 

(7) Knowingly makes, uses, or causes to be made or used a false record or 
statement to conceal, avoid, or decrease an obligation to pay or transmit 
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money or property to the state or to any political subdivision; 

(8) Is a beneficiary of an inadvertent submission of a false claim to the 
state or a political subdivision, subsequently discovers the falsity of the 
claim, and fails to disclose the false claim to the state or the political 
subdivision within a reasonable time after discovery of the false claim; or 

(9) Knowingly makes, uses, or causes to be made or used any false or 
fraudulent conduct, representation, or practice in order to procure anything 
of value directly or indirectly from the state or any political subdivision. 
(b) Notwithstanding subsection (a), the court may assess not less than two 

(2) times nor more than three (3) times the amount of damages that the state 
or the political subdivision sustains because of the act of the person described 
in that subsection, and no civil penalty, if the court finds all of the following: 

(1) The person committing the violation furnished officials of the state or 
of the political subdivision responsible for investigating false claims viola- 
tions with all information known to that person about the violation within 
thirty (30) days after the date on which the person first obtained the 
information; 

(2) The person fully cooperated with any investigation by the state or a 
political subdivision of the violation; and 

(3) At the time the person furnished the state or the political subdivision 
with information about the violation, no criminal prosecution, civil action, or 
administrative action had commenced with respect to the violation, and the 
person did not have actual knowledge of the existence of an investigation 
into the violation. 

(c) Liability under this section shall be joint and several for any act 
committed by two (2) or more persons. 

(d) This section does not apply to any controversy involving an amount of 
less than five hundred dollars ($500) in value, unless the controversy arose 
from a violation of chapter 58 of this title. For purposes of this subsection (d), 
“controversy” means any one (1) or more false claims submitted by the same 
person in violation of this chapter. 

(e) This section does not apply to claims, records, or statements made 
pursuant to workers’ compensation claims. 

(f) This section does not apply to claims, records, or statements made under 
any statute applicable to any tax administered by the department of revenue. 


History. tions promulgated by a state governmental 
Acts 2001, ch. 367, § 3; 2003, ch. 418, § 4; entity shall be promulgated in accordance with 


2012, ch. 1061, § 2. the Uniform Administrative Procedures Act, 
Compilers Note compiled in title 4, chapter 5. 

Acts 2012, ch. 1061, § 3 provided that all Acts 4 012, ch, 1061, § 5 provided that the 
affected state governmental entities are autho- 2¢t. which amended subsection (d), shall apply 
rized to promulgate rules and regulations to to all applications for benefits submitted to 
effectuate the purposes of the act, which ‘State governmental entities or local health de- 


amended subsection (d). All rules and regula- | partments on or after October 1, 2012. 
NOTES TO DECISIONS 


1. No Violation. therefore unlawful, but as the Purchasing Act 
Only falsity alleged was that a contract was was not applicable, none of the claims of Ten- 
violative of the Purchasing Act’s provisions and _nessee False Claims Act violations could stand. 
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_ Cotham v. Yeager, 607 S.W.3d 820, 2020 Tenn. county funds, violations under T.C.A. § 4-18- 
App. LEXIS 26 (Tenn. Ct. App. Jan. 24, 2020), 103(a)(1)-(3) could not be proven in this matter. 
__ appeal denied, — 8.W.3d —, 2020 Tenn. LEXIS Cotham v. Yeager, 607 S.W.3d 820, 2020 Tenn. 
443 (Tenn. July 17, 2020). App. LEXIS 26 (Tenn. Ct. App. Jan. 24, 2020), 
| Because there was no request or demand for appeal denied, — S.W.3d —, 2020 Tenn. LEXIS 


| money, property, or services made by anydefen- 443 (‘Tenn. July 17, 2020). 
dant to the county seeking payment from 


4-18-104. Investigation and prosecution. 


(a)(1) The attorney general and reporter shall diligently investigate viola- 
tions under § 4-18-103 involving state funds. If the attorney general and 
reporter finds that a person has violated or is violating § 4-18-103, the 
attorney general and reporter may bring a civil action under this section 
against that person. 

(2) If the attorney general and reporter brings a civil action under this 
__ subsection (a) on a claim involving political subdivision funds as well as state 
| funds, the attorney general and reporter shall, on the same date that the 
complaint is filed in this action, serve by mail with return receipt requested 
a copy of the complaint on the appropriate prosecuting authority. 

(3) The prosecuting authority shall have the right to intervene in an 

action brought by the attorney general and reporter under this subsection (a) 
within sixty (60) days after receipt of the complaint pursuant to subdivision 
(a)(2). The court may permit intervention thereafter. 
(b)(1) The prosecuting authority of a political subdivision shall diligently 
investigate violations under § 4-18-103 involving political subdivision 
funds. If the prosecuting authority finds that a person has violated or is 
violating § 4-18-103, the prosecuting authority may bring a civil action 
under this section against that person. 

(2) If the prosecuting authority brings a civil action under this section on 
a claim involving state funds as well as political subdivision funds, the 
prosecuting authority shall, on the same date that the complaint is filed in 
this action, serve a copy of the complaint on the attorney general and 
reporter. 

(3) Within sixty (60) days after receiving the complaint pursuant to 
subdivision (b)(2), the attorney general and reporter shall do either of the 
following: 

(A) Notify the court that it intends to proceed with the action, in which 
case the attorney general and reporter shall assume primary responsibil- 
ity for conducting the action and the prosecuting authority shall have the 
right to continue as a party; or 

(B) Notify the court that it declines to proceed with the action, in which 
case the prosecuting authority shall have the right to conduct the action. 

(c)(1) A person may bring a civil action for a violation of this chapter for the 
person and either for the state in the name of the state, if any state funds are 
involved, or for a political subdivision in the name of the political subdivi- 
sion, if political subdivision funds are involved, or for both the state and 
political subdivision if state and political subdivision funds are involved. The 
person bringing the action shall be referred to as the qui tam plaintiff. Once 
filed, the action may be dismissed only with the written consent of the court, 
taking into account the best interests of the parties involved and the public 
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purposes behind this chapter. 

(2) Acomplaint filed by a private person under this subsection (c) shall be 
filed in circuit or chancery court in camera and may remain under seal for up 
to sixty (60) days. No service shall be made on the defendant until after the 
complaint is unsealed. This subsection (c) shall not be construed as prohib- 
iting an action being brought in federal court that involves claims from 
several states or claims involving federal funds. 

(3) On the same day as the complaint is filed pursuant to subdivision 
(c)(2), the qui tam plaintiff shall serve by mail with return receipt requested 
the attorney general and reporter with a copy of the complaint and a written 
disclosure of substantially all material evidence and information the person 
possesses. 

(4) Within sixty (60) days after receiving a complaint and written disclo- 
sure of material evidence and information alleging violations that involve 
state funds but not political subdivision funds, the attorney general and 
reporter may elect to intervene and proceed with the action. 

(5) The attorney general and reporter may, for good cause shown, move 
the court for extensions of the time during which the complaint remains 
under seal pursuant to subdivision (c)(2). The motion may be supported by 
affidavits or other submissions in camera. 

(6) Before the expiration of the sixty-day period or any extensions 
obtained under subdivision (c)(5), the attorney general and reporter shall do 
either of the following: 

(A) Notify the court that it intends to proceed with the action, in which 
case the action shall be conducted by the attorney general and reporter 
and the seal shall be lifted; or 

(B) Notify the court that it declines to proceed with the action, in which 

case the seal shall be lifted and the qui tam plaintiff shall have the right 
to conduct the action. 
(7)(A) Within fifteen (15) days after receiving a complaint alleging viola- 
tions that exclusively involve political subdivision funds, the attorney 
general and reporter shall forward copies of the complaint and written 
disclosure of material evidence and information to the appropriate pros- 
ecuting authority for disposition, and shall notify the qui tam plaintiff of 
the transfer. 

(B) Within forty-five (45) days after the attorney general and reporter 
forwards the complaint and written disclosure pursuant to subdivision 
(c)(7)(A), the prosecuting authority may elect to intervene and proceed 
with the action. 

(C) The prosecuting authority may, for good cause shown, move for 
extensions of the time during which the complaint remains under seal. 
The motion may be supported by affidavits or other submissions in 
camera. 

(D) Before the expiration of the forty-five-day period or any extensions 
obtained under subdivision (c)(7)(C), the prosecuting authority shall do 
either of the following: 


eS 


(i) Notify the court that it intends to proceed with the action, in which © 


case the action shall be conducted by the prosecuting authority and the 
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seal shall be lifted; or 

(ii) Notify the court that it declines to proceed with the action, in 
which case the seal shall be lifted and the qui tam plaintiff shall have 
the right to conduct the action. 

(8)(A) Within fifteen (15) days after receiving a complaint alleging viola- 

tions that involve both state and political subdivision funds, the attorney 

general and reporter shall forward copies of the complaint and written 
disclosure to the appropriate prosecuting authority, and shall coordinate 
its review and investigation with those of the prosecuting authority. 

(B) Within sixty (60) days after receiving a complaint and written 
disclosure of material evidence and information alleging violations that 
involve both state and political subdivision funds, the attorney general 
and reporter or the prosecuting authority, or both, may elect to intervene 
and proceed with the action. 

(C) The attorney general and reporter or the prosecuting authority, or 
both, may, for good cause shown, move the court for extensions of the time 
during which the complaint remains under seal under subdivision (c)(2). 
The motion may be supported by affidavits or other submissions in 
camera. 

(D) Before the expiration of the sixty-day period or any extensions 
obtained under subdivision (c)(8)(C), the attorney general and reporter 
shall do one of the following: 

(i) Notify the court that it intends to proceed with the action, in which 
case the action shall be conducted by the attorney general and reporter 
and the seal shall be lifted; 

(ii) Notify the court that it declines to proceed with the action but that 
the prosecuting authority of the political subdivision involved intends to 
proceed with the action, in which case the seal shall be lifted and the 
action shall be conducted by the prosecuting authority; or 

(iii) Notify the court that both it and the prosecuting authority 
decline to proceed with the action, in which case the seal shall be lifted 
and the qui tam plaintiff shall have the right to conduct the action. 
(E) If the attorney general and reporter proceeds with the action 

pursuant to subdivision (c)(8)(D)(i) the prosecuting authority of the 

political subdivision shall be permitted to intervene in the action within 
sixty (60) days after the attorney general and reporter notifies the court of 
its intentions. The court may authorize intervention thereafter. 

(9) The defendant shall not be required to respond to any complaint filed 
under this section until thirty (30) days after the complaint is unsealed and 
served upon the defendant. 

(10) When a person brings an action under this subsection (c), no other 
person may bring a related action based on the facts underlying the pending 
action. 

(d)(1) No court shall have jurisdiction over an action brought under subsec- 
tion (c) against a member of the general assembly, a member of the state 
judiciary, an elected official in the executive branch of the state, or a member 
of the governing body or other elected official of any political subdivision if 
the action is based on evidence or information known to the state or political 
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subdivision when the action was brought. 

(2) A person may not bring an action under subsection (c) that is based 
upon allegations or transactions that are the subject of a civil suit or an 
administrative proceeding in which the state or political subdivision is 
already a party. 

(3)(A) No court shall have jurisdiction over an action under this chapter 
based upon the public disclosure of allegations or transactions in a 
criminal, civil, or administrative hearing, in an investigation, report, 
hearing, or audit conducted by or at the request of the general assembly, 
comptroller of the treasury, or governing body of a political subdivision, or 
by the news media, unless the action is brought by the attorney general 
and reporter or the prosecuting authority of a political subdivision or the 
person bringing the action is an original source of the information. 

(B) For purposes of subdivision (d)(3)(A), “original source” means an 
individual, who has direct and independent knowledge of the information 
on which the allegations are based, who voluntarily provided the informa- 
tion to the state or political subdivision before filing an action based on 
that information, and whose information provided the basis or catalyst for 
the investigation, hearing, audit, or report that led to the public disclosure 
as described in subdivision (d)(3)(A). 

(4) No court shall have jurisdiction over an action brought under subsec- 
tion (c) based upon information discovered by a present or former employee 
of the state or a political subdivision during the course of such person’s 
employment unless that employee first, in good faith, exhausted existing 
internal procedures for reporting and seeking recovery of the falsely claimed 
sums through official channels and unless the state or political subdivision 
failed to act on the information provided within a reasonable period of time. 
(e)(1) If the state or political subdivision proceeds with the action, it shall 
have the primary responsibility for prosecuting the action. The qui tam 
plaintiff shall have the right to continue as a full party to the action. 

(2)(A) The state or political subdivision may seek to dismiss the action for 

good cause notwithstanding the objections of the qui tam plaintiff if the 

qui tam plaintiff has been notified by the state or political subdivision of 
the filing of the motion and the court has provided the qui tam plaintiff 

with an opportunity to oppose the motion and present evidence at a 

hearing. 

(B) The state or political subdivision may settle the action with the 
defendant notwithstanding the objections of the qui tam plaintiff if the 
court determines, after a hearing providing the qui tam plaintiff an 
opportunity to present evidence, that the proposed settlement is fair, 
adequate, and reasonable under all of the circumstances. 

(f)(1) If the state or political subdivision elects not to proceed, the qui tam 
plaintiff shall have the same right to conduct the action as the attorney 
general and reporter or prosecuting authority would have had if it had 
chosen to proceed under subsection (c). If the state or political subdivision so 
requests, and at its expense, the state or political subdivision shall be served 
with copies of all pleadings filed in the action and supplied with copies of all 
deposition transcripts. 


451 FALSE CLAIMS ACT 4-18-104 


(2)(A) Upon timely application, the court shall permit the state or political 
subdivision to intervene in an action with which it had initially declined to 
proceed if the interest of the state or political subdivision in recovery of the 
property or funds involved is not being adequately represented by the qui 
tam plaintiff. 

(B) If the state or political subdivision is allowed to intervene under 
subdivision (f)(2)(A), the qui tam plaintiff shall retain principal responsi- 
bility for the action and the recovery of the parties shall be determined as 
if the state or political subdivision had elected not to proceed. 

(g)(1)(A) If the attorney general and reporter initiates an action pursuant to 
| subsection (a) or assumes control of an action initiated by a prosecuting 
| authority pursuant to subdivision (b)(3)(A), the office of the attorney 
general and reporter shall receive a fixed thirty-three percent (33%) of the 
proceeds of the action or settlement of the claim, which shall be used to 
support its ongoing investigation and prosecution of false claims. 

(B) Ifa prosecuting authority initiates and conducts an action pursuant 
to subsection (b), the office of the prosecuting authority shall receive a 
fixed thirty-three percent (33%) of the proceeds of the action or settlement 
of the claim, which shall be used to support its ongoing investigation and 
prosecution of false claims. 

(C) If a prosecuting authority intervenes in an action initiated by the 
attorney general and reporter pursuant to subdivision (a)(3) or remains a 
party to an action assumed by the attorney general and reporter pursuant 
to subdivision (b)(3)(A), the court may award the office of the prosecuting 
authority a portion of the attorney general and reporter’s fixed thirty- 
three percent (33%) of the recovery under subdivision (g)(1)(A), taking into 
account the prosecuting authority’s role in investigating and conducting 
the action. 

(2) If the state or political subdivision proceeds with an action brought by 
a qui tam plaintiff under subsection (c), the qui tam plaintiff shall, subject to 
subdivisions (g)(4) and (5), receive at least twenty-five percent (25%) but not 
more than thirty-three percent (33%) of the proceeds of the action or 
settlement of the claim, depending upon the extent to which the qui tam 
plaintiff substantially contributed to the prosecution of the action. When it 
conducts the action, the attorney general and reporter’s office or the office of 
the prosecuting authority of the political subdivision shall receive a fixed 
thirty-three percent (33%) of the proceeds of the action or settlement of the 
claim, which shall be used to support its ongoing investigation and prosecu- 
tion of false claims made against the state or political subdivision. When 
both the attorney general and reporter and a prosecuting authority are 
involved in a qui tam action pursuant to subdivision (c)(6)(C), the court at its 
discretion may award the prosecuting authority a portion of the attorney 
general and reporter’s fixed thirty-three percent (33%) of the recovery, 
taking into account the prosecuting authority’s contribution to investigating 
and conducting the action. 

(3) If the state or political subdivision does not proceed with an action 
under subsection (c), the qui tam plaintiff shall, subject to subdivisions (g)(4) 
and (5), receive an amount that the court decides is reasonable for collecting 
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the civil penalty and damages on behalf of the government. The amount 
shall be not less than thirty-five percent (35%) and not more than fifty 
percent (50%) of the proceeds of the action or settlement and shall be paid 
out of these proceeds. 

(4) Ifthe action is one provided for under subdivision (d)(4), the present or 
former employee of the state or political subdivision is not entitled to any 
minimum guaranteed recovery from the proceeds. The court, however, may 
award the qui tam plaintiff those sums from the proceeds as it considers 
appropriate, but in no case more than thirty-three percent (33%) of the 
proceeds if the state or political subdivision goes forth with the action or fifty 
percent (50%) if the state or political subdivision declines to go forth, taking 
into account the significance of the information, the role of the qui tam 
plaintiffin advancing the case to litigation, and the scope of, and response to, 
the employee’s attempts to report and gain recovery of the falsely claimed 
funds through official channels. 

(5) If the action is one that the court finds to be based primarily on 
information from a present or former employee who actively participated in 
the fraudulent activity, the employee is not entitled to any minimum 
guaranteed recovery from the proceeds. The court, however, may award the 
qui tam plaintiff any sums from the proceeds it considers appropriate, but in 
no case more than thirty-three percent (33%) of the proceeds if the state or 
political subdivision goes forth with the action or fifty percent (50%) if the 
state or political subdivision declines to go forth, taking into account the 
significance of the information, the role of the qui tam plaintiff in advancing 
the case to litigation, the scope of the present or past employee’s involvement 
in the fraudulent activity, the employee’s attempts to avoid or resist the 
activity, and all other circumstances surrounding the activity. 

(6) The portion of the recovery not distributed pursuant to subdivisions 
(g)(1)-(5), inclusive, shall revert to the state if the underlying false claims 
involved state funds exclusively and to the political subdivision if the 
underlying false claims involved political subdivision funds exclusively. If 
the violation involved both state and political subdivision funds, the court 
shall make an apportionment between the state and political subdivision 
based on their relative share of the funds falsely claimed. 

(7) For purposes of this section, “proceeds” include civil penalties as well 
as double or treble damages as provided in § 4-18-1083. 

(8) Ifthe state, political subdivision, or the qui tam plaintiff prevails in or 
settles any action under subsection (c), the qui tam plaintiff shall receive an 
amount for reasonable expenses that the court finds to have been necessarily 
incurred, plus reasonable costs and attorney’s fees. All expenses, costs, and 
fees shall be awarded against the defendant and under no circumstances 
shall they be the responsibility of the state or political subdivision. 

(9) If the state, a political subdivision, or the qui tam plaintiff proceeds 
with the action, the court may award to the defendant its reasonable 
attorney’s fees and expenses against the party that proceeded with the 
action if the defendant prevails in the action and the court finds that the 
claim was clearly frivolous, clearly vexatious, or brought solely for purposes 
of harassment. 
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(h)(1) The court may stay an act of discovery of the person initiating the 
action for a period of not more than sixty (60) days if the attorney general 
and reporter or local prosecuting authority shows that the act of discovery 
would interfere with an investigation or a prosecution of criminal or civil 
matter arising out of the same facts, regardless of whether the attorney 
general and reporter or local prosecuting authority proceeds with the action. 
This showing shall be conducted in camera. 

(2) The court may extend the sixty-day period upon a further showing in 
camera that the attorney general and reporter or local prosecuting authority 
has pursued the criminal or civil investigation or proceedings with reason- 
able diligence and any proposed discovery in the civil action will interfere 
with the ongoing criminal or civil investigation or proceedings. 

(i) Upon a showing by the attorney general and reporter or local prosecuting 
authority that unrestricted participation during the course of the litigation by 
the person initiating the action would interfere with or unduly delay the 
_ attorney general and reporter’s or local prosecuting authority’s prosecution of 
the case, or would be repetitious, irrelevant, or for purposes of harassment, the 
- court may, in its discretion, impose limitations on the person’s participation, 
including the following: 

(1) Limiting the number of witnesses the person may call; 

(2) Limiting the length of the testimony of the witnesses; 

(3) Limiting the person’s cross-examination of witnesses; or 

(4) Otherwise limiting the participation by the person in the litigation. 

(j) There is hereby created in the state treasury a fund to be known as the 
“False Claims Act Fund.” Proceeds from the action or settlement of the claim 
by the attorney general and reporter pursuant to this chapter shall be 
deposited into this fund. Moneys in this fund, upon appropriation by the 
general assembly, shall be used by the attorney general and reporter to support 
the ongoing investigation and prosecution of false claims in furtherance of this 
chapter. Amounts in the fund at the end of any fiscal year shall not revert to the 
general fund, but shall remain available for the purposes set forth in this 
chapter. 


| History. 
Acts 2001, ch. 367, § 4; 2004, ch. 763, § 1. 


4-18-105. Prohibition against preventing employees from disclosing 
information — Violations — Remedies. 


(a) No employer shall make, adopt, or enforce any rule, regulation, or policy 
preventing an employee from disclosing information to a government or law 
enforcement agency or from acting in furtherance of a false claims action, 
including investigating, initiating, testifying, or assisting in an action filed or 
to be filed under § 4-18-104. 

(b) No employer shall discharge, demote, suspend, threaten, harass, deny 
promotion to, or in any other manner discriminate against an employee in the 
terms and conditions of employment because of lawful acts done by the 
employee on behalf of the employee or others in disclosing information to a 
government or law enforcement agency or in furthering a false claims action, 
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including investigation for, initiation of, testimony for, or assistance in, an 
action filed or to be filed under § 4-18-104. 

(c) An employer who violates subsection (b) shall be liable for all relief 
necessary to make the employee whole, including reinstatement with the same 
seniority status that the employee would have had but for the discrimination, 
two (2) times the amount of back pay, interest on the back pay, compensation 
for any special damage sustained as a result of the discrimination, and, where 
appropriate, punitive damages. In addition, the defendant shall be required to 
pay litigation costs and reasonable attorneys’ fees. An employee may bring an 
action in the appropriate chancery court of the state for the relief provided in 
this subsection (c). 

(d) An employee who is discharged, demoted, suspended, harassed, denied 
promotion, or in any other manner discriminated against in terms and 
conditions of employment by such person’s employer because of participation 
in conduct that directly or indirectly resulted in the submission of a false claim 
to the state or a political subdivision shall be entitled to the remedies under 
subsection (c) if, and only if, both of the following occur: 

(1) The employee voluntarily disclosed information to a government or 
law enforcement agency or acted in furtherance of a false claims action, 
including investigation for, initiation of, testimony for, or assistance in an 
action filed or to be filed; and 

(2) The employee had been harassed, threatened with termination or 
demotion, or otherwise coerced by the employer or its management into 
engaging in the fraudulent activity in the first place. 


History. remain silent about illegal activities, § 50-1- 
Acts 2001, ch. 367, § 5. 304. 


Cross-References. 
Discharge for refusal to participate in or 


4-18-106. Statute of limitations. 


(a) A civil action under § 4-18-104 may not be filed more than three (8) 
years after the date of discovery by the official of the state or political 
subdivision charged with responsibility to act in the circumstances or, in any 
event, no more than ten (10) years after the date on which the violation of 
§ 4-18-103 was committed. 

(b) Acivil action under § 4-18-104 may be brought for activity prior to July 
1, 2001, if the limitations period set in subsection (a) has not lapsed. 

(c) In any action brought under § 4-18-104, the state, the political subdivi- 
sion, or the qui tam plaintiff shall be required to prove all essential elements 
of the cause of action, including damages, by a preponderance of the evidence. — 

(d) Notwithstanding any other law to the contrary, a guilty verdict rendered 
in a criminal proceeding charging false statements or fraud, whether upon a 
verdict after trial or upon a plea of guilty or nolo contendere, except for a plea 
of nolo contendere made prior to July 1, 2001, shall estop the defendant from 
denying the essential elements of the offense in any action that involves the 


same transaction as in the criminal proceeding and that is brought under 
§ 4-18-104(a), (b), or (c). 
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History. 
Acts 2001, ch. 367, § 6. 


NOTES TO DECISIONS 


1. Retroactivity. Constitution. United States Ex Rel. Bergman v. 
Retroactivity provisions in this statute did Abbot Labs., 2014 U.S. Dist. LEXIS 12333 
not violate the Ex Post Facto Clause ofthe U.S. (E.D. Pa. Jan. 29, 2014). 


4-18-107. Provisions are not exclusive — Severability — Liberal con- 
struction. 


(a) This chapter is not exclusive, and the remedies provided for in this 

chapter shall be in addition to any other remedies provided for by law or 
available under common law. 
_ (b) If any provision of this chapter or the application thereof to any person 
or circumstance is held invalid, such invalidity shall not affect other provisions 
or applications of the chapter that can be given effect without the invalid 
provision or application, and to that end this chapter is declared to be 
severable. 

(c) This chapter is declared to be remedial in nature and this chapter shall 
be liberally construed to effectuate its purposes. 


History. 
Acts 2001, ch. 367, § 7. 


_ 4-18-108. Inapplicable to medical claims. 


This chapter shall not apply to any conduct, activity or claims covered by the 
Medicaid False Claims Act, §§ 71-5-181 — 71-5-185, including without limi- 
tation, claims arising out of funds paid to or by TennCare managed care 
organizations. 


History. 
Acts 2001, ch. 367, § 8. 


CHAPTER 19 
STATE EXAMINING BOARDS — GENERAL PROVISIONS 


Section 
4-19-101. Retention of examination papers. 
4-19-102. Applicants — Number of times examination may be taken. 


_ 4-19-103. Accommodations for person taking examination for licensure. 


4-19-101. Retention of examination papers. 


All state boards, except the board of law examiners, charged with the duty 
of giving examinations to determine the qualifications of individuals who seek 
to be licensed to engage in a special profession, position or business, are 
required to retain all examination papers for a period of at least one (1) year, 
during which time the examination papers will be subject to review upon 
request. 


—— ee 
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History. 
Acts 1965, ch. 349, § 1; T.C.A., § 4-1901. 


Cross-References. 
Professional licensing and examining boards, 
titles 62, 63. 


4-19-102. Applicants — Number of times examination may be taken. 


(a) No board, commission or agency of this state that issues licenses to © 


persons to engage in an occupation, trade or profession based upon written or 
oral examination shall adopt or enforce any rule, regulation or law limiting the 
number of times that any person, otherwise qualified, may apply for and stand 
for such written or oral examination at any regular examination session 
regardless of the number of times such person has taken such examination. 
(b) This section shall specifically apply to the state board of law examiners. 


History. 
Acts 1971, ch. 354, § 1; 1972, ch. 789, § 1; 
T.C.A., § 4-1902. 


4-19-103. Accommodations for person taking examination for licen- 
sure. 


(a) As used in this section: 
(1) “Agency” has the same meaning as defined in § 4-5-102; and 
(2) “License” has the same meaning as defined in § 4-5-102. 


(b) An agency that requires a person applying for a license to engage in an > 


occupation, trade, or profession in this state to take an examination shall 
ensure the provision of appropriate accommodations in accordance with the 
Americans with Disabilities Act (42 U.S.C. § 12101 et seq.). 
(c) A state agency that administers a required examination for licensure 
shall promulgate rules to implement this section. The rules must: 
(1) Establish the eligibility criteria that a person must meet for an 
accommodation to be provided pursuant to this section; and 
(2) Be promulgated in accordance with the Uniform Administrative 
Procedures Act, compiled in chapter 5 of this title. 
(d) The requirements of this section do not apply to an examination 
mandated and administered pursuant to federal law. 


History. 
Acts 2019, ch. 248, § 1. 


CHAPTER 20 
ART 


Part 1. Arts Commission 


Section 

4-20-101. Commission created — Regional representation. 
4-20-102. Members — Tenure — Vacancies — Expenses — Officers. 
4-20-103. Executive director — Staff — Advisory panels. 

4-20-104. Duties and objectives. 

4-20-105. Powers. 
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| Section 
4-20-106. Federal funds. 
4-20-107. Duties as to underserved and underrepresented artists and art organizations. 


Part 2. Stieglitz Collection 


4-20-201. Fisk University Stieglitz Collection Art Endowment Fund. 
4-20-202. Appropriation to further artistic and cultural purposes. 


Part 3. Douglas Henry State Museum Commission 


4-20-301. Creation — Members. 
4-20-302. Qualifications of members — Chair — Service of members without compensation — 
Expenses. 


_ 4-20-3038. Transfer of duties and functions from the Tennessee arts commission — Function of the 








| commission. 

_ 4-20-304. Powers and authority — Assistance and data from other state entities — Sole governing 
| authority of museum. 

| 4-20-305. Commission official agency to receive federal funding. 


PART 1 
ARTS COMMISSION 


4-20-101. Commission created — Regional representation. 


(a)(1) There is created and established a state commission to be known as 
the Tennessee arts commission, to consist of fifteen (15) members broadly 
representative of all fields of the performing, visual and literary arts, to be 
appointed by the governor from among citizens of the state who have 
demonstrated a vital interest in the performing, visual or literary arts. 

(2) In making appointments to the arts commission, the governor shall 
strive to ensure that at least one (1) person serving on the commission is 
sixty (60) years of age or older and that at least one (1) person serving on the 
commission is a member of a racial minority. 

(b) There shall be at least one (1) but not more than two (2) members from 
each United States congressional district in Tennessee. Such members’ resi- 
dency shall be determined by the congressional district in which such members 
are registered to vote. 


History. this section, terminates June 30, 2022. See 
Acts 1967, ch. 2, § 1; 1978, ch. 688, § 1; §§ 4-29-112, 4-29-243. 
T.C.A., § 4-2001; Acts 1980, ch. 680, § 1; 1988, 


ch. 1013, § 6. Cross-References. 
A Allocation of funds from cultural motor ve- 
Compiler’s Notes. hicle plates to arts commission, § 55-4-215. 


The Tennessee arts commission, created by 


4-20-102. Members — Tenure — Vacancies — Expenses — Officers. 


(a) Terms shall be for five (5) years. 

(b) No member of the commission who serves a full five-year term shall be 
eligible for reappointment during a one-year period following the expiration of 
such member’s term. 

(c) All vacancies shall be filled for the balance of the unexpired term in the 
Same manner as original appointments. 
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(d)(1) The members of the commission shall not receive any compensation 
for their services but shall be reimbursed for actual and necessary expenses 
incurred in the performance of their duties as members of the commission. 
(2) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and 
reporter. 
(e) The commission will annually elect its chair and other officers. 


History. 
Acts 1967, ch. 2, § 2; 1976, ch. 806, § 1(9); 
T.C.A., § 4-2002. 


4-20-103. Executive director — Staff — Advisory panels. 


(a) The governor shall appoint an executive director for the Tennessee arts 
commission. The executive director shall have broad experience in art agency 
management. Prior to appointing the executive director, the governor shall 
request that the Tennessee arts commission conduct a search for qualified 
candidates. The commission shall submit to the governor at least three (3) 
interested and qualified candidates. The commission shall submit additional 
candidates at the governor’s request. The governor shall appoint the executive 
director from among the recommendations submitted by the commission. In 
the event of a vacancy, the governor shall appoint a new executive director. The 
governor or the commission shall remove the executive director for neglect of 
duty or other just cause. 

(b) The executive director shall employ other officers, experts and employees 
as may be needed and shall fix their compensation within the amounts made 
available for such purposes. Employment of staff members is subject to the 
approval of the commissioner of human resources. 

(c) The commission may also, at its discretion, form advisory panels from 
qualified persons within the state to obtain their advice and counsel on matters 
pertaining to the arts. Members of these panels shall serve at the will and 
pleasure of the commission and will receive no compensation. 


History. 
Acts 1967, ch. 2, § 3; T.C.A., § 4-2003; Acts 
2007, ch. 60, § 3; 2012, ch. 986, § 19. 


Compiler’s Notes. 

Acts 2007, ch. 60, § 3 provided that the 
references to the department of personnel are 
changed to the department of human resources, 
effective April 24, 2007. 

Acts 2012, ch. 986, § 48 provided that all 
rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 


4-20-104. Duties and objectives. 


boards or commissions, which the act termi- 
nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 


The duties and objectives of the commission are to: 
(1) Stimulate and encourage throughout the state the study and presen- 
tation of the performing, visual and literary arts and public interest and 
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participation therein; 

(2) Encourage participation in, appreciation of, and education in the arts 
to meet the legitimate needs and aspirations of persons in all parts of the 
state; 

(3) Take such steps as may be necessary and appropriate to encourage 
public interest in the cultural heritage of our state, to expand the state’s 
cultural resources and to promote the use of art in the state government’s 
activities and facilities; and 

(4) Encourage excellence and assist freedom of artistic expression essen- 
tial for the well-being of the arts. 


History. 
Acts 1967, ch. 2, § 4; T.C.A., § 4-2004. 


4-20-105. Powers. 


(a) The commission is authorized and empowered to: 

(1) Hold public hearings; 

(2) Enter into contracts, within the limit of funds available therefor, with 
individuals, organizations and institutions for services furthering the objec- 
tives of the commission’s programs; 

(3) Enter into contracts, within the limit of funds available therefor, with 
local and regional associations for cooperative endeavors furthering the 
objectives of the commission’s programs; 

(4) Accept gifts, contributions and bequests of unrestricted funds from 
individuals, foundations, corporations and other organizations or institu- 
tions for the purpose of furthering the objectives of the commission’s 
programs; 

(5) Make and sign any agreements and do and perform any acts that may 
be necessary to carry out the purposes of this part; and 

(6) Promulgate rules and regulations pursuant to the Uniform Adminis- 
trative Procedures Act, compiled in chapter 5 of this title. 

(b) The commission may request and shall receive from any department, 
division, board, bureau, commission or agency of this state such assistance and 
data as will enable it properly to carry out its powers and duties under this 
part. 


History. Cross-References. 
Acts 1967, ch. 2, § 5; T.C.A., § 4-2005; Acts State museum, supervision and administra- 
1986, ch. 708, § 3. tion, § 4-12-101. 


4-20-106. Federal funds. 


The commission is the official agency of the state to receive and disburse 
appropriate funds made available by the federal government for programs 
related to the performing, visual and literary arts, and the preservation of 
architecture, art or artifacts. 


History. 
Acts 1967, ch. 2, § 6; T.C.A., § 4-2006. 
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4-20-107. Duties as to underserved and underrepresented artists and 


art organizations. 


The executive director shall employ at least one (1) full-time employee who 
shall perform the following duties: 

(1) Identify the traditionally underserved and underrepresented ethnic 
minority, people with a disability, elderly, and rural artists and arts 
organizations within the state; 

(2) Periodically survey such artists and arts organizations in order to 
determine the level of grant program participation among such artists and 
organizations; 

(3) Review with the executive director and the members of the Tennessee 
arts commission the grant process and award system in order to identify 
barriers to equal opportunity for such artists and arts organizations with 
regard to recruitment, selection, training, technical assistance, funding, 
benefits and special conditions for each arts grant program administered by 
or through any entity of state government; 

(4) Report, at least once each year, to the arts commission and to the 
members of the general assembly concerning the level of grant program 
participation by such artists and arts organizations and make recommen- 
dations pertaining thereto; and 

(5) Undertake other appropriate activities to assure equitable participa- 
tion by the traditionally underserved and underrepresented ethnic minority, 
people with a disability, elderly, and rural artists and arts organizations 
within this state with regard to grant programs administered by or through 
entities of state government. 


History. 
Acts 1988, ch. 866, § 1; 2011, ch. 47, § 3. 


Compiler’s Notes. 

Acts 2011, ch. 47, § 107 provided that noth- 
ing in the legislation shall be construed to alter 
or otherwise affect the eligibility for services or 
the rights or responsibilities of individuals cov- 
ered by the provision on the day before the date 
of enactment of this legislation, which was July 
1.2011. 


Acts 2011, ch. 47, § 108 provided that the 
provisions of the act are declared to be remedial 
in nature and all provisions of the act shall be 
liberally construed to effectuate its purposes. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


PART 2 
STIEGLITZ COLLECTION 


4-20-201. Fisk University Stieglitz Collection Art Endowment Fund. 


(a) The Fisk University Stieglitz Collection Art Endowment Fund is hereby 
created under the supervision of the Tennessee arts commission. 

(b) Such fund shall operate as an irrevocable trust fund within the state 
treasury and shall be administered by the state treasurer. The terms of the 
trust instrument shall be approved by the attorney general and reporter. 

(c) The trustees of the trust fund shall be the board of trustees of Fisk 
University. The members of the Tennessee arts commission shall serve in an ex 
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officio capacity as an advisory committee to such trustees. The state treasurer 
shall serve as chair of the advisory committee. 

(d) The trustees shall set the investment policy for the trust in accordance 
with the laws, guidelines and policies that govern investments by the Tennes- 
see consolidated retirement system. The state treasurer is responsible for 
investment of trust funds in accordance with the policy established by the 
trustees. 

(e) The trust shall include funds appropriated for the purpose of funding the 
trust, individual contributions, corporate contributions, contributions by any 
other public or private entity and the earnings thereon. 

(f)(1) The corpus of the trust shall not be expended for any purpose. 

(2) Income from the trust shall only be expended to employ a curator, 
security staff and other employees necessary to allow the Stieglitz Collection 
at Fisk University to be open to the public, to enable other art exhibits at 
Fisk University to be open to the public, to employ a docent to prepare 
educational materials and tours, to provide public information concerning 
the availability of the artistic and cultural resources at Fisk University, and 
to provide other necessary staff or services to implement the preceding 
purposes. No funds may be expended for such purposes until the require- 
ments of subsection (g) have been fulfilled. 

(g) In consideration of the funds made available to Fisk University pursuant 
to this part, the university shall execute an agreement with the state to admit, 
for education purposes and free of admission or any other fees, any junior or 
senior high school student enrolled in any public school who is accompanied by 
a teacher to the Stieglitz Collection or any other art exhibit that receives funds 
pursuant to this part that is otherwise open to the public. 

(h) All moneys in the trust fund may be commingled for investment with 
other trust funds and other funds subject to investment by the state treasurer. 


History. 
Acts 1987, ch. 398, § 1. 


4-20-202. Appropriation to further artistic and cultural purposes. 


There is appropriated an additional sum of eighty thousand dollars 
($80,000) annually to the Tennessee arts commission for the purpose of making 
an annual grant of that amount to Fisk University to employ a curator, 
security staff and other employees necessary to allow the Stieglitz Collection at 
Fisk University to be open to the public, to enable other art exhibits at Fisk 
University to be open to the public, to employ a docent to prepare educational 
materials and tours, to provide public information concerning the availability 
of the artistic and cultural resources at Fisk University, and to provide other 
necessary staff or services to implement the preceding purposes. The appro- 
priation in this section is to become effective only if adopted as an amendment 
to the general appropriations act. 


History. 
Acts 1987, ch. 398, § 2. 
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PART 3 
DOUGLAS HENRY STATE MUSEUM COMMISSION 


4-20-301. Creation — Members. 


(a) There is created and established a state commission to be known as the 
Douglas Henry state museum commission, referred to as “the commission” in 
this part, to consist of thirteen (13) voting members. 

(b)(1) Two (2) members of the commission shall be appointed by the speaker 

of the house of representatives. These members shall serve four-year terms. 

(2) Two (2) members of the commission shall be appointed by the speaker 
of the senate. These members shall serve four-year terms. 

(c) Six (6) members of the commission shall be appointed by the governor, 
with two (2) members to be appointed from each grand division of the state. 
These members shall serve three-year terms and shall not serve for more than 
two (2) consecutive terms. The successor of any of these members shall be 
appointed from their grand division. 

(d) One (1) member of the commission shall be appointed jointly by the 
speaker of the senate and the speaker of the house of representatives as an 
at-large member. This member shall serve a three-year term and shall not 
serve more than two (2) consecutive terms. 

(e) One (1) member of the commission shall be the chair of the senate 
finance, ways and means committee or the chair’s designee. One (1) member of 
the commission shall be the chair of the house of representatives finance, ways 
and means committee or the chair’s designee. 

(f) The commission shall include, as an ex officio, nonvoting member, the 
museum executive director, whose term shall be for so long as the person 
remains the museum executive director. 

(¢) The commission shall include, as an ex officio, nonvoting member, the 
chair of the Tennessee arts commission as of January 1, 2009, who shall serve 
only one (1) two-year term beginning on July 1, 2009. This member shall serve 
as a resource to the state museum commission. Notwithstanding § 55-4-301 or 
§ 55-4-216 or any other law to the contrary, this member shall facilitate 
transition grants awarded from revenue granted from the sale of new specialty 
earmarked and cultural plates to the state museum commission from the arts 
commission, with the grant money to be used at the discretion of the museum 
commission for operating expenses. The commission shall be eligible to receive 
these transition grants pursuant to the authority granted to the member in 
this subsection (g) for the period beginning July 1, 2009, and ending June 30, 
2011. Nothing in this subsection (g) shall prohibit the commission from 
receiving transition grants pursuant to any other authority. | 

(h) The commission shall include as an ex officio, nonvoting member, the 
president of the Tennessee historical society or the president’s designee, whose 
term shall begin on July 1, 2015. 

(i) In making appointments to the state museum commission, the governor 
shall strive to ensure that at least one (1) person serving on the commission is 
sixty (60) years of age or older and that at least one (1) person serving on the 
commission is a member of a racial minority. 
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(j) A commission member shall continue to serve until a successor is 
appointed by the appropriate appointing authority. All vacancies shall be filled 
for the balance of the unexpired term in the same manner as original 
appointments. 

(k) A quorum shall be six (6) voting members of the commission. 


History. sion, created by this section, terminates June 
Acts 2009, ch. 497, § 1; 2010, ch. 1135, 88 3, 30, 2025. See §§ 4-29-112, 4-29-246. 
4; 2013, ch. 478, § 1; 2014, ch. 719, § 1; 2018, 
ch. 821, §§ 16, 19; 2018, ch. 1023, § 53. Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 
Compiler’s Notes. 


The Douglas Henry state museum commis- 


4-20-302. Qualifications of members — Chair — Service of members 
without compensation — Expenses. 


(a) The members of the commission shall be citizens of the state who have 
demonstrated active involvement in museums, museum governance, history, 
art, cultural heritage and enrichment, education and who exemplify funda- 
mental leadership skills and fundraising capabilities. 

(b) The commission shall elect a chair from among its appointed member- 
ship. The chair shall serve in that capacity for one (1) year and shall be eligible 
for reelection. The chair shall preside at all meetings and shall have all the 
powers and privileges of the other members. 

(c)(1) The members of the commission shall not receive any compensation 

for their services but may be reimbursed for actual and necessary expenses 

incurred in the performance of their duties as members of the commission. 

(2) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and 
reporter. 


History. 
Acts 2009, ch. 497, § 1. 


4-20-303. Transfer of duties and functions from the Tennessee arts 
commission — Function of the commission. 


(a) The duties and functions of the Tennessee arts commission relative to 
the operation of the state museum are transferred to the Douglas Henry state 
museum commission. 

(b) The primary function of the commission shall be to oversee the opera- 
tions of the state museum. The commission shall also be entrusted with 
establishing the strategic direction of the museum, with an emphasis on the 
educational and cultural enrichment of the citizens of this state. The commis- 
sion shall work to ensure that the citizens of this state have access and 
exposure to the museum collections and special changing exhibits, and that the 
current collections are preserved appropriately and exposed to the public. The 
commission shall also work to ensure that future acquisitions are made in a 
deliberate manner in support of the mission and goals of the museum, for the 
purpose of educating the citizens of this state. 
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History. 
Acts 2009, ch. 497, §§ 1, 7. 


4-20-304. Powers and authority — Assistance and data from other 
state entities — Sole governing authority of museum. 


(a) The commission is authorized and empowered to: 

(1) Oversee the operation of the state museum; 

(2) Employ a museum executive director; 

(3) Promulgate rules and regulations for its own governance and for the 
operation and administration of the museum, with the rules and regulations 
being promulgated in accordance with the Uniform Administrative Proce- 
dures Act, compiled in chapter 5 of this title; 

(4) Identify the necessary controls to ensure expenditures in accordance 
with the law of such public funds as may be appropriated to the commission; 

(5) Make regular reports to the general assembly as required; and 

(6) Adopt policies designed to fulfill the duties and to attain the objectives 
of the commission as established by law. 

(b) The commission may request and shall receive from any department, 
division, board, bureau, commission or agency of this state any assistance and 
data as will enable it properly to carry out its powers and duties under this 
part. 


(c) The commission shall be the sole governing authority of the state ~ 


museum. 

History. general assembly members of publication of 
Acts 2009, ch. 497, § 1; 2018, ch. 821,§ 17. report, § 3-1-114. 

Cross-References. 


Reporting requirement satisfied by notice to 


4-20-305. Commission official agency to receive federal funding. 


The commission is the official agency of the state to receive federal funding 
related to the functions of the museum and for regranting to other appropriate 
entities. 


History. 
Acts 2009, ch. 497, § 1. 


CHAPTER 21 
HUMAN RIGHTS 


Part 1. General Provisions 


Section 
4-21-101. Purpose and intent. 
4-21-102. Chapter definitions. 


Part 2. Human Rights Commission 


4-21-201. Commission created — Members. 

4-21-202. Powers and duties. 

4-21-203. Duties and responsibilities of the human rights commission to verify compliance with 
Title VI of the Civil Rights Act of 1964. 
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Section 


4-21-301. 
4-21-302. 
4-21-3038. 
4-21-304. 
4-21-305. 
4-21-306. 
4-21-307. 
4-21-308. 
4-21-309. 
4-21-310. 
4-21-311. 
4-21-312. 
4-21-313. 
4-21-314. 


4-21-401. 
4-21-402. 
4-21-403. 
4-21-404. 
4-21-405. 
4-21-406. 
4-21-407. 
4-21-408. 


4-21-501. 
4-21-502. 
4-21-503. 


4-21-601. 
4-21-602. 
4-21-6083. 
4-21-604. 
4-21-605. 
4-21-606. 
4-21-607. 


4-21-701. 
4-21-702. 


4-21-801. 
4-21-802. 
4-21-803. 
4-21-804. 


4-21-805. 
4-21-806. 


4-21-901. 
4-21-902. 
4-21-903. 
4-21-904. 
4-21-905. 
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Part 3. Violations — Procedures 


Discriminatory practices. 


Complaints — Consideration by commission. 
Conciliation agreements — Temporary relief. 
Hearings. 

Findings and orders. 

Remedies. 


Judicial review. 

Access to records. 

Subpoenas. 

Resistance to, obstruction, etc., of commission. 

Additional remedies preserved — Civil Action — Allocations of burden of proof. 

Election of civil action. 

Limitations on compensatory damage amounts — Exclusions from application of limits. 

Simultaneous action in state and federal courts concerning common nucleus of opera- 
tive facts prohibited. 


Part 4. Employment-Related Discrimination 


Employer practices. 

Labor organization practices. 

Employment agency practices. 

Training program practices. 

Religious groups exempted. 

Religion or sex as bona fide occupational qualifications — Affirmative action plans. 
Age discrimination. 

Leave for adoption, pregnancy, childbirth and nursing an infant. 


Part 5. Discrimination in Public Accommodations 


Discrimination prohibited. 
Advertisement indicating discriminatory policy. 
Segregation on basis of sex. 


Part 6. Discrimination in Housing and Financing 


Discriminatory housing practices generally. 

Exemption from housing provisions. 

Blockbusting. 

Restrictive covenants and conditions. 

Agency no defense in proceeding. 

Residential real estate-related transactions. 

Violations by real estate brokers or salespersons — Notice to real estate commission. 


Part 7. Malicious Harassment 


Creation of civil action — Damages. 
Alternative remedies preserved. 


Part 8. Civil Rights Act of 1990 


Short title. 
State activities and expenditures prohibited. 


Commercial agreements with the state — Prohibition — Required statement. 


Higher education adjunct organizations — Provision of discriminatory club membership 
prohibited. 

Enforcement. 

Exemption — Religious organizations. 


Part 9. Title VI Implementation Plans 


Development of plan — Annual reports. 
Federal funding. 

[Reserved.] 

Discrimination by funded programs prohibited. 
Filing a complaint. 
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Part 10. Tennessee Anti-Slapp Act of 1997 


Section 

4-21-1001. Short title. 

4-21-1002. Legislative intent and findings. 

4-21-1003. Immunity from SLAPP suits — Exceptions — Costs. 
4-21-1004. Intervention by agency or attorney general and reporter. 
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PART 1 
GENERAL PROVISIONS 


4-21-101. Purpose and intent. 


(a) It is the purpose and intent of the general assembly by this chapter to: 

(1) Provide for execution within Tennessee of the policies embodied in the 
federal Civil Rights Acts of 1964, 1968 and 1972, the Pregnancy Amendment 
of 1978 (42 U.S.C. § 2000e(k)), and the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. § 621 et seq.); 

(2) Assure that Tennessee has appropriate legislation prohibiting dis- 
crimination in employment, public accommodations and housing sufficient 
to justify the deferral of cases by the federal equal employment opportunity 
commission, the department of housing and urban development, the secre- 
tary of labor and the department of justice under those statutes; 

(3) Safeguard all individuals within the state from discrimination because 
of race, creed, color, religion, sex, age or national origin in connection with 
employment and public accommodations, and because of race, color, creed, 


religion, sex or national origin in connection with housing; 
(4) Protect their interest in personal dignity and freedom from 


humiliation; 


(5) Make available to the state their full productive capacity in 


employment; 


(6) Secure the state against domestic strife and unrest that would menace 


its democratic institutions; 


(7) Preserve the public safety, health and general welfare; and 
(8) Further the interest, rights, opportunities and privileges of individu- 


als within the state. 


(b) The prohibitions in this chapter against discrimination because of age in 
connection with employment and public accommodations shall be limited to 
individuals who are at least forty (40) years of age. 


History. 

Acts 1978, ch. 748, § 2; T.C.A., § 4-2101; 
Acts 1980, ch. 732, §§ 1-4; 1984, ch. 1007, § 1; 
1986, ch. 807, § 1; 1988, ch. 714, § 6. 


Compiler’s Notes. 

The federal Civil Rights Act of 1964, referred 
to in this section, is compiled in numerous 
sections of 42 U.S.C. 

The federal Civil Rights Act of 1968, referred 
to in this section, is compiled at 18 U.S.C. 
§§ 231-233, 241, 242, 245, 1153, 2101, 2102; 25 
U.S.C. §§ 13801-13038, 1311, 1312, 1321-1326, 


1331, 1341; 28 U.S.C. § 1360 notes; 42 U.S.C. 
§§ 1973), 3533, 3535, 3601-3619, 3631. 

The federal Civil Rights Act of 1972, referred 
to in this section, is codified, in part, in 20 
U.S.C. § 1681. 

For an Order establishing the Tennessee 
Title VI Compliance Commission, see Execu- 
tive Order No. 34 (August 9, 2002). 


Cross-References. 

Instruction on the prevention of hate crimes 
and sexual offenses, § 49-7-137. 

Maternity leave, § 4-21-408. 
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Textbooks. 

Tennessee Jurisprudence. 6A Tenn. Juris., 
Constitutional Law, § 71; 8 Tenn. Juris., 
Courts, § 30; 10 Tenn. Juris., Employer and 
Employee, §§ 64, 67. 


Law Reviews. 

Academic Standards or Discriminatory 
Hoops? Learning-Disabled Student-Athletes 
and the NCAA Initial Academic Eligibility Re- 
quirements, 66 Tenn. L. Rev. 1049 (1999). 

Affirmatively Furthering Neighborhood 
Choice: Vacant Property Strategies and Fair 
Housing, 46 U. Mem. L. Rev. 1009 (2016). 

Confusion over “Comparables”: Will the Sixth 
Circuit Stick to One Standard with Respect to 
“Similarly Situated” Employees? (David L. 
Hudson Jr.), 37 No. 11 Tenn. B.J. 25 (2001). 

Effects of the Sutton Trilogy, 68 Tenn. L. Rev. 
705 (2001). 

Employment Discrimination by Religious In- 
stitutions: Limiting the Sanctuary of the Con- 
stitutional Ministerial Exception to Religion- 
Based Employment Decisions, 54 Vand. L. Rev. 
481 (2001). 

FMLA Notice Requirements and the Chevron 
Test: Maintaining a Hard-Fought Balance, 55 
Vand. L. Rev. 261 (2002). 

Government Contractors Beware: Recent 
Changes to Federal Affirmative Action Require- 
ments (James Francis Barna), 37 No. 9 Tenn. 
B.J. 14 (2001). 

Litigation in the Workplace: Age Discrimina- 
tion (David A. Burkhalter II), 31 No. 1 Tenn. 
B.J. 21 (1995). 

Severe or Pervasive: An Analysis of Who, 
What, and Where Matters When Determining 
Sexual Harassment, 66 Vand. L. Rev. 355 
(2013). 

Perceived Disabilities, Social Cognition, and 
“Innocent Mistakes,” 55 Vand. L. Rev. 481 
(2002). 

Proving an Employer’s Intent: Disparate 
Treatment Discrimination and the Stray Re- 
marks Doctrine After Reeves v. Sanderson 
plumbing Products, 55 V. L. Rev. 219 (2002). 

Race and Economic Opportunity (Robert L. 
Woodson), 42 Vand. L. Rev. 1017 (1989). 

Raid on the Mountain: A 1968 trial in Blount 
county portrays the turbulence of the civil 
rights movement (R. Culver Schmid), 38 No. 1 
Tenn. B.J. 18 (2002). 

Revisiting the Tennessee Employment-At- 
Will Doctrine — What Is the Exception and 
What Is the Rule? (Frederick J. Lewis, Jeffery 
A. Jarratt), 19 Mem. St. U.L. Rev. 171 (1989). 

Revitalizing Urban Cities: Linking the Past 
to the Present, 46 U. Mem. L. Rev. 973 (2016). 

Saving Our Cities: Land Banking in Tennes- 
see, 46 U. Mem. L. Rev. 927 (2016). 

Selected Tennessee Legislation of 1986, 54 
Tenn. L. Rev. 457 (1987). 

Senior Moments: Protecting Older Adults 
From Financial Exploitation: Proposed Federal 
Laws and Regulations, 52 Tenn. B.J. 26 (2016). 
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Tennessee Human Rights Act: Court of Ap- 
peals addresses limitations period of THRA 
(Timothy S. Bland and Licia M. Williams), 38 
No. 2 Tenn. B.J. 20 (2002). 

The Court in Action: A summary of key cases 
from the U.S. Supreme Court 2000-2001 (Perry 
A. Craft and Arshad (Paku) Khan), 37 No. 10 
Tenn. B.J. 18 (2001). 

The Court’s Response to the Reagan Civil 
Rights Agenda (Drew S. Days, III), 42 Vand. L. 
Rev. 1003 (1989). 

The Exclusiveness of an Employee’s Workers’ 
Compensation Remedy Against His Employer 
(Joseph H. King, Jr.) 55 Tenn. L. Rev. 405 
(1988). 

The Fair Housing Amendments Act of 1988: 
The Second Generation of Fair Housing (James 
A. Kushner), 42 Vand. L. Rev. 1049 (1989). 

The Faragher and Ellerth Problem: Lower 
Courts’ Confusion Regarding the Definition of 
“Supervisor,” 54 Vand. L. Rev. 123 (2001). 

The New ADA Backlash, 82 Tenn. L. Rev. 1 
(2014). 

The Reagan Administration’s Civil Rights 
Policy: The Challenge for the Future (William 
Bradford Reynolds), 42 Vand. L. Rev. 993 
(1989). 

The Sins of Innocence in Standing Doctrine, 
68 Vand. L. Rev. 297 (2015). 

Twenty-Five Years Later: Where Do We 
Stand on Equal Employment Opportunity Law 
Enforcement? (David L. Rose), 42 Vand. L. Rev. 
1121 (1989). 

What Part of “No” Don’t You Understand?: 
Recent Developments in Workplace Sexual Ha- 
rassment Law (William D. Evans Jr.), 36 No. 5 
Tenn. B.J. 14 (2000). 

Workers’ Compensation — Anderson v. Stan- 
dard Register Co.: Tennessee Supreme Court 
Specifies Elements Required to Establish a 
Cause of Action for Retaliatory Discharge in 
Workers’ Compensation Cases, 24 Mem. St. 
U.L. Rev. 825 (1994). 


Attorney General Opinions. 

Mediation by the Tennessee Human Rights 
Commission, OAG 94-115, 1994 Tenn. AG 
LEXIS 118 (10/6/94). 

Tennessee human rights commission — Au- 
thority to investigate “improper administration 
of justice,” OAG 99-192, 1999 Tenn. AG LEXIS 
206 (9/28/99). 

A judge who impartially applies state anti- 
discrimination law, as written and enacted by 
the General Assembly, is fulfilling the judicial 
duty to “uphold and apply the law,” not mani- 
festing bias or prejudice or engaging in harass- 
ment. Tenn. Sup. Ct. R. 10, Rule 2.3 does not, 
nor could it, prevent a judge from faithfully 
applying that law in a case before the court. 
Tenn. Sup. Ct. R. 10, Rule 3.6 does not establish 
a religious test that excludes from office mem- 
bers of any religious organization, including 
ones that disapprove of or condemn homosexu- 
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ality. Rule 3.6 is inapplicable to membership in 
religious organizations. OAG 18-17, 2018 Tenn. 
AG LEXIS 16 (4/3/2018). 
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NOTES TO DECISIONS 


Analysis 


. Applicability. 

. Purpose. 

Legislative Intent. 

Chapter Not Retroactive. 
Relation to Federal Law. 

. Jurisdiction. 

. Waiver of Sovereign Immunity. 
. Administrative Exhaustion. 

. Limitations. 

10. Arbitration. 

11. Age Discrimination. 

12. Commercial Leases. 

13. Disability Discrimination. 
14. Employment Discrimination. 
15. Religious Discrimination. 
16. Racial Discrimination. 

17. Sexual Harassment. 

18. Worker’s Compensation Law. 
19. Review. 

20. Punitive Damages. 


WONRHIRWNH 


1. Applicability. 

Court properly ruled that the Tennessee Hu- 
man Rights Act (THRA), T.C.A. § 4-21-101 et 
seq., did not apply to the governor’s rejection of 
judicial nominees because the governor had no 
authority to control, in any way, the manner 
and means by which judges performed their 
official duties, nor did the governor have the 
power to demote or terminate a state court 
judge; therefore, there was nothing weighing in 
favor of finding that nominees to fill a judicial 
vacancy were employees for purposes of the 
THRA. Bredesen v. Tenn. Judicial Selection 
Comm'n, 214 S.W.3d 419, 2007 Tenn. LEXIS 
121 (Tenn. 2007). 


2. Purpose. 

One of the purposes of title 4, chapter 21 is to 
prohibit discrimination in employment and not 
to restrict the employer’s right to make bona 
fide business decisions. Bruce v. Western Auto 
Supply Co., 669 S.W.2d 95, 1984 Tenn. App. 
LEXIS 2871 (Tenn. Ct. App. 1984). 

Trial court properly granted the employer 
summary judgment on the employee’s retalia- 
tion claim under T.C.A. § 4-21-301(1) (now § 
4-21-301(a)(1)), because even though the em- 
ployee presented sufficient evidence for a prima 
facie case of retaliation, the employer articu- 
lated a legitimate, non-discriminatory reason 
for the employee’s transfer, which the employee 
failed to show was pretextual; the employer 
contended that it transferred the employee to 
protect her from further harassment by her 
supervisor, which was one of the central pur- 


poses of T.C.A. § 4-21-101(a)(1)-(4). Allen v. 
McPhee, 240 S.W.3d 803, 2007 Tenn. LEXIS 
1073 (Tenn. Dec. 4, 2007). 


3. Legislative Intent. 

The clear language from the Tennessee Hu- 
man Rights Act, T.C.A. § 4-21-101 et seq., 
evinces an unmistakable legislative intent to 
remove whatever immunity the electric power 
board may have had under the Governmental 
Tort Liability Act, T.C.A. § 29-20-101 et seq. 
Rooks v. Chattanooga Electric Power Bd., 738 
F. Supp. 1163, 1990 U.S. Dist. LEXIS 8179 
(E.D. Tenn. 1990). 


4. Chapter Not Retroactive. 

Since there was nothing in title 4, chapter 21 
that would require retroactive application, the 
Tennessee human rights commission was with- 
out jurisdiction to investigate plaintiffs termi- 
nation. Shultz v. Dempster Systems, Inc., 561 F. 
Supp. 1230, 1983 U.S. Dist. LEXIS 17438 (E.D. 
Tenn. 1983). 


5. Relation to Federal Law. 

Analysis of plaintiffs age discrimination 
claim was the same under the Tennessee Hu- 
man Rights Act as under federal law. Trentham 
v. K-Mart Corp., 806 F. Supp. 692, 1991 U.S. 
Dist. LEXIS 20925 (E.D. Tenn. 1991), aff'd, 952 
F.2d 403, 1992 U.S. App. LEXIS 3629 (6th Cir. 
Tenn. 1992). 

Where plaintiffs employment discrimination 
claim under the Pregnancy Discrimination Act, 
42 U.S.C. § 2000e(k) was denied because she 
failed to establish that she was treated any 
differently from nonpregnant employees, her 
claim under the Tennessee Human Rights Act, 
compiled in T.C.A. § 4-21-101 et seq., was dis- 
missed since the analysis under the federal law 
would be the same under the state law. May- 
berry v. Endocrinology-Diabetes Assocs., 926 F. 
Supp. 1315, 1996 U.S. Dist. LEXIS 7588 (M.D. 
Tenn. 1996). 

Tennessee courts may look to federal inter- 
pretation of 42 U.S.C. § 2000a for guidance in 
enforcing Tennessee’s anti-discrimination laws, 
but are neither bound nor limited by federal 
law when interpreting title 4, chapter 21. Phil- 
lips v. Interstate Hotels Corp. #L07, 974 S.W.2d 
680, 1998 Tenn. LEXIS 350 (Tenn. 1998). 

An analysis of a plaintiffs claims under the 
Tennessee Human Rights Act, title 4, chapter 
21 is identical to that under Title VII of the 
federal Civil Rights Act, 42 U.S.C. § 2000e. 
Davis v. Modine Mfg. Co., 979 S.W.2d 602, 1998 
Tenn. App. LEXIS 44 (Tenn. Ct. App. 1998), 
review or rehearing denied, — S.W.3d —, 1998 
Tenn. LEXIS 644 (Tenn. 1998). 
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In contrast to the Tennessee Human Rights 
Act, an employee may still violate the Ameri- 


| cans with Disabilities Act, 42 U.S.C. § 12101 et 


seq. if the employee can perform the essential 


_ functions of her job with a reasonable accom- 
_ modation. Workman v. Frito-Lay, Inc., 165 F.3d 
_ 460, 1999 FED App. 17P, 1999 U.S. App. LEXIS 


478 (6th Cir. Tenn. 1999). 

Tennessee courts may appropriately look to 
decisions of federal courts construing Title VII, 
42 U.S.C. § 2000e et seq., when analyzing 
claims under the Tennessee Human Rights Act, 
compiled in T.C.A. § 4-21-101 et seq.; these 
federal precedents do not, however, bind or 
limit Tennessee’s courts in giving the fullest 
possible effect to Tennessee’s own human rights 
legislation. Spann v. Abraham, 36 S.W.3d 452, 
1999 Tenn. App. LEXIS 746 (Tenn. Ct. App. 
1999). 

For both Age Discrimination in Employment 
Act, 29 U.S.C. § 621 et seq. and Title VII, 42 
U.S.C. § 2000e et seq., claims, T.C.A. § 4-21- 
101 provides that Tennessee is a “deferral 
state” that prohibits discrimination in employ- 
ment based on age or race, and authorizes a 
state authority to grant relief. Casillas v. Fed. 
Express Corp., 140 F. Supp. 2d 875, 2001 U.S. 
Dist. LEXIS 6161, 177 A.L.R. Fed. 763 (W.D. 
Tenn. 2001). 

Claims under T.C.A. § 4-21-101 are governed 
by the same burden-shifting standards as 
claims under Title VII of the Civil Rights Act of 
1964, 42 U.S.C. § 2000e et seq. Wade v. Knox- 
ville Utils. Bd., 259 F.3d 452, 2001 FED App. 
246P, 2001 U.S. App. LEXIS 16932 (6th Cir. 
Tenn. 2001). 

Tennessee courts have looked to federal case 
law applying the provisions of the federal anti- 
discrimination statutes as the baseline for in- 
terpreting and applying the Tennessee Human 
Rights Act, compiled in T.C.A. § 4-21-101 et 
seq. Newman y. Fed. Express Corp., 266 F.3d 
401, 2001 FED App. 344P, 2001 U.S. App. 
LEXIS 20988 (6th Cir. Tenn. 2001). 

Because a bankruptcy debtor had knowledge 
of her discrimination claim when she filed for 
bankruptcy, a motive to conceal the claim, and 
failed to offer any evidence from which the 
court could infer a lack of intent to conceal, the 
court found that her omission was intentional 
and she was judicially estopped from pursuing 
her discrimination claim under T.C.A. § 4-21- 
101. Tyler v. Fed. Express Corp., 420 F. Supp. 
2d 849, 2005 U.S. Dist. LEXIS 41409 (W.D. 
Tenn. 2005), affd, — F.3d —, 2006 U.S. App. 
LEXIS 28626 (6th Cir. 2006). 

In an action for hostile work environment 
discrimination on the basis of race, African- 
American employees submitted affidavits ad- 
equately based on their personal knowledge, as 
required by Fed. R. Civ. P. 56(e), when they 
made statements about specific racial slurs 
that were directed toward them, racial graffiti 
that they had themselves observed, the com- 
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plaints that they made to their employer, and 
the actions that the employer subsequently 
took, and it was not necessary that the affida- 
vits set forth every conceivable detail that op- 
posing counsel could imagine. Bailey v. USF 
Holland, Inc., 444 F. Supp. 2d 831, 2006 U.S. 
Dist. LEXIS 48518 (M.D. Tenn. 2006). 

In a case in which a female applicant for a 
firefighter position appealed a chancery court’s 
dismissal of her Tennessee Human Rights Act, 
T.C.A. § 4-21-101 et seq., complaint against a 
city, in which she alleged that the physical 
agility exam for firefighters had a disparate 
impact on females, the three-part burden-shift- 
ing test from Title VII applied to determine 
whether an unlawful disparate impact existed 
in the physical agility exam. Hayes v. City of 
Lexington, 334 S.W.3d 207, 2009 Tenn. App. 
LEXIS 758 (Tenn. Ct. App. Nov. 12, 2009), 
appeal denied, — S.W.3d —, 2010 Tenn. LEXIS 
541 (Tenn. May 20, 2010). 


6. Jurisdiction. 

Exercise of pendent jurisdiction by federal 
court over state age discrimination claim was 
not inappropriate as the state and federal rem- 
edies are not wholly duplicative and congress 
has not expressly precluded such a recovery. 
Cripps v. United Biscuit of Great Britain, 732 F. 
Supp. 844, 1989 U.S. Dist. LEXIS 15056 (E.D. 
Tenn. 1989). 

There is no express consent by Tennessee, 
either within the Tennessee Human Rights Act 
(THRA), compiled in T.C.A. § 4-21-101 et seq. 
or elsewhere, to suit in federal court for claims 
under the THRA; therefore, an action for mali- 
cious harassment against state agencies under 
the THRA could only be brought before the 
human rights commission or in chancery court. 
Boyd v. Tennessee State Univ., 848 F. Supp. 111, 
1994 U.S. Dist. LEXIS 3781 (M.D. Tenn. 1994). 

The eleventh amendment of the federal con- 
stitution was an absolute bar to an employment 
discrimination action against the University of 
Tennessee under title 4, chapter 21. Stefanovic 
v. University of Tennessee, 935 F. Supp. 944, 
1996 U.S. Dist. LEXIS 11343 (E.D. Tenn. 1996). 

While the state has waived its immunity for 
Tennessee Human Rights Act (THRA), T.C.A. 
§ 4-21-101 et seq., suits in state courts, it has 
not done so for suits in federal courts; the 
THRA provides three avenues for pursuing a 
claim against an employer, none of which in- 
cludes suit in the federal district courts. There 
is no express consent by Tennessee, either 
within the THRA nor elsewhere, to suit in 
federal court for claims under the THRA. Hen- 
derson v. Southwest Tenn. Cmty. College, 282 F. 
Supp. 2d 804, 2003 U.S. Dist. LEXIS 16161 
(W.D. Tenn. 2003). 


7. Waiver of Sovereign Immunity. 
Dismissal of a claim under the Uniformed 

Services Employment and Reemployment 

Rights Act of 1994 (USERRA), 38 U.S.C. 
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§§ 4301-4334, was proper because, for an indi- 
vidual to sustain an action against a state 
pursuant to USERRA, the action must have 
been permitted by state law, and the Tennessee 
general assembly had not passed legislation to 
expressly waive its sovereign immunity from 
claims based on USERRA; appellant’s claim 
that the state of Tennessee had impliedly 
waived its immunity from USERRA claims by 
expressly waiving its immunity from claims 
under the Tennessee Human Rights Act, T.C.A. 
§ 4-21-101 et seq., and the Tennessee Disabil- 
ity Act, T.C.A. § 8-50-103(a), was misplaced 
because any such waiver had to be made in 
plain, clear, and unmistakable terms. The Ten- 
nessee National Guard was a division of the 
Tennessee Military Department, and thus was 
an entity of Tennessee, and accordingly, the 
Tennessee National Guard had immunity from 
claims arising under the USERRA. Smith v. 
Tenn. Nat'l Guard, 387 S.W.3d 570, 2012 Tenn. 
App. LEXIS 552 (Tenn. Ct. App. Aug. 8, 2012), 
appeal denied, — S.W.3d —, 2012 Tenn. LEXIS 
871 (Tenn. Nov. 21, 2012), cert. denied, 85 L. 
Ed. 2d 365, 133 S. Ct. 1471, 568 U.S. 1195, 2013 
U.S. LEXIS 1807 (U.S. 2013). 


8. Administrative Exhaustion. 

Civil service employee may bring an action 
under the Tennessee Human Rights Act, T.C.A. 
§ 4-21-101 et seq., without first exhausting 
employee’s remedies under civil service rules. 
Moore v. Nashville Elec. Power Bd., 72 S.W.3d 
643, 2001 Tenn. App. LEXIS 734 (Tenn. Ct. 
App. 2001). 

There is no requirement that, once an em- 
ployee has chosen to institute administrative 
proceedings under the civil service rules, em- 
ployee must see those proceedings through to 
their conclusion before bringing an action un- 
der the Tennessee Human Rights Act, T.C.A. 
§ 4-21-101 et seq. Moore v. Nashville Elec. 
Power Bd., 72 S.W.3d 648, 2001 Tenn. App. 
LEXIS 734 (Tenn. Ct. App. 2001). 


9. Limitations. 

T.C.A. §§ 4-21-101 and 4-21-401 are an inte- 
gral part of the Tennessee Human Rights Act, 
and a plaintiff who filed a complaint against 
her former employer charging sex discrimina- 
tion under these sections was subject to the 
one-year limitations period for an action 
brought under the federal civil rights statutes, 
as provided in T.C.A. § 28-3-104. Bennett v. 
Steiner-Liff Iron & Metal Co., 826 S.W.2d 119, 
1992 Tenn. LEXIS 204 (Tenn. 1992). 

The general savings provision of T.C.A. § 28- 
1-105 was applicable against a governmental 
entity, to save an action by former city em- 
ployee for race and sex discrimination. Eason v. 
Memphis Light, Gas & Water Div., 866 S.W.2d 
952, 1993 Tenn. App. LEXIS 479 (Tenn. Ct. 
App. 1993). 

Where the former employee was denied a 
promotion in July, 2000, did did not file a 
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complaint under the Tennessee Human Rights 
Act, T.C.A. § 4-21-101 et seq, until November 
5, 2001, and the claims could not be preserved 
pursuant to the continuing violations theory, 
the claims were time-barred. George v. Aventis 
Pharm., 252 F. Supp. 2d 599, 2003 U.S. Dist. 
LEXIS 4135 (W.D. Tenn. 2003). 

Where the former employee was denied a 
promotion in July, 2000, and did not file his 
complaint including state common law causes 
of action for outrageous conduct and negligent 
supervision until November 5, 2001, the period 
of limitation closed and the common law claims 
could not be preserved pursuant to the continu- 
ing violations theory. George v. Aventis Pharm., 
252 F. Supp. 2d 599, 2003 U.S. Dist. LEXIS 
4135 (W.D. Tenn. 2003). 


10. Arbitration. 

The Tennessee Uniform Arbitration Act, com- 
piled in T.C.A. § 29-5-301 et seq., does not 
indicate whether claims brought under the Ten- 
nessee Human Rights Act, compiled in T.C.A. 
§ 4-21-101 et seq., are subject to arbitration; 
accordingly, plaintiffs have the right to have 
their claims of sex discrimination and sexual 
harassment adjudicated in a judicial forum 
rather than through arbitration. Jacobsen v. 
ITT Financial Services Corp., 762 F. Supp. 752, 
1991 U.S. Dist. LEXIS 5998 (E.D. Tenn. 1991). 

Plaintiffs unsuccessful attempt to submit 
discrimination claims to arbitration did not 
preclude her from bringing her claim in the 
federal court under Title VII of the Civil Rights 
Act, 42 U.S.C. § 2000e et seq., the Tennessee 
Human Rights Act, compiled in T.C.A. § 4-21- 
101 et seq., and Tennessee common law. Gray v. 
Toshiba Am. Consumer Prods., 959 F. Supp. 
805, 1997 U.S. Dist. LEXIS 5697 (M.D. Tenn. 
1997). 

The Tennessee Human Rights Act, compiled 
in T.C.A. § 4-21-101 et seq., is exempt from the 
provisions of the Federal Arbitration Act, 9 
U.S.C. § 1 et seq.; and when employees sign an 
employment contract containing an agreement 
to submit any dispute with their employer to 
binding arbitration, they do not thereby pro- 
spectively waive the right to have their claims 
of sex discrimination and sexual harassment 
under the Human Rights Act adjudicated in 
federal district court. Jacobsen v. ITT Financial 
Services Corp., 762 F. Supp. 752, 1991 U.S. 
Dist. LEXIS 5998 (E.D. Tenn. 1991). 


11. Age Discrimination. 

Employee failed to establish a failure to pro- 
mote claim where the job that he had sought 
would not have been a promotion, but simply a 
lateral transfer, the employee had not estab- 
lished a foundation to show that the employer’s 
reasons for denying him the new position were 
a pretext for age discrimination, the only evi- 
dence in the record that could be considered 


probative was a single statement by a manager ~ 


that higher-level managers preferred younger 
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workers because they were go-getters, and that 
single piece of indirect evidence, which was 
probably hearsay, was too weak a foundation to 
support a verdict in the employee’s favor. Cronk 
v. Nationwide Mut. Ins. Co., 376 F. Supp. 2d 
800, 2005 U.S. Dist. LEXIS 18793 (M.D. Tenn. 
2005). 

Employee failed to show that he was con- 
structively discharged where he admitted that 
the employer’s restructuring never resulted in 
a change in his employment status or benefits 
and a manager’s isolated statement that 
higher-level management preferred younger 
employees did not rise to the level of intoler- 
ability because there were no aggravating cir- 
cumstances. Cronk v. Nationwide Mut. Ins. Co., 
376 F. Supp. 2d 800, 2005 U.S. Dist. LEXIS 
13793 (M.D. Tenn. 2005). 

Where a fifty-eight-year-old manager was 
terminated as part of a reduction in force and a 
thirty-six-year-old manager was retained, the 
employer was granted summary judgment on 
the former manager’s age discrimination claim 
under the Age Discrimination in Employment 
Act, 29 U.S.C. § 621 et seq., and the Tennessee 
Human Rights Act, T.C.A. § 4-21-101 et seq., 
because there was no evidence that he was 
singled out because of his age. Southmayd v. 
Apria Healthcare, Inc., 412 F. Supp. 2d 848, 
2006 U.S. Dist. LEXIS 6145 (E.D. Tenn. 2006). 

Where a fifty-eight-year-old manager was 
terminated as part of a reduction in force and a 
thirty-six-year-old manager was retained, the 
employer was granted summary judgment on 
the former manager’s age discrimination claim 
under the Age Discrimination in Employment 
Act, 29 U.S.C. § 621 et seq., and the Tennessee 
Human Rights Act, T.C.A. § 4-21-101 et seq.; 
even assuming that the former manager could 
establish a prima facie case of age discrimina- 
tion with regard to his discharge, the decision 
was based on job performance, and the employ- 
er’s business judgment was not so riddled with 
error that it could not have honestly relied upon 
its reasons in selecting the older manager for 
the reduction in force. Southmayd v. Apria 
Healthcare, Inc., 412 F. Supp. 2d 848, 2006 U.S. 
Dist. LEXIS 6145 (E.D. Tenn. 2006). 

An older employee’s claims for failure to 
promote in violation of the Age Discrimination 
in Employment Act, 29 U.S.C. § 628 and the 
Tennessee Human Rights Act, T.C.A. § 4-21- 
101 et seq., were insufficient to show a hostile 
work environment or pervasive harassment 
due to age. Scola v. Publix Super Mkts., Inc., 
902 F. Supp. 2d 1083, 2012 U.S. Dist. LEXIS 
145312 (E.D. Tenn. Oct. 9, 2012). 

Where an employee allegedly was terminated 
for poor performance as part of a reduction in 
force, the employee’s age discrimination claims 
failed because the employee did not present 
direct evidence of discrimination based on 
statements regarding older employees or evi- 
dence sufficient to show that the proffered ex- 


HUMAN RIGHTS 


4-21-101 


planation for the employee’s discharge was pre- 
textual. Lefevers v. GAF Fiberglass Corp., 2012 
FED App. 23P, — F.8d —, 2012 FED App. 238P, 
2012 U.S. App. LEXIS 1477 (6th Cir. Jan. 27, 
2012). 

In a case in which plaintiff sued a county 
board of education on the grounds of age dis- 
crimination and retaliation, the appellate court 
concluded that plaintiff identified and produced 
evidence to establish a prima facie case for both 
claims and to create a genuine issue of fact 
concerning whether the board’s stated reasons 
for its actions were pretexts for discriminatory 
or retaliatory animus. Because facts material 
to the board’s defense were disputed and a trier 
of fact could find that the reasons for lateral 
transferring plaintiff from a bookkeeping posi- 
tion to a teacher’s aid position were pretextual, 
summary dismissal was not appropriate. 
Templeton v. Macon Cty., 576 S.W.3d 691, 2018 
Tenn. App. LEXIS 694 (Tenn. Ct. App. Nov. 29, 
2018). 

As the city produced evidence to show a 
non-discriminatory reason for the employee’s 
termination, the presumption of discrimination 
dropped away and the employee had to prove 
pretext, which he failed to do; the trial court did 
not err in deciding not to infer discriminatory 
intent from a council member’s isolated state- 
ment and the evidence showed the city was 
concerned it could not afford salaries of employ- 
ees with seniority. Argument that the desire to 
save money on salary costs was a proxy for age 
discrimination had been rejected by courts. 
Wallace v. City of Lewisburg, — S.W.3d —, 2020 
Tenn. App. LEXIS 485 (Tenn. Ct. App. Oct. 30, 
2020). 


12. Commercial Leases. 

The Tennessee Human Rights Act (THRA), 
compiled in T.C.A. § 4-21-101 et seq., plainly 
prohibits discrimination with regard to housing 
accommodations or real property; a commercial 
lease clearly falls within the definition of “real 
property.” Woods v. Herman Walldorf & Co., 26 
S.W.3d 868, 1999 Tenn. App. LEXIS 18 (Tenn. 
Ct. App. 1999). 


13. Disability Discrimination. 

Nurse was entitled to significant damages for 
hospital’s discriminatory discharge violative of 
this section based on nurse’s physical handicap. 
Tuck v. HCA Health Servs., 842 F. Supp. 988, 
1992 U.S. Dist. LEXIS 21861 (M.D. Tenn. 
1992), affd, 7 F.3d 465, 1993 U.S. App. LEXIS 
25164 (6th Cir. Tenn. 1993). 

Where a former employee alleged that she 
was discriminated against because of her dis- 
ability in violation of 42 U.S.C. § 12112(a) and 
the Tennessee Human Rights Act, T.C.A. § 4- 
21-101 et seq., her former employer was en- 
titled to summary judgment dismissing all 
claims of discrimination and retaliation be- 
cause the employee did not create an issue of 
material fact as to whether she was otherwise 
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qualified to perform her duties; the employee 
failed to specify the nature of a requested 
accommodation, and there was no medical 
documentation for any accommodation. Fur- 
thermore, the employee’s repeated absences 
without medical documentation provided the 
employer with a legitimate nondiscriminatory 
reason for discharging the employee. Starks- 
Umoja v. Fed. Express Corp., 341 F. Supp. 2d 
979, 2003 U.S. Dist. LEXIS 26137 (W.D. Tenn. 
2003). 

As a result of an automobile accident, plain- 
tiff was partially paralyzed, had a speech im- 
pediment, and difficulty talking; plaintiff 
claimed that she was harassed at work. Plain- 
tiff failed to state a claim for malicious harass- 
ment under the Tennessee Human Rights Act, 
T.C.A. § 4-21-101 et seq; harassment based on 
disability was not covered by the statute. Oates 
v. Chattanooga Publ’g Co., 205 S.W.3d 418, 
2006 Tenn. App. LEXIS 190 (Tenn. Ct. App. 
2006), appeal denied, — S.W.3d —, 2006 Tenn. 
LEXIS 865 (Tenn. Sept. 25, 2006). 


14. Employment Discrimination. 

The Tennessee Human Rights Act, T.C.A. 
§ 4-21-101 et seq., addresses discrimination in 
the formation and/or termination of contracts 
or business relationships. Harper v. BP Explo- 
ration & Oil Co., 896 F. Supp. 743, 1995 U.S. 
Dist. LEXIS 12350 (M.D. Tenn. 1995), modified, 
Harper v. BP Exploration & Oil, — F.3d —, 
1998 U.S. App. LEXIS 1324 (6th Cir. Tenn. Jan. 
27, 1998), affd, Harper v. BP Exploration & Oil, 
134 F.3d 371, 1998 U.S. App. LEXIS 4529 (6th 
Cir. Tenn. 1998). 

Where company’s allegedly nondiscrimina- 
tory reasons for failing to relocate plaintiff were 
merely pretextual and in violation of the com- 
pany’s policies, this action constituted purpose- 
ful racial discrimination in direct violation of 42 
U.S.C. § 1981 and the Tennessee Human 
Rights Act, compiled in T.C.A. § 4-21-101 et 
seq. Harper v. BP Exploration & Oil Co., 896 F. 
Supp. 743, 1995 U.S. Dist. LEXIS 12350 (M.D. 
Tenn. 1995), modified, Harper v. BP Explora- 
tion & Oil, — F.3d —, 1998 U.S. App. LEXIS 
1324 (6th Cir. Tenn. Jan. 27, 1998), affd, 
Harper v. BP Exploration & Oil, 134 F.3d 371, 
1998 U.S. App. LEXIS 4529 (6th Cir. Tenn. 
1998). . 

For analysis of employment discrimination 
case based on racial and sexual discrimination, 
see Anderson v. Mead Johnson Nutritional 
Group, 910 F. Supp. 376, 1996 U.S. Dist. LEXIS 
336 (E.D. Tenn. 1996), affd without opinion, 
107 F.3d 870, 1997 U.S. App. LEXIS 7866 (6th 
Cir. Tenn. 1997). 

Terminated employee’s demonstration of 
nearly 11 months between the time of her 
protected activity (taking family leave) and the 
time of her termination was insufficient to raise 
a genuine issue of retaliation under the Tennes- 
see Human Rights Act, T.C.A. § 4-21-101 et 
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seq. Richardson v. CVS Corp., 207 F. Supp. 2d 
733, 2001 U.S. Dist. LEXIS 24760 (E.D. Tenn. 
2001). 

Employee provided sufficient evidence to sup- 
port a claim of age and gender discrimination 
under the Tennessee Human Rights Act, T.C.A. 
§ 4-21-101(a)(1), (8), where he proved that 
upon his being fired, a younger female em- 
ployee was immediately hired to replace him, 
and he additionally offered sufficient proof to 
raise a jury issue as to whether the employer’s 
reason for firing him, based on alleged sexual — 
harassment, was pretextual. Wilson v. Rubin, 
104 S.W.3d 39, 2002 Tenn. App. LEXIS 800 
(Tenn. Ct. App. 2002), appeal denied, — S.W.3d 
—, 2003 Tenn. LEXIS 288, (Tenn. Mar. 17, 
2003). 

Where employee who was over age forty was 
replaced by a thirty-seven year old woman, the 
employer did not discriminate in terminating 
the employee. The employee’s employment re- 
cord indicated several warnings concerning 
emotional outbursts and loss of composure in 
dealing with subordinates and employee was 
dismissed for unprofessional behavior and fail- 
ure to provide effective leadership. Fox v. Bap- 
tist Mem. Hosp. Tipton, 148 S.W.3d 903, 2002 
Tenn. App. LEXIS 875 (Tenn. Ct. App. 2002), 
appeal denied, Fox v. Baptist Mem. Hosp. - 
Tipton, — S.W.3d —, 2004 Tenn. LEXIS 631 
(Tenn. July 6, 2004). 

Trial court reasoned that the employer did 
not replace the female employee, but rather 
that the employer eliminated the employee’s 
job as part of a general reorganization of the 
company to save money; however, the employor 
assigned all of the employee’s duties to a man 
at lower pay, and changed the title of the job 
from floor supervisor to director of operations; 
the employee raised genuine issues of material 
fact as to all four required elements of a cause 
of action under the Tennessee Human Rights | 
Act, T.C.A. § 4-21-101, established a prima 
facie case, and summary judgment for the em- 
ployer was improper. Dennis v. White Way 
Cleaners, L.P., 119 S.W.3d 688, 2003 Tenn. App. 
LEXIS 188 (Tenn. Ct. App. 2003), rehearing 
denied, 119 S.W.3d 688, 2003 Tenn. App. LEXIS 
270 (Tenn. Ct. App. 2003), appeal denied, Den- 
nis v. White Way Cleaners, — S.W.3d —, 2003 
Tenn. LEXIS 896 (Tenn. Oct. 6, 2003). 

Because the Tennessee Human Rights Act 
(THRA), T.C.A. § 4-21-101 et seq., is intended 
to implement the policies of the federal civil 
rights laws, it would follow that a sex-plus © 
claim could be maintained under the THRA. 
Gee-Thomas v. Cingular Wireless, 324 F. Supp. 
2d 875, 2004 U.S. Dist. LEXIS 12875 (M.D. 
Tenn. 2004). 

Although the employee established her 
prima facie case in support of her sex and sex 
plus marital and family status discrimination 
claims under Title VII of the Civil Rights Act of 
1964, 42 U.S.C. § 2000e et seq. and the Ten- 
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nessee Human Rights Act (THRA), compiled in 
T.C.A. § 4-21-101 et seq., the employee was 
unable to pass the high bar necessary to estab- 
lish that her competing qualifications might 
have created a triable issue of pretext, because 
the differences between the candidates were 
not so favorable to the employee as to forestall 
dispute among reasonable persons of impartial 
judgment that the employee was clearly better 
qualified for the position; therefore, the employ- 
ers motion for summary judgment was 
granted. Gee-Thomas v. Cingular Wireless, 324 
F. Supp. 2d 875, 2004 U.S. Dist. LEXIS 12875 
(M.D. Tenn. 2004). 

Employee failed to establish reverse race and 
gender discrimination in violation of the Ten- 
nessee Human Rights Act, T.C.A. § 4-21-101 et 
seq., based on the employer’s promotion of 
others to two certain jobs, because: (1) Regard- 
ing an administrative job: (a) The employer did 
not have a policy of only promoting African- 
Americans; (b) The employee would not have 
applied for the job even if it had been adver- 
tised; and (c) The employee was not similarly 
situated with the successful candidate, who, 
unlike the employee, had actual experience in 
the job; and (2) Regarding a general counsel 
position: (a) There was no evidence of gender 
bias; and (b) The successful candidate was 
better qualified in terms of academic achieve- 
ment, experience, and work record. Leadbetter 
v. Gilley, 385 F.3d 683, 2004 FED App. 329P, 
2004 U.S. App. LEXIS 20467 (6th Cir. Tenn. 
2004), rehearing denied, — F.3d —, 2005 U.S. 
App. LEXIS 1749 (6th Cir. 2005). 

Summary judgment in favor of the employer 
with regard to the employee’s claim of gender- 
based wage discrimination in violation of Title 
VII of the Civil Rights Act of 1964, 42 U.S.C. 
§ 2000e et seq., the Equal Pay Act, 29 U.S.C. 
§ 206(d)(1) and the Tennessee Human Rights 
Act, T.C.A. § 4-21-101 et seq., was affirmed 
because the employer presented substantial 
evidence that the difference in the starting 
salaries of the employee and the male co- 
worker were based upon a factor other than 
sex, specifically, the male co-workers previous 
employment experience. Balmer v. HCA, Inc., 
423 F.3d 606, 2005 FED App. 392P, 2005 U.S. 
App. LEXIS 19755 (6th Cir. Tenn. 2005). 

Where a _ fifty-eight-year-old manager 
claimed that he was chosen over a thirty-six- 
year-old manager for termination as part of a 
reduction in force because he twice complained 
about improper practices, the employer was 
granted summary judgment on the former 
' manager’s retaliatory discharge claim because 
the first complaint was made more than eight 
months before he was terminated and the sec- 
ond complaint was made after the decision to 
terminate him had been made. Southmayd v. 
Apria Healthcare, Inc., 412 F. Supp. 2d 848, 
2006 U.S. Dist. LEXIS 6145 (E.D. Tenn. 2006). 
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Where a _ fifty-eight-year-old manager 
claimed that he was chosen over a thirty-six- 
year-old manager for termination as part of a 
reduction in force because he twice complained 
about improper practices, the employer was 
granted summary judgment on the former 
manager’s retaliatory discharge claim because, 
even assuming that the former manager could 
establish a prima facie case of retaliation, the 
former manager failed to show a genuine issue 
of material fact concerning the validity of the 
employer’s explanation that the former man- 
ager was chosen for the reduction in force 
because his performance rating was lower than 
that of the manager who was retained. South- 
mayd v. Apria Healthcare, Inc., 412 F. Supp. 2d 
848, 2006 U.S. Dist. LEXIS 6145 (E.D. Tenn. 
2006). 

Where a fifty-eight-year-old manager was 
terminated as part of a reduction in force and a 
thirty-six-year-old manager was retained, the 
employer was granted summary judgment on 
the former manager’s age discrimination claim 
under the Age Discrimination in Employment 
Act, 29 U.S.C. § 621 et seq., and the Tennessee 
Human Rights Act, T.C.A. § 4-21-101 et seq., 
because there was no evidence that he was 
singled out because of his age. Southmayd v. 
Apria Healthcare, Inc., 412 F. Supp. 2d 848, 
2006 U.S. Dist. LEXIS 6145 (E.D. Tenn. 2006). 

Where a fifty-eight-year-old manager was 
terminated as part of a reduction in force and a 
thirty-six-year-old manager was retained, the 
employer was granted summary judgment on 
the former manager’s age discrimination claim 
under the Age Discrimination in Employment 
Act, 29 U.S.C. § 621 et seq., and the Tennessee 
Human Rights Act, T.C.A. § 4-21-101 et seq., 
because, even assuming that the former man- 
ager could establish a prima facie case of age 
discrimination with regard to his discharge, the 
decision was based on job performance, and the 
court could not find, as a matter of law, that the 
employer’s business judgment was so ridden 
with error that it could not have honestly relied 
upon its reasons in selecting the former man- 
ager for the reduction in force. Southmayd v. 
Apria Healthcare, Inc., 412 F. Supp. 2d 848, 
2006 U.S. Dist. LEXIS 6145 (E.D. Tenn. 2006). 

When African-American employees com- 
plained about the use of the terms “boy” and 
“damn it boy” toward them at work and the use 
of the terms increased, not decreased, after 
management implemented an anti-harassment 
policy, the employees could maintain an action 
against their employer for racial discrimina- 
tion; regardless of whether the terms “boy” and 
“damn it boy” were a Southern thing, as the 
employer’s attorney suggested when he inves- 
tigated the employees’ complaints, the lan- 
guage was offensive under the circumstances 
and persisted after coworkers were told why 
those terms could be offensive. Bailey v. USF 
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Holland, Inc., 444 F. Supp. 2d 831, 2006 U.S. 
Dist. LEXIS 48518 (M.D. Tenn. 2006). 

District court properly granted summary 
judgment for an employer in a former employ- 
ee’s action claiming race discrimination; Afri- 
can-American lieutenant security guard estab- 
lished a prima facie case of race discrimination 
because the employer did not refute his claim 
that he was replaced by a white male, but the 
security guard failed to establish pretext as to 
the employer’s claim that he was discharged 
because he allegedly sexually harassed at least 
one of his subordinates, because he had job 
performance issues and because he failed to 
follow established procedures. Wright v. Mur- 
ray Guard, Inc., 2006 FED App. 261P, 2006 U.S. 
App. LEXIS 18672 (6th Cir. 2006). 

District court’s bench trial judgment in favor 
of two African-American employees was proper 
in their action alleging a hostile work environ- 
ment based on race in violation of Title VII of 
the Civil Rights Act of 1964, 42 U.S.C. § 2000e 
et seq., and the Tennessee Human Rights Act, 
T.C.A. § 4-21-101 et seq.; persistent taunting 
by the employees’ co-workers with the word 
“boy” and other racially hostile actions resulted 
in an unreasonably abusive environment, and 
the employer’s response was not prompt or 
sufficient. Bailey v. USF Holland, Inc., 526 F.3d 
880, 2008 FED App. 184P, 2008 U.S. App. 
LEXIS 10518 (6th Cir. May 16, 2008). 

Reasonable jury could have found, under the 
facts of the case, that the employee’s reassign- 
ment was materially adverse because it, in 
essence, changed her status from being one of 
the team to being a problem to be dealt with; 
the adversity presented by this development 
was particularly acute, given the communal 
nature and the demands of the firehouse envi- 
ronment. As a reasonable jury could have con- 
cluded that this situation significantly ex- 
ceeded a mere inconvenience or a trivial benefit 
reduction, the employer was not entitled to 
post-trial relief based on the argument that the 
employee did not suffer a materially adverse 
employment action; the policy guaranteed the 
employee’s similarly-situated male peers a 
level of privacy and comfort that the employee 
could not expect and for these reasons, the 
employer was not entitled to post-trial relief 
based upon the argument that the employee 
was treated no differently than similar-situ- 
ated male employees. Stuart v. Metro. Gov't, 
679 F. Supp. 2d 851, 2009 U.S. Dist. LEXIS 
118620 (M.D. Tenn. Dec. 21, 2009). 

Where an employee was terminated allegedly 
for violating a company policy regarding the 
use of a user-identification code, the employee’s 
sex discrimination claims failed because the 
employee did not show pretext: (1) The em- 
ployer held an honest belief that the employee 
had violated company policy; and (2) The deci- 
sion to terminate the employee was not so 
unreasonable so as to give rise to an inference 
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of pretext. Sybrandt v. Home Depot, U.S.A., 
Inc., 560 F.3d 553, 2009 FED App. 117P, 2009 
U.S. App. LEXIS 6401 (6th Cir. Mar. 26, 2009). 

In a case in which a female applicant for a 
firefighter position appealed a chancery court’s 
dismissal of her Tennessee Human Rights Act, 
T.C.A. § 4-21-101 et seq., complaint against a 
city, in which she alleged that the physical 
agility exam for firefighters had a disparate 
impact on females, the physical agility exam 
did not cause a disparate impact on the basis of 
sex. She could have used an end-to-end method 
to replace a 24-foot ladder on a fire engine when 
she took the physical agility exam in 2005, but 
she failed to do so. Hayes v. City of Lexington, 
334 S.W.3d 207, 2009 Tenn. App. LEXIS 758 
(Tenn. Ct. App. Nov. 12, 2009), appeal denied, 
— §.W.3d —, 2010 Tenn. LEXIS 541 (Tenn. 
May 20, 2010). 

Evidence submitted by the employee was 
sufficient to raise a fact question regarding 
whether the harassment was severe or perva- 
sive enough to state a hostile work environ- 
ment claim under Title VII of the Civil Rights 
Act of 1964, 42 U.S.C. § 2000e, and the Ten- 
nessee Human Rights Act, T.C.A. § 4-21-101 et 
seq., because the employee repeatedly com- 
plained about the supervisor’s treatment of him 
and asserted that that treatment was based on 
his race and national origin, and while the 
union representative testified that using swear 
words may be common in his 26 years of expe- 
rience in the construction industry, the use of 
racial slurs was not. Moreover, while it did 
appear that the supervisor was “a jerk” to 
employees other than the employee, it ap- 
peared that much of that behavior also con- 
sisted of racial slurs directed at African-Ameri- 
can employees. Cervantes v. Nashville Mach. 
Elevator Co., — F. Supp. 2d —, 2011 U.S. Dist. 
LEXIS 648 (M.D. Tenn. Jan. 4, 2011). 

Employee had not made out a prima facie 
case of race and national origin discrimination 
in violation of Title VII of the Civil Rights Act of 
1964, 42 U.S.C. § 2000e et seq., 42 U.S.C. 
§ 1981, and the Tennessee Human Rights Act, 
T.C.A. § 4-21-101 et seq., regarding the deci- 
sion not to rehire him subsequent to his May 
2009 layoff because the employee only pointed 
to his initial allegation that none of the rehired 
workers were Hispanic; however, he had not 
alleged that any of the non-Hispanic rehired 
workers were similar to him in the relevant 
aspects: that any had a history of absenteeism 
or had repeatedly failed the mechanic test. 
Since the employer claimed that those were the 
factors that animated the decision not to rehire 
the employee, in order to make out his prima ~ 
facie case, the employee had to point to an 
employee who was rehired despite those or 
similar factors; that he had not done. Cervantes 
v. Nashville Mach. Elevator Co., — F. Supp. 2d 
—, 2011 U.S. Dist. LEXIS 648 (M.D. Tenn. Jan. 
4, 2011). 
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In a case alleging sex discrimination under 
Title VII, 42 U.S.C. § 2000e-2, age discrimina- 
tion under 29 U.S.C. § 623, and discrimination 
under the Tennessee Human Rights Act 
(THRA), T.C.A. § 4-21-101, brought by a 54- 
year-old female sergeant in a county sheriffs 
office, the employee failed to present evidence 
of adverse treatment sufficient to survive sum- 
mary judgment on this basis. While the em- 
ployee was reassigned to another division, the 
evidence failed to show that the reassignment 
was a demotion. Blackburn v. Shelby County, 
770 F. Supp. 2d 896, 2011 U.S. Dist. LEXIS 
16851 (W.D. Tenn. Feb. 18, 2011). 

Employer was entitled to summary judgment 
in an African-American employee’s discrimina- 
tion claim under the Tennessee Human Rights 
Act, T.C.A. § 4-21-101, wherein the employee 
alleged his white supervisors disciplined him in 
a harsher manner than similarly situated 
white co-workers, because the three alleged 
comparators identified by the employee did not 
have any discipline on their records, while the 
employee had significant prior discipline and, 
as such, the three co-workers were not simi- 
larly situated; the employee failed to make out 
a prima facie case of racial discrimination. 
Boges v. GM Co., 808 F. Supp. 2d 1043, 2011 
U.S. Dist. LEXIS 45543 (M.D. Tenn. Apr. 27, 
2011). 

In an action in which an employee alleged 
that she was demoted from her position as a 
senior buyer to the position of assistant ship- 
ping administrator because of her gender, an 
employer was entitled to summary judgment 
on sex discrimination claims brought pursuant 
to 42 U.S.C. § 2000e-2(a)(1) and T.C.A. § 4-21- 
101(a)(3) because the employee was replaced by 
another female employee and there was no 
evidence showing that the employee was 
treated differently than similarly situated male 
employees; a male senior buyer was not simi- 
larly situated because there was no evidence 
showing that the male senior buyer’s customers 
made any complaints about him, that the male 
senior buyer’s supervisors complained about 
the accuracy and expediency of his work, or 
that the male senior buyer was accused of using 
the internet for personal reasons. Womack v. 
Brown-Forman Corp., 897 F. Supp. 2d 646, 
2012 U.S. Dist. LEXIS 136970 (E.D. Tenn. 
Sept. 25, 2012). 

Employee for a package delivery service, who 
worked in various managerial roles, failed to 
show that he was placed on a performance 
improvement plan and demoted due to his race, 
in violation of Title VII, § 1983, and state law 
because stray racial remarks were not direct 
evidence of discrimination and he failed to 
show that other Caucasian managers had com- 
parable work deficiencies but were not demoted 
since none of the managers were valid com- 
parators as they did not have comparable expe- 
rience, serious performance deficiencies, or dis- 
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ciplinary history; 840 F.3d 292, 2016 FED App. 
261N, 2016 U.S. App. LEXIS 19106 (6th Cir. 
Oct. 24, 2016). 

Employee’s discrimination suit against a uni- 
versity and certain administrators, brought as 
a personal tort action and/or an employment 
discrimination suit, was properly dismissed for 
failure to state a claim upon which relief could 
be granted because the employee sought (1) the 
disqualification (and presumably removal) of 
certain individuals at the university, such as 
the president, (2) disqualification of the ap- 
pointments of various officials, and (3) dis- 
missal of decisions made by an allegedly illegal 
committee, all of which exceeded the court’s 
authority under the applicable statutes. Naga- 
rajan v. Sharpe, — S.W.3d —, 2018 Tenn. App. 
LEXIS 106 (Tenn. Ct. App. Feb. 27, 2018). 


15. Religious Discrimination. 

The reasonable accommodation of religion 
standard has been incorporated into Tennessee 
law through this legislation. De Priest v. Puett, 
669 S.W.2d 669, 1984 Tenn. App. LEXIS 3394 
(Tenn. Ct. App. 1984), cert. denied, 469 U.S. 
1034, 105 S. Ct. 505, 83 L. Ed. 2d 397, 1984 
U.S. LEXIS 4467 (1984). 


16. Racial Discrimination. 

Employer was not entitled to summary judg- 
ment as to a former employee’s Tennessee Hu- 
man Rights Act claim alleging racial discrimi- 
nation creating a hostile work environment 
because the employee offered evidence creating 
a fact issue as to the employer’s proffered 
allegedly non-discriminatory reason for the em- 
ployee’s termination, as (1) most discrimina- 
tory statements occurred a few months before 
the termination, and (2) the trial court did not 
fully appreciate the severity of alleged discrimi- 
natory conduct or whether the statements were 
humiliating. Whitney v. First Call Ambulance 
Serv., — S.W.3d —, 2019 Tenn. App. LEXIS 224 
(Tenn. Ct. App. Mar. 8, 2019). 


17. Sexual Harassment. 

In determining whether challenged sexual 
misconduct is severe or persuasive enough to 
constitute actionable sexual harassment, the 
court should consider: (1) The frequency of the 
discriminatory conduct; (2) Severity of the con- 
duct; (3) Whether the conduct is physically 
threatening or humiliating, or a mere offensive 
utterance; and (4) Whether the conduct unrea- 
sonably interferes with an employee’s work 
performance. Bullion v. Ford Motor Co., 60 F. 
Supp. 2d 765, 1999 U.S. Dist. LEXIS 12302 
(M.D. Tenn. 1999). 

Under the Tennessee Human Rights Act, 
T.C.A. § 4-21-101 et seq., an employer is sub- 
ject to vicarious liability where an employee is 
victimized by hostile work environment sexual 
harassment committed by a supervisor with 
immediate (or successively higher) authority 
over the employee. Parker v. Warren County 
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Util. Dist., 2S.W.3d 170, 1999 Tenn. LEXIS 419 
(Tenn. 1999). 

Employer was not entitled to summary judg- 
ment on a former employee’s claim of hostile 
work environment under Title VII of the Civil 
Rights Act of 1964, 42 U.S.C. § 2000e et seq., 
and the Tennessee Human Rights Act, T.C.A. 
§ 4-21-101 et seq.; the male employee claimed 
severe and pervasive harassment that was 
based on his status as a member of a protected 
class because he alleged same-sex harassment 
based on sex, not sexual orientation. Ellsworth 
v. Pot Luck Enters., 624 F. Supp. 2d 868, 2009 
U.S. Dist. LEXIS 47249 (M.D. Tenn. June 5, 
2009). 

In a sexual harassment suit under Tennessee 
Human Rights Act, T.C.A. § 4-21-101 et seq., 
summary judgment was improper because a 
factual issue remained whether plaintiff em- 
ployee’s complaints to her shift leader effec- 
tively gave notice to her employer, and a jury 
could find that the shift leader’s failure to 
discipline the harassing coworker or to address 
repeated complaints in any meaningful way for 
weeks on end qualified as unreasonable indif- 
ference. Blevins v. Famous Recipe Co. Opera- 
tions, LLC, — F. Supp. 2d —, 2009 U.S. Dist. 
LEXIS 111205 (M.D. Tenn. Nov. 30, 2009). 

Record contained sufficient evidence for a 
trier of fact to find that plaintiff was subject to 
a hostile work environment in violation of the 
Tennessee Human Rights Act where she was 
targeted as the only woman on the job site and, 
as a consequence, was mistreated by both 
overtly gendered misconduct as well as miscon- 
duct that was on its face, gender-neutral, in- 
cluding physical intimidation and assaults. An- 
derson v. URS Energy & Constr., Inc., — F. 
Supp. 2d —, 2016 U.S. Dist. LEXIS 79212 
(M.D. Tenn. June 17, 2016). 

Plaintiff established a prima facie claim of 
retaliation in violation of the Tennessee Human 
Rights Act where she engaged in protected 
activity by complaining about gender-based ha- 
rassment, she placed defendant on notice of her 
protected activity, and she was terminated 
within days of her most serious complaint. 
Plaintiff produced evidence that defendant’s 
proffered non-discriminatory reason for her ter- 
mination -- a routine reduction in force -- was 
pretextual where she was expressly warned by 
her supervisors that her complaints could lead 
to termination and where, as she lodged more 
complaints, the harassment against her wors- 
ened and began to include physical intimida- 
tion and assault (without repercussion). Ander- 
son v. URS Energy & Constr., Inc., — F. Supp. 
2d —, 2016 U.S. Dist. LEXIS 79212 (M.D. Tenn. 
June 17, 2016). 

Although plaintiffs claim for hostile work 
environment was worded as a claim for sexual 
harassment in the pleadings, her legal claim for 
sexual harassment could be used interchange- 
ably with a claim for hostile work environment 
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based on sex or gender, which was what she 
pled and argued. Anderson v. URS Energy & 
Constr., Inc., — F. Supp. 2d —, 2016 U.S. Dist. 
LEXIS 79212 (M.D. Tenn. June 17, 2016). 


18. Worker’s Compensation Law. 

In determining whether an employee’s 
claims under the Tennessee Human Rights Act, 
compiled in T.C.A. § 4-21-101 et seq., are 
barred by the exclusive remedy provision of the 
Worker’s Compensation Law, T.C.A. § 50-6- 
108, a trial court must determine whether an 
employee’s claim is based upon real discrimina- 
tion or arises from employer misconduct that is 
a normal part of the employment relationship; 
T.C.A. § 50-6-108 will bar claims of the latter 
type. Harman v. Moore’s Quality Snack Foods, 
Inc., 815 S.W.2d 519, 1991 Tenn. App. LEXIS 
189 (Tenn. Ct. App. 1991). 

T.C.A. § 50-6-241(d)(1)(A) used in conjunc- 
tion with the AMA Guides does not result in 
prohibited discrimination under the Tennessee 
Human Rights Act or the Tennessee Handicap 
Act (now the Tennessee Disability Act), T.C.A. 
§ 8-50-103(a). Lynch v. City of Jellico, 205 © 
S.W.3d 384, 2006 Tenn. LEXIS 759 (Tenn. 
2006), cert. denied, 549 U.S. 1280, 127 S. Ct. 
1830, 167 L. Ed. 2d 320, 2007 U.S. LEXIS 3049 
(2007). 


19. Review. 

A court of appeals should not review a case 
for whether a prima facie case had been made, 
but rather, whether the ultimate issue of dis- 
crimination falls in favor of the plaintiff or 
defendant; evidence that bears upon elements 
of the prima facie case can also come into play 
in assessing the ultimate question of discrimi- 
nation. Roh v. Lakeshore Estates, Inc., 241 F.3d 
491, 2001 FED App. 49P, 2001 U.S. App. LEXIS 
2759 (6th Cir. Tenn. 2001), rehearing denied, — 
F.3d —, 2001 U.S. App. LEXIS 7897 (6th Cir. © 
Apr. 16, 2001). 

Employer was properly granted summary 
judgment in employee’s age and sex discrimi- 
nation action filed under the Tennessee Human 
Rights Act, T.C.A. § 4-21-101 et seq., because 
the employee submitted insufficient evidence to 
establish the fourth element of his prima facie 
case, that he was either replaced by an em- 
ployee outside the protected class or that he 
was treated less favorably than a similarly 
situated employee outside the protected class; 
the only evidence in the record indicating that a 
younger female employee replaced the em- 
ployee was a record showing that her first loan 


was processed one month after the employee — 


was terminated. Bundy v. First Tenn. Bank 
Natl Ass’n, 266 S.W.3d 410, 2007 Tenn. App. 
LEXIS 762 (Tenn. Ct. App. Dec. 13, 2007), 
appeal denied, — S.W.3d —, 2008 Tenn. LEXIS 
471 (Tenn. June 2, 2008). 


20. Punitive Damages. 
The Tennessee Court of Appeals does recog- 
nize punitive damages, albeit with a high bur- 
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den of proof on the plaintiff. Wilkinson v. Sally 
Beauty Co., 896 F. Supp. 741, 1995 U.S. Dist. 
LEXIS 12357 (M.D. Tenn. 1995). 


4-21-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Commission” means the Tennessee human rights commission; 

(2) “Commissioner” means a member of the commission; 

(3)(A) “Disability” means, with respect to a person: 

(i) A physical or mental impairment that substantially limits one (1) 
or more of such person’s major life activities; 

(ii) A record of having such an impairment; or 

(iii) Being regarded as having such an impairment; 
(B) “Disability” does not include current, illegal use of, or addiction to, 

a controlled substance or controlled substance analogue; 

(4) “Discriminatory practices” means any direct or indirect act or practice 
of exclusion, distinction, restriction, segregation, limitation, refusal, denial, 
or any other act or practice of differentiation or preference in the treatment 
of a person or persons because of race, creed, color, religion, sex, age or 
national origin; 

(5) “Employer” means the state, or any political or civil subdivision 
thereof, and persons employing eight (8) or more persons within the state, or 
any person acting as an agent of an employer, directly or indirectly; 

(6) “Employment agency” means any person or agency, public or private, 
regularly undertaking, with or without compensation, to procure employees 
for an employer or to procure for employees opportunities to work for an 
employer; 

(7) “Familial status” means one (1) or more individuals, who have not 
attained eighteen (18) years of age, being domiciled with: 

(A) A parent or another person having legal custody of such individual 
or individuals; or 

(B) The designee of such parent or other person having such custody, 
with the written permission of such parent or other person. The protec- 
tions against discrimination on the basis of familial status shall apply to 
any person who is pregnant or who is in the process of securing legal 
custody of any person who has not attained eighteen (18) years of age; 

(8) “Family” includes a single individual; 

(9) “Financial institution” means a bank, banking organization, mortgage 
company, insurance company or other lender to whom application is made 
for financial assistance for the purchase, lease, acquisition, construction, 
rehabilitation, repair, maintenance or improvements of real property, or an 
individual employed by or acting on behalf of any of these; 

(10) “Hearing examiner” is one (1) or more persons or commissioners, 
designated by the commission to conduct a hearing. The commission has the 
sole power to determine qualifications of the hearing examiner; 

(11) “Housing accommodation” includes improved and unimproved prop- 
erty and means a building, structure, lot or part thereof that is used or 
occupied, or is intended, arranged or designed to be used or occupied, as the 
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home or residence of one (1) or more individuals; 

(12) “Labor organization” includes any organization that exists for the 
purpose, in whole or in part, of collective bargaining or of dealing with 
employers concerning grievances, terms or conditions of employment, or for 
other mutual aid or protection in relation to employment or any agent acting 
for organizations; 

(13) “National origin” includes the national origin of an ancestor; 

(14) “Person” includes one (1) or more individuals, governments, govern- 
mental agencies, public authorities, labor organizations, corporations, legal 
representatives, partnerships, associations, trustees, trustees in bank- 
ruptcy, receivers, mutual companies, joint stock companies, trusts, unincor- 
porated organizations or other organized groups of persons; 

(15) “Places of public accommodation, resort or amusement” includes any 
place, store or other establishment, either licensed or unlicensed, that 
supplies goods or services to the general public or that solicits or accepts the 
patronage or trade of the general public, or that is supported directly or 
indirectly by government funds, except that: 

(A) A bona fide private club is not a place of public accommodation, 
resort or amusement if its policies are determined solely by its members; 
and 

(B) Its facilities or services are available only to its members and their 
bona fide guests; 

(16) “Real estate broker” or “real estate salesperson” means an individual, 
whether licensed or not, who, on behalf of others, for a fee, commission, 
salary, or other valuable consideration, or who with the intention or 
expectation of receiving or collecting the same, lists, sells, purchases, 
exchanges, rents or leases real estate, or the improvements thereon, includ- 
ing options, or who negotiates or attempts to negotiate on behalf of others 
such activity; or who advertises or holds such individual out as engaged in 
such activities; or who negotiates or attempts to negotiate on behalf of others 
a loan secured by mortgage or other encumbrance upon a transfer of real 
estate, or who is engaged in the business of charging an advance fee or 
contracting for collection of a fee in connection with a contract whereby such 
individual undertakes to promote the sale, purchase, exchange, rental, or 
lease of real estate through its listing in a publication issued primarily for 
such purpose; or an individual employed by or acting on behalf of any of 
these; 

(17) “Real estate operator” means any individual or combination of 
individuals, labor unions, joint apprenticeship committees, partnerships, 
associations, corporations, legal representatives, mutual companies, joint- 
stock companies, trusts, unincorporated organizations, trustees in bank- 
ruptcy, receivers or other legal or commercial entities, or the county or any 
of its agencies, that is engaged in the business of selling, purchasing, 
exchanging, renting or leasing real estate, or the improvements thereon, 
including options, or that derives income, in whole or in part, from the sale, 
purchase, exchange, rental or lease of real estate; or an individual employed 
by or acting on behalf of any of these; 

(18) “Real estate transaction” includes the sale, exchange, rental or lease 
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of real property; 
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(19) “Real property” includes buildings, structures, real estate, lands, 
tenements, leaseholds, cooperatives, condominiums, and hereditaments, 
corporeal and incorporeal, or any interest in these; and 

(20) “Sex” means and refers only to the designation of an individual 
person as male or female as indicated on the individual’s birth certificate. 


History. 

Acts 1978, ch. 748, § 3; T.C.A., § 4-2102; 
Acts 1980, ch. 732, § 5; 1984, ch. 1007, § 2; 
1990, ch. 937, § 1; 1992, ch. 1027, § 1; 2008, ch. 
706, § 1; 2011, ch. 278, § 2; 2012, ch. 848, § 2. 


Compiler’s Notes. 

Acts 2011, ch. 278, § 1 provided that the act 
shall be known and may be cited as the “Equal 
Access to Intrastate Commerce Act.” 


Law Reviews. 

Employment Law — Carr v. United Parcel 
Service: Individual Liability Under the Tennes- 
see Human Rights Act, 29 U. Mem. L. Rey. 245 
(1998). 


Attorney General Opinions. 

A judge who impartially applies state anti- 
discrimination law, as written and enacted by 
the General Assembly, is fulfilling the judicial 
duty to “uphold and apply the law,” not mani- 
festing bias or prejudice or engaging in harass- 
ment. Tenn. Sup. Ct. R. 10, Rule 2.3 does not, 
nor could it, prevent a judge from faithfully 
applying that law in a case before the court. 
Tenn. Sup. Ct. R. 10, Rule 3.6 does not establish 
a religious test that excludes from office mem- 
bers of any religious organization, including 
ones that disapprove of or condemn homosexu- 
ality. Rule 3.6 is inapplicable to membership in 
religious organizations. OAG 18-17, 2018 Tenn. 
AG LEXIS 16 (4/3/2018). 


NOTES TO DECISIONS 


Analysis 


. “Employer.” 

. “Disability.” 

. “Discriminatory Practice.” 

. “Person.” 

. “Places of Public Accommodation, Resort or 
Amusement.” 

. Real Property. 

. —Commercial Leases. 

. Employment Actions. 

. Waiver of Sovereign Immunity. 
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. “Employer.” 

The term “agent” within the definition of 
“employer” does not include an employee or 
supervisor and, thus, the Human Rights Act, 
compiled in T.C.A. § 4-21-101 et seq., did not 
allow a supervisor to be sued in his individual 
capacity in an action against an employer and 
the supervisor alleging sexual harassment. 
Burnett v. Tyco Corp., 932 F. Supp. 1039, 1996 
U.S. Dist. LEXIS 10517 (W.D. Tenn. 1996). 

The “agent of an employer” language in the 
definition of “employer” does not impose indi- 
vidual liability. Carr v. UPS, 955 S.W.2d 832, 
1997 Tenn. LEXIS 511 (Tenn. 1997), overruled 
in part, Parker v. Warren County Util. Dist., 2 
S.W.3d 170, 1999 Tenn. LEXIS 419 (Tenn. 
1999), overruled in part, Reagan v. City of 
Knoxville, 692 F. Supp. 2d 891, 2010 U.S. Dist. 
LEXIS 11616 (E.D. Tenn. 2010). 

State judge’s actions, if proven to constitute 
quid pro quo sexual harassment of county em- 
ployee under the judge’s supervision, could be 
imputed to the state, since it empowered the 


judge with the authority the judge allegedly 
abused in an attempt to gain sexual favors. 
Sanders v. Lanier, 968 S.W.2d 787, 1998 Tenn. 
LEXIS 95 (Tenn. 1998). 

Even if the county employee was not deemed 
to have been plaintiffs employer, he could be 
found liable in his individual capacity if he 
were proven to have aided, abetted, incited, 
compelled or commanded a person to engage in 
a discriminatory act or practice; while plain- 
tiffs complaint did not track this particular 
language, she did allege that he oversaw the 
creation and maintenance of a racially dis- 
criminatory hiring and promotion policy. Word 
v. Knox Cty., — S.W.3d —, 2020 Tenn. App. 
LEXIS 70 (Tenn. Ct. App. Feb. 20, 2020). 


2. “Disability.” 

Cancer is an illness that may be perceived or 
regarded as limiting a major life activity in a 
substantial manner and thus qualifies as a 
“handicap” under the statutory definition. 
Forbes v. Wilson County Emergency Dist. 911 
Bd., 966 S.W.2d 417, 1998 Tenn. LEXIS 209 
(Tenn. 1998). 

The appropriate framework for analyzing a 
handicap discrimination claim under the Ten- 
nessee Handicap Act (THA) (now the Tennessee 
Disability Act), codified in § 8-50-103, and the 
Tennessee Human Rights Act (THRA), com- 
piled in T.C.A. § 4-21-101 et seq., is that the 
claimant must: (1) Establish qualification as an 
individual with a disability; (2) Show the ability 
to perform the essential functions of the job 
with or without reasonable accommodation; 
and (3) Show subjection to an adverse employ- 
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ment action on the basis of a protected disabil- 
ity. Barnes v. Goodyear Tire & Rubber Co., 48 
S.W.3d 698, 2000 Tenn. LEXIS 288 (Tenn. 
2000). 

The definition of handicap includes individu- 
als perceived or “regarded” as having an im- 
pairment that substantially limits a major life 
activity; thus, while the impairment may not 
have substantially limited a major life activity, 
the plaintiff may be regarded as disabled if the 
defendant treated the plaintiff as if the impair- 
ment substantially limited a major life activity. 
Barnes v. Goodyear Tire & Rubber Co., 48 
S.W.3d 698, 2000 Tenn. LEXIS 288 (Tenn. 
2000). 

Employee did not have a physical or mental 
impairment that substantially limited a major 
life activity because the employee, by his own 
testimony and that of his treating physician, 
acknowledged that the employee had fully re- 
covered from his most recent surgery within 
three to four months. Moreover, the employee 
admitted that when the employer made its 
decision to place him on leave he felt “great” 
and was ready to work. Bennett v. Nissan N. 
Am., Inc., 315 S.W.3d 832, 2009 Tenn. App. 
LEXIS 299 (Tenn. Ct. App. Mar. 27, 2009), 
appeal denied, Bennett v. Nissan North Am., 
Inc., —S.W.3d —, 2009 Tenn. LEXIS 812 (Tenn. 
Nov. 23, 2009). 

Employer presented sufficient evidence to 
negate that the employee was “qualified” for 
the position because, while the employee’s re- 
strictions did not exceed the essential functions 
of the job, the employer showed that the em- 
ployee’s injuries had increased in frequency 
and severity over the course of his employment. 
Bennett v. Nissan N. Am., Inc., 315 S.W.3d 832, 
2009 Tenn. App. LEXIS 299 (Tenn. Ct. App. 
Mar. 27, 2009), appeal denied, Bennett v. Nis- 
san North Am., Inc., — S.W.3d —, 2009 Tenn. 
LEXIS 812 (Tenn. Nov. 23, 2009). 

Question of material fact existed as to 
whether the employer regarded the employee 
as substantially limited in the major life activ- 
ity of working because the employer thought 
that the employee could not or at least should 
not continue working in “automobile produc- 
tion manufacturing” or in “repetitive heavy 
industry.” Bennett v. Nissan N. Am., Inc., 315 
S.W.3d 832, 2009 Tenn. App. LEXIS 299 (Tenn. 
Ct. App. Mar. 27, 2009), appeal denied, Bennett 
v. Nissan North Am., Inc., — S.W.3d —, 2009 
Tenn. LEXIS 812 (Tenn. Nov. 23, 2009). 

In an atypical regarded-as discrimination 
case in that the purported source of the physi- 
cal restrictions the employer imposed on the 
employee was a state-court order rather than 
the employer’s own conclusions about the em- 
ployee’s capabilities, the central issue was the 
legitimacy of the nondiscriminatory reason of- 
fered by the employer for its actions, that it 
relied on the order of the workers’ compensa- 
tion chancellor. This defense failed as a matter 
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of law because as a matter of law and fact, the 
order did not require that the employer take 
the actions it took; there was no genuine issue 


whether the employer independently assessed — 


the employee’s physical capabilities; and there 
was no genuine issue whether the employer 
made the reasonable assessment and inquiry 
required to assert an honest-belief defense. No 
reasonable jury could conclude that the em- 
ployer had an honest belief based on a reason- 
ably informed and considered decision that the 
chancellor ordered the employer to impose re- 
strictions on the employee such that he could no 


longer do the job the chancellor found he was ~ 


able to do and assumed he would continue 
doing. Jones v. Nissan N. Am., Inc., 2011 FED 
App. 0582N, 438 Fed. Appx. 388, 2011 U.S. App. 
LEXIS 17412, 2011 FED App. 582N (6th Cir.). 


3. “Discriminatory Practice.” 

Employee failed to state a claim against the 
employer under the Tennessee Human Rights 
Act because the employee failed to show that he 
engaged in a protected activity or fell within a 
protected class, and the employee had not al- 
leged a discriminatory practice by the employer 
in the complaint or that the employer retaliated 
or discriminated against him for opposing or 
interacting in any fashion with such a practice. 
Thurmer v. Charter Communs., LLC, — F. 
Supp. 2d —, 2014 US. Dist. LEXIS 59713 «. D. 
Tenn. Apr. 30, 2014). 


4, “Person.” 

A state university fell within the definition of 
“person” for purposes of an action for retalia- 
tion under the Human Rights Act, compiled in 
T.C.A. § 4-21-101 et seq. Roberson v. Univer- 
sity of Tenn., 912 S.W.2d 746, 1995 Tenn. App. 
LEXIS 558 (Tenn. Ct. App. 1995). 


5. “Places of Public Accommodation, Re- 
sort or Amusement.” 

Hotel lounge that served alcohol and pro- 
vided a meeting place to socialize and dance 
satisfied the definition of a place of public 
accommodation. Phillips v. Interstate Hotels 
Corp. #L07, 974 S.W.2d 680, 1998 Tenn. LEXIS 
350 (Tenn. 1998). 

Although the policies of the federal acts and 
the Tennessee Human Rights Act, T.C.A. § 4- 
21-101 et seq., were coextensive, the reach of 
the THRA was in no way limited by the con- 
straints found in the federal acts; the intent of 
the general assembly to prohibit discrimina- 
tion, as clearly articulated in the THRA, com- 
bined with the plain and unambiguous defini- 
tion of “places of public accommodation” found 
in T.C.A. § 4-21-102, could result in only one 
conclusion, that the pizza chain was a place of 
public accommodation under the THRA. Arnett 
v. Domino’s Pizza I, LLC, 124 S.W.3d 529, 2003 


Tenn. App. LEXIS 514 (Tenn. Ct. App. 2003), 


appeal denied, Arnett v. Domino’s Pizza, L.L.C., 
— $.W.3d —, 2003 Tenn. LEXIS 1284 (Tenn. 
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2003), superseded by statute as stated in, Con- 
sol. Waste Sys., LLC v. Metro Gov’t of Nash- 
ville, — S.W.3d —, 2005 Tenn. App. LEXIS 382 
(Tenn. Ct. App. June 30, 2005). 


6. Real Property. 


7. —Commercial Leases. 

The Tennessee Human Rights Act (THRA), 
compiled in T.C.A. § 4-21-101 et seq., plainly 
prohibits discrimination with regard to housing 
accommodations or real property; a commercial 
lease clearly falls within the definition of “real 
property.” Woods v. Herman Walldorf & Co., 26 
S.W.3d 868, 1999 Tenn. App. LEXIS 18 (Tenn. 
Ct. App. 1999). 


8. Employment Actions. 

While the impairment may not have substan- 
tially limited a major life activity, the plaintiff 
may be regarded as disabled if the defendant 

treated the plaintiff as if the impairment sub- 
_ stantially limited a major life activity. Barnes v. 
Goodyear Tire & Rubber Co., 48 S.W.3d 698, 
2000 Tenn. LEXIS 288 (Tenn. 2000). 

Some adverse employment actions are: (1) 
Termination of employment; (2) Demotion evi- 
denced by a decrease in wage or salary, by a less 
distinguished title, or by a material loss of 
employment benefits; or (3) A significant reduc- 
tion of material responsibilities. Barnes v. 
Goodyear Tire & Rubber Co., 48 S.W.3d 698, 
2000 Tenn. LEXIS 288 (Tenn. 2000). 

A record of absenteeism may be irrelevant 
when addressing an ongoing qualification to 
perform a specific job; in determining whether 
an individual is a “qualified individual,” courts 
may look to whether the level of unscheduled 
absenteeism was detrimental to the employer’s 
consideration. Barnes v. Goodyear Tire & Rub- 
ber Co., 48 S.W.3d 698, 2000 Tenn. LEXIS 288 
(Tenn. 2000). 

The claimant can establish discrimination on 
the basis of a protected disability under either a 
direct evidence method or an indirect evidence 
method; the former entitles the claimant to 
judgment unless the employer shows that an 
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impermissible motive did not play a role in the 
employment decisions. Barnes v. Goodyear Tire 
& Rubber Co., 48 S.W.3d 698, 2000 Tenn. 
LEXIS 288 (Tenn. 2000). 


9. Waiver of Sovereign Immunity. 

Dismissal of a claim under the Uniformed 
Services Employment and Reemployment 
Rights Act of 1994 (USERRA), 38 U.S.C. 
§§ 4301-4334, was proper because, for an indi- 
vidual to sustain an action against a state 
pursuant to USERRA, the action must have 
been permitted by state law, and the Tennessee 
general assembly had not passed legislation to 
expressly waive its sovereign immunity from 
claims based on USERRA; appellant’s claim 
that the state of Tennessee had impliedly 
waived its immunity from USERRA claims by 
expressly waiving its immunity from claims 
under the Tennessee Human Rights Act, T.C.A. 
§ 4-21-101 et seq., and the Tennessee Disabil- 
ity Act, T.C.A. § 8-50-103(a), was misplaced 
because any such waiver had to be made in 
plain, clear, and unmistakable terms. The Ten- 
nessee National Guard was a division of the 
Tennessee Military Department, and thus was 
an entity of Tennessee, and accordingly, the 
Tennessee National Guard had immunity from 
claims arising under the USERRA. Smith v. 
Tenn. Nat'l Guard, 387 S.W.3d 570, 2012 Tenn. 
App. LEXIS 552 (Tenn. Ct. App. Aug. 8, 2012), 
appeal denied, — S.W.3d —, 2012 Tenn. LEXIS 
871 (Tenn. Nov. 21, 2012), cert. denied, 85 L. 
Ed. 2d 365, 133 S. Ct. 1471, 568 U.S. 1195, 2013 
U.S. LEXIS 1807 (U.S. 2013). 

Appellate court erred in holding that the 
Governmental Tort Liability Act (GTLA) ap- 
plied to a former police chief's age-discrimina- 
tion claims against a city under the Tennessee 
Human Rights Act (THRA) because the THRA 
evinced an unmistakable legislative intent to 
remove whatever immunity a governmental 
entity might have had under the GTLA, the 
THRA clearly established a right to trial by jury 
on THRA claims filed in chancery court. Sneed 
v. City of Red Bank, 459 S.W.3d 17, 2014 Tenn. 
LEXIS 962 (Tenn. Dec. 2, 2014). 


PART 2 
HUMAN RIGHTS COMMISSION 


4-21-201. Commission created — Members. 


(a) There is hereby created the Tennessee human rights commission. 
(b)(1) The commission shall consist of nine (9) members to be appointed as 


follows: 


(A) The speaker of the senate shall appoint two (2) members; 
(B) The speaker of the house of representatives shall appoint two (2) 


members; and 


(C) The governor shall appoint five (5) members. 
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(2) Three (3) members of the commission shall reside in each grand 
division. | 

(3) The appointing authorities shall consult with each other prior to 
appointing any member to the commission to ensure that appointments are 
made in accordance with this subsection (b). 

(c)(1) The entire membership of the commission as comprised on December 

31, 2014, shall be vacated on January 1, 2015, and new members shall be 

appointed in accordance with subsection (b). 

(2) In order to stagger the terms of the newly appointed commission 
members, initial appointments shall be made as follows: 

(A) Each of the appointing authorities shall make one (1) initial 
appointment for a term that shall begin on January 1, 2015, and expire on 
June 30, 2017; 

(B) The governor shall make three (3) initial appointments for a term 
that shall begin on January 1, 2015, and expire on June 30, 2019; and 

(C) Each of the appointing authorities shall make one (1) initial 
appointment for a term that shall begin on January 1, 2015, and expire on 
June 30, 2021. 

(d)(1) Following the expiration of members’ initial terms as prescribed in 

subdivision (c)(2), all appointments to the commission shall be for terms of 

six (6) years and shall begin on July 1 and terminate on June 30, six (6) years 
thereafter. 

(2) All members shall serve until the expiration of the term to which they 
were appointed and until their successors are appointed and qualified. 

(3) A vacancy occurring other than by expiration of a term shall be filled 
in the same manner as the original appointment but for the unexpired term 
only. 

(4) Successors shall be appointed from the same grand divisions in which 
the members they are replacing reside. 

(5) Members shall be eligible for reappointment to the commission follow-. 
ing the expiration of their terms, but shall serve no more than two (2) 
consecutive six-year terms. 

(e) The commission shall designate one (1) of its members to serve as chair 
for a two-year term. The chair may be reappointed to serve for one (1) 
additional term. No member may serve as chair for more than two (2) 
consecutive terms. 

(f) The members shall be appointed on a nonpartisan basis and shall be 
broadly representative of employees, proprietors, trade unions, religious 
groups, human rights’ groups and the general public. 

(g) The members are entitled to reimbursement for expenses incurred in the 
performance of their duties and to reasonable fees for each day of service as” 
hearing examiners. 

(h) A commissioner who is absent from more than three (3) regularly 
scheduled meetings in the course of the commission’s fiscal year may be 
removed from the commission by the respective appointing authority. 


History. Acts 1983, ch. 64, § 1; T.C.A., § 4-21-1038; Acts 
Acts 1978, ch. 748, §§ 4, 5; T.C.A., § 4-2108; 2005, ch. 229, § 1; 2014, ch. 988, § 1. 
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Compiler’s Notes. 

The human rights commission, created by 
this section, terminates June 30, 2025. See 
§§ 4-29-112, 4-29-246. i! 

Acts 2011, ch. 326, § 3 provided that the 
division of state audit shall return to the hu- 
man rights commission on November 1, 2011, 
to review actions taken by the commission to 
address the internal control issues raised in the 
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fourth finding in the April, 2011, performance 
audit report. The division shall report its find- 
ings to the chairs of the government operations 
committees of the senate and the house of 
representatives. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


In the enforcement of this chapter, the commission has the power and duty 


to: 


(1) Maintain offices in Shelby County, Davidson County, Knox County and 
Hamilton County and such other offices within the state as may be deemed 
necessary; 

(2) Meet and exercise its powers within the state; 

(3) Annually appoint an executive director, fix the director’s compensation 
with the approval of the governor, and delegate any of its functions and 
duties to the director in the interest of efficient management of the 
appropriations and resources of the agency; 

(4) Promote the creation of local commissions on human rights, to 
cooperate with state, local and other agencies, both public and private, and 
individuals, and to obtain upon request and utilize the services of all 
governmental departments and agencies; 

(5) Enter into cooperative working agreements with local commissions 
that have enforceable ordinances, orders, or resolutions and professional 
staff; 

(6) Cooperate with the federal equal employment opportunity commission 
created under § 705 of the Civil Rights Act of 1964 (42 U.S.C. § 2000e-4), 
and with the department of housing and urban development in enforcing the 
Fair Housing Act of 1968 (42 U.S.C. § 3601 et seq.), in order to achieve the 
purposes of those acts, and with other federal and local agencies in order to 
achieve the purposes of this chapter; 

(7) Accept and disburse gifts and bequests, grants or other payments, 
public or private, to help finance its activities; 

(8) Accept reimbursement pursuant to § 709(b) of the Civil Rights Act of 
1964 (42 U.S.C. § 2000e-8), and pursuant to § 816 of the Fair Housing Act 
of 1968 (42 U.S.C. § 3616), for services rendered to assist the federal equal 
employment opportunity commission and the department of housing and 
urban development; 

(9) Receive, initiate, investigate, seek to conciliate, hold hearings on and 
pass upon complaints alleging violations of this chapter; 

(10) Require answers to interrogatories, compel the attendance of wit- 
nesses, examine witnesses under oath or affirmation in person by deposition, 
and require the production of documents relevant to the complaint. The 
commission may make rules authorizing or designating any member or 
individual to exercise these powers in the performance of official duties; 

(11) Furnish technical assistance requested by persons subject to this 
chapter to further their compliance with this chapter or an order issued 
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thereunder; 

(12) Make studies appropriate to effectuate the purposes and policies of 
this chapter and make the results thereof available to the public; 

(13) Render, in accordance with the rules, regulations, policies and 
procedures of the state publications committee, a written report. The report 
may contain recommendations of the commission for legislative or other 
action to effectuate the purposes and policies of this chapter; 

(14) Adopt, promulgate, amend and rescind rules and regulations to 
effectuate the purposes and provisions of this chapter, including regulations 
requiring the posting of notices prepared or approved by the commission; 

(15) Cooperate with community, professional, civic and religious organi- 
zations, federal agencies and agencies from other states in the development 
of public information programs, leadership and activities in the interest of 
equal opportunity and treatment of all individuals; 

(16)(A) Create local or statewide advisory agencies that in its judgment 

will aid in effectuating the purposes of this chapter. The commission may 

empower these agencies to: 
(i) Study and report on problems of discrimination because of race, 
creed, color, religion, sex, age or national origin; 
(ii) Foster through community effort or otherwise, goodwill among 
the groups and elements of the population of the state; and 
(iii) Make recommendations to the commission for the development of 
policies and practices that will aid in carrying out the purposes of this 
chapter; 7 
(B) Members of such advisory agencies shall serve without pay, but 
shall be reimbursed for expenses incurred in such services. The commis- 
sion may make provision for technical and clerical assistance to the 
advisory agencies; and 

(17) Conduct tests of housing accommodations and availability through 
the use of staff, both full time and part time, and of volunteers to ascertain 
the availability of housing, both in sales and also in rentals of real property. 


History. 

Acts 1978, ch. 748, § 6; 1979, ch. 422, § 25; 
T.C.A., § 4-2104; Acts 1980, ch. 732, § 5; 1984, 
ch. 1007, § 3; T.C.A., § 4-21-104; Acts 1989, ch. 
6,§ 3; 1990, ch. 1024, § 9; 1992, ch. 1027, § 2; 
1996, ch. 1034, §§ 2, 3. 


Code Commission Notes. Acts 1993, ch. 
307, § 4 provided that the rule of the state 
human rights commission concerning sexual 
harassment be published as a permanent note 
under this chapter. This rule, which is pres- 
ently printed as 29 CFR 1604.11, effective July 
20, 1992, as amended by 64 FR 583338, 58334, 
Oct. 29, 1999, is as follows: 

“§ 1604.11 Sexual Harassment. 

“(a) Harassment on the basis of sex is a 
violation of section 703 of title VII. nl Unwel- 
come sexual advances, requests for sexual fa- 
vors, and other verbal or physical conduct of a 
sexual nature constitute sexual harassment 
when (1) submission to such conduct is made 


either explicitly or implicitly a term or condi- | 
tion of an individual’s employment, (2) submis- 
sion to or rejection of such conduct by an 
individual is used as the basis for employment 
decisions affecting such individual, or (3) such 
conduct has the purpose or effect of unreason- 
ably interfering with an individual’s work per- 
formance or creating an intimidating, hostile, 
or offensive working environment. 

“(1) The principles involved here continue to 
apply to race, color, religion or national origin. 

“(b) In determining whether alleged conduct 
constitutes sexual harassment, the Commis- 
sion will look at the record as a whole and at the 
totality of the circumstances, such as the na- 
ture of the sexual advances and the context in 
which the alleged incidents occurred. The de- 
termination of the legality of a particular action 
will be made from the facts, on a case by case 
basis. 

“(c) [Reserved] 

“(d) With respect to conduct between fellow 
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employees, an employer is responsible for acts 
of sexual harassment in the workplace where 
the employer (or its agents or supervisory em- 
ployees) knows or should have known of the 
conduct, unless it can show that it took imme- 
diate and appropriate corrective action. 

“(e) An employer may also be responsible for 
the acts of non-employees, with respect to 
sexual harassment of employees in the work- 
place, where the employer (or its agents or 
supervisory employees) knows or should have 
known of the conduct and fails to take immedi- 
ate and appropriate corrective action. In re- 
viewing these cases the Commission will con- 
sider the extent of the employer’s control and 
any other legal responsibility which the em- 
ployer may have with respect to the conduct of 
such non-employees. 

“(f) Prevention is the best tool for the elimi- 
nation of sexual harassment. An employer 
should take all steps necessary to prevent 
sexual harassment from occurring, such as af- 
firmatively raising the subject, expressing 
strong disapproval, developing appropriate 
sanctions, informing employees of their right to 
raise and how to raise the issue of harassment 
under title VII, and developing methods to 
sensitize all concerned. 

“(o) Other related practices: Where employ- 
ment opportunities or benefits are granted be- 
cause of an individual’s submission to the em- 
ployer’s sexual advances or requests for sexual 
favors, the employer may be held liable for 
unlawful sex discrimination against other per- 
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sons who were qualified for but denied that 
employment opportunity or benefit.” 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


Law Reviews. 

Age Discrimination: A Growth Industry 
(Charles H. Anderson), 25 No. 6 Tenn. B.J. 24 
(1989). 

Affirmatively Furthering Neighborhood 
Choice: Vacant Property Strategies and Fair 
Housing, 46 U. Mem. L. Rev. 1009 (2016). 

Political Correctness Askew: Excesses in the 
Pursuit of Minds and Manners (Kenneth Las- 
son), 63 Tenn. L. Rev. 689 (1996). 

Revitalizing Urban Cities: Linking the Past 
to the Present, 46 U. Mem. L. Rev. 973 (2016). 

Saving Our Cities: Land Banking in Tennes- 
see, 46 U. Mem. L. Rev. 927 (2016). 

What Part of “No” Don’t You Understand?: 
Recent Developments in Workplace Sexual Ha- 
rassment Law (William D. Evans Jr.), 36 No. 5 
Tenn. B.J. 14 (2000). 


Attorney General Opinions. 

Effect of 1996 legislation regarding the ex- 
ecutive director, OAG 97-090, 1997 Tenn. AG 
LEXIS 89 (5/30/97). 

Tennessee human rights commission — Au- 
thority to investigate “improper administration 
of justice,” OAG 99-192, 1999 Tenn. AG LEXIS 
206 (9/28/99). 


NOTES TO DECISIONS 


Analysis 


1. Worksharing Agreement. 
2. Limitations. 


1. Worksharing Agreement. 

The human rights commission has the right 
under Tennessee law to enter into a workshar- 
ing agreement with the EEOC for the purpose 
of effectively and efficiently enforcing Title VII, 
42 U.S.C. § 2000e et seq.; the EEOC can thus, 
in certain situations defined by the workshar- 
ing agreement, become the “person designated” 
to investigate the matter pursuant to T.C.A. 
§ 4-21-302(b). EEOC vy. Dillard Dep’t Stores, 
Inc., 768 F. Supp. 1247, 1991 U.S. Dist. LEXIS 
11486 (W.D. Tenn. 1991). 


By filing his charge with the state human 
rights commission, which, under a worksharing 
agreement between the agencies, acted as 
agent for the equal employment opportunity 
commission (EEOC), and vice versa, complain- 
ant simultaneously filed his charge with the 
EEOC. Brown v. Crowe, 963 F.2d 895, 1992 
U.S. App. LEXIS 10196 (6th Cir. Tenn. 1992). 


2. Limitations. 

The doctrine of equitable tolling applied, 
where, through no fault of the plaintiff, proce- 
dural errors of the human rights commission 
would otherwise have defeated the plaintiffs 
right to litigate his case. Brown v. Crowe, 963 
F.2d 895, 1992 U.S. App. LEXIS 10196 (6th Cir. 
Tenn. 1992). 


4-21-203. Duties and responsibilities of the human rights commission 
to verify compliance with Title VI of the Civil Rights Act of 


1964. 


(a) In addition to the duties and responsibilities of the human rights 
commission pursuant to chapter 29 of this title, it is the responsibility of the 
human rights commission to verify that all state governmental entities comply 
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with the requirements of Title VI of the Civil Rights Act of 1964 (42 U.S.C. 
§ 2000d et seq.) and regulations promulgated pursuant to Title VI. 

(b) Notwithstanding any other law to the contrary, the human rights 
commission shall be responsible, pursuant to subsection (c), for the develop- 
ment of a Title VI implementation plan with participation by protected 
beneficiaries as may be required by that law or regulations for state govern- 
mental entities subject to the requirements of Title VI. To the extent appli- 
cable, the plan shall include Title VI implementation plans of any subrecipient 
of federal funds through a state entity. Each state governmental entity shall 
submit annual Title VI compliance reports and implementation plan updates 
to the human rights commission by October 1, 2010, and each October 1 
thereafter. The reporting period shall cover the most recent full fiscal year. At 
least once each year, the human rights commission shall publish a cumulative 
report of its findings and recommendations concerning compliance with the 
requirements of this section. The cumulative annual report shall be distrib- 
uted to the governor, to each member of the general assembly, and to each 
library designated as a depository of state reports and documents. 

(c) It shall be the duty of the human rights commission to: 

(1) Review current Title VI monitoring and enforcement procedures in 
federal and state statutes, rules, regulations, programs, services and bud- — 
getary priorities; 

(2) Define and establish the components, guidelines and objectives of a 
comprehensive state policy to ensure and to promote present and future 
compliance with Title VI requirements; 

(3) Identify any Tennessee laws, rules, programs, services and budgetary 
priorities that conflict with the components, guidelines and objectives of the 
comprehensive state policy; 

(4) Search for any interdepartmental gaps, inconsistencies and inefficien- 
cies in the implementation of the comprehensive state policy; 

(5) Identify any new laws, rules, programs, services and budgetary 
priorities that are needed to ensure and promote present and future 
compliance with and enforcement of Title VI; 

(6) Serve as the central coordinating agency for executive branch depart- 
ments and agencies for technical assistance, consultation and resources to 
encourage and assist compliance with the requirements of Title VI; 

(7) Periodically and systematically audit, review, evaluate and report on 
Title VI compliance efforts and outcomes for each executive branch depart- 
ment and agency; 

(8) Conduct research, hold public hearings, publish reports and engage in 
other activities to inform Tennesseans of the provisions and requirements of 
Title V1; 

(9) Investigate allegations of noncompliance with Title VI; 

(10) Report annually to the governor and the general assembly concern- 
ing the commission’s activities, findings and recommendations; and 

(11) Engage in other activities to encourage, promote and assist compli- 
ance with the requirements of Title VI. 

(d) Due to the diversity of programs that constitute federal financial 
assistance, subject to appropriations in the general appropriations act, the 





| History. 











: 


_ History. 


487 HUMAN RIGHTS 4-21-301 
human rights commission shall provide ongoing training, education and 
technical assistance to employees of each state department. The diversity 
training shall include, but not be limited to, health and social services, road 
maintenance and building, employment issues, housing and related issues, 
education and education related issues and administrative and administrative 
support functions. In addition, subject to appropriations in the general 
appropriations act, diversity training shall be extended to provide training to 
subrecipients of federal funds through the state general appropriations act, 
including local governments, nonprofit organizations and private businesses. 


general assembly members of publication of 


Acts 2009, ch. 487, §§ 2-5. report, § 3-1-114. 


Cross-References. 
Reporting requirement satisfied by notice to 


PART 3 
VIOLATIONS — PROCEDURES 


4-21-301. Discriminatory practices. 


(a) Itis a discriminatory practice for a person or for two (2) or more persons 
to: 

(1) Retaliate or discriminate in any manner against a person because 
such person has opposed a practice declared discriminatory by this chapter 
or because such person has made a charge, filed a complaint, testified, 
assisted or participated in any manner in any investigation, proceeding or 
hearing under this chapter; 

(2) Willfully interfere with the performance of a duty or the exercise of a 
power by the commission or one (1) of its members or representatives; 

(3) Willfully obstruct or prevent a person from complying with this 
chapter or an order issued under this chapter; or 

(4) Violate the terms of a conciliation agreement made pursuant to this 
chapter. 

(b) No individual employee or agent of an employer shall be liable for any 


violation of part 4 of this chapter that any employer shall be found to have 


committed. 


Acts 2014, ch. 995, § 7 provided that nothing 
in the act shall require the Tennessee human 
rights commission, created pursuant to § 4-21- 
201, to provide training or education in addi- 
tion to its current operations. 


Acts 1978, ch. 748, § 16; T.C.A., §§ 4-2114, 
4-21-114; Acts 2014, ch. 995, § 1. 


Law Reviews. Delimiting Title VII: Reverse 
Religious Discrimination and Proxy Claims in 


Employment Discrimination Litigation, 67 Law Reviews. 


Vand. L. Rev. 239 (2014). 


Compiler’s Notes. 

For the preamble to the act concerning em- 
ployment litigation in Tennessee, please refer 
to Acts 2014, ch. 995. 

Acts 2014, ch. 995, § 3 provided that the act 
shall apply to all actions accruing on or after 


July 1, 2014. 


Confusion over “Comparables”: Will the Sixth 
Circuit Stick to One Standard with Respect to 
“Similarly Situated” Employees? (David L. 
Hudson Jr.), 37 No. 11 Tenn. B.J. 25 (2001). 

Effects of the Sutton Trilogy, 68 Tenn. L. Rev. 
705 (2001). 

Employees’ Assumption of Risk: Real or Illu- 
sory Choice?, 52 Tenn. L. Rev. 35 (1984). 

Employment Law — Carr v. United Parcel 


4-21-301 


Service: Individual Liability Under the Tennes- 
see Human Rights Act, 29 U. Mem. L. Rev. 245 
(1998). 

FMLA Notice Requirements and the Chevron 
Test: Maintaining a Hard-Fought Balance, 55 
Vand. L. Rev. 261 (2002). 

Perceived Disabilities, Social Cognition, and 
“Innocent Mistakes,” 55 Vand. L. Rev. 481 
(2002). 

Proving an Employer’s Intent: Disparate 
Treatment Discrimination and the Stray Re- 
marks Doctrine After Reeves v. Sanderson 
Plumbing Products, 55 Vand. L. Rev. 219 
(2002). 

The Faragher and Ellerth Problem: Lower 
Courts’ Confusion Regarding the Definition of 
“Supervisor,” 54 Vand. L. Rev. 123 (2001). 

The Law at Work: Retaliation Claims: More 
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Difficult Standards under Nassar and Fergu- 
son, 49 Tenn. B.J. 32 (2013). 

The Sins of Innocence in Standing Doctrine, 
68 Vand. L. Rev. 297 (2015). 

Viva state employment law! State law retali- 
ation claims in a_post-Crawford/Burlington 
Northern World (Alex B. Long), 77 Tenn. L. Rev. 
253 (2010). 

When Telling the Truth Costs You Your Job: 
Tennessee’s Employment-at-Will Doctrine and 
the Need for Change (Chad E. Wallace), 39 No. 
4 Tenn. B.J. 18 (2003). 


Attorney General Opinions. 

Tennessee human rights commission — Au- 
thority to investigate “improper administration 
of justice,” OAG 99-192, 1999 Tenn. AG LEXIS 
206 (9/28/99). 


NOTES TO DECISIONS 


Analysis 


. Constitutionality. 
Employment. 

. Retaliation Generally. 
. Retaliatory Discharge. 
“Person” Defined. 
Aiding and Abetting. 
Compel or Command. 
. Willful Obstruction. 

. Elements of Claim. 
10. Sufficiency of Evidence. 
11. Damages. 

12. Jury Instructions. 
13. Bench Trial. 

14. Jury Trial. 


OONMRBAWUIPWNH 


1. Constitutionality. 

The procedural and enforcement provisions 
of this part do not violate the principle of 
separation of powers, the constitutional guar- 
antee of the right to trial by jury or the consti- 
tutional provisions pertaining to the election of 
state judges. Plasti-Line, Inc. v. Tennessee Hu- 
man Rights Com., 746 S.W.2d 691, 1988 Tenn. 
LEXIS 65 (Tenn. 1988). 


2. Employment. 

It is possible that some contractual right 
might accrue to an employee as the result of an 
unlawful termination of a contract of employ- 
ment. Without a clear contract under which 
such rights may vest, however, employees in 
Tennessee possess no property right in their 
employment. Bennett v. Steiner-Liff Iron & 
Metal Co., 826 S.W.2d 119, 1992 Tenn. LEXIS 
204 (Tenn. 1992). 

A contract of employment for a definite term 
may not be terminated before the end of the 
term, except for good cause or by mutual agree- 
ment, unless the right to do so is reserved in the 
contract. Bennett v. Steiner-Liff Iron & Metal 
Co., 826 S.W.2d 119, 1992 Tenn. LEXIS 204 
(Tenn. 1992). 


This provision is integrally connected to the 
types of discrimination the Tennessee Human 
Rights Act, T.C.A. § 4-21-101 et seq., has spe- 
cifically forbidden, and marital status is not 
included in the list of forbidden employment 
classifications. Vaughn v. Lawrenceburg Power 
Sys., 269 F.3d 703, 2001 FED App. 375P, 2001 
U.S. App. LEXIS 22508 (6th Cir. Tenn. 2001). 

Although an employee established prima fa- 
cie case of race and age discrimination as to one 
promotion the employee was not awarded, the 
employer had a legitimate reason, an agree- 
ment with a union, for placing another em- 
ployee in the position, and the employee failed 
to show that the reason was pretextual, and as 
to other promotions, no prima facie case of 
discrimination was shown because the em- 
ployee was not qualified for the positions in the 
first place. Anthony v. BTR Auto. Sealing Sys., 
339 F.3d 506, 2003 FED App. 278P, 2003 U.S. 
App. LEXIS 16264 (6th Cir. Tenn. 2003). 

Where an employee, a police officer suing a 
police department official, and others, under 42 
U.S.C. § 1981, alleged she was disciplined and 
demoted in retaliation for her involvement in a 
discrimination lawsuit against her employer, 
and the official alleged that the employee was 
disciplined because of her failure to report 
having received a study guide — an unauthor- 
ized release of part of an exam given to employ- 
ees seeking a promotion — but the official 
admitted that he knew of other officers who had 
committed the same conduct but were not dis- 
ciplined, the employee put forth sufficient evi- 
dence of pretext to bring the question of the 
employer’s motivation to the jury and the court 
denied the official summary judgment on the © 
employee’s claim under T.C.A. § 4-21-301. Ross 
v. City of Memphis, 394 F. Supp. 2d 1024, 2005 
U.S. Dist. LEXIS 39321 (W.D. Tenn. 2005). 


3. Retaliation Generally. 
Police officers’ subjective interpretation of 
their transfer and demotion did not prove that — 
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| the city manager’s reason for the action, his 


belief that they could not work cohesively un- 


_ der the supervision of a new head of detectives, 
was pretextual. Miller v. City of Murfreesboro, 
122 S.W.3d 766, 2003 Tenn. App. LEXIS 482 
. (Tenn. Ct. App. 2003), appeal denied, — S.W.3d 
~—, 2003 Tenn. LEXIS 1269 (Tenn. 2003). 


In a retaliation case, attorney fee award to 


_ plaintiff was proper under the Tennessee Hu- 
-man Rights Act, T.C.A. § 4-21-401 et seq., 


where the jury clearly found that plaintiff was 


_ retaliated against for complaining about sexual 


harassment. Emerson v. Oak Ridge Research, 
Inc., 187 S.W.3d 364, 2005 Tenn. App. LEXIS 


| 637 (Tenn. Ct. App. 2005), appeal denied, — 
_ $.W.3d —, 2006 Tenn. LEXIS 224 (Tenn. 2006). 


In this Age Discrimination in Employment 
Act of 1967 and Tennessee Human Rights Act 
action, the employee had shown a close enough 
temporal connection between her charge of dis- 
crimination and the beginning of the retalia- 


tory conduct to permit a jury to make the 


_ inference that the employee’s replacement’s re- 


taliatory actions were caused by the employee’s 


complaints. Reed v. Am. Cellular, Inc., — F. 


Supp. 2d —, 2014 U.S. Dist. LEXIS 112163 


| (M.D. Tenn. Aug. 8, 2014). 


Court of Appeals erred in reversing a trial 
_ court’s denial of an employer’s motion for a new 
trial and/or a remittitur because the jury could 


| infer that a supervisor knew that an employee 
| had filed a lawsuit for discrimination under 


federal and state laws based on the employee’s 
_ Japanese-American heritage where the super- 
visor ordered the employee to do tasks that 
required physical labor beyond his medical re- 
strictions less than a week after the employer 
was served with his lawsuit. Ferguson v. 

Middle Tenn. State Univ., 451 S.W.3d 375, 2014 


' Tenn. LEXIS 898 (Tenn. Oct. 29, 2014). 


Sufficient evidence supported an employee’s 


| retaliation claim because the employee’s direct 
- evidence showed the employee was not pro- 
'moted for having engaged in the protected 


activity of previously suing the employer for 
» racial discrimination. Goree v. UPS, 490 S.W.3d 
413, 2015 Tenn. App. LEXIS 828 (Tenn. Ct. 
App. Oct. 8, 2015), appeal denied, — S.W.3d —, 
_ 2016 Tenn. LEXIS 189 (Tenn. Mar. 23, 2016). 
Insufficient evidence supported an employ- 
ee’s retaliation claim based on a demotion be- 
cause the employee did not show the employee 
was demoted for engaging in a protected activ- 
ity, as (1) the employee’s grievances unrelated 
to discrimination did not support such a claim, 
- and (2) the employee did not show the employ- 
_ ee’s advocacy in favor of another employee who 
was retaliated against supported the claim. 
_ Goree v. UPS, 490 S.W.3d 418, 2015 Tenn. App. 
LEXIS 828 (Tenn. Ct. App. Oct. 8, 2015), appeal 
' denied, — S.W.3d —, 2016 Tenn. LEXIS 189 
(Tenn. Mar. 23, 2016). 
Summary judgment was improper on the 
| former employee’s unlawful retaliation claim as 
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she alleged that the employer altered her work 
schedule, and that the managers knowingly 
allowed the harassment to continue by not 
stopping the supervisor from intimidating her. 
Phelps v. State, — S.W.3d —, 2021 Tenn. App. 
LEXIS 93 (Tenn. Ct. App. Mar. 10, 2021). 


4. Retaliatory Discharge. 

In order to establish a prima facie case of 
retaliatory discharge, plaintiff must prove: 
plaintiff engaged in a protected activity; the 
exercise of plaintiffs protected civil rights was 
known to defendant; defendant thereafter took 
an employment action adverse to plaintiff; and 
there was a causal connection between the 
protected activity and the adverse employment 
action. Newsom v. Textron Aerostructures, 924 
S.W.2d 87, 1995 Tenn. App. LEXIS 681 (Tenn. 
Ct. App. 1995). 

In an action alleging discharge in retaliation 
for plaintiffs filing an age discrimination law- 
suit, where there was no evidence that created 
a factual dispute as to whether defendant’s 
stated discharge grounds were merely a pretext 
for terminating defendant, grant of summary 
judgment was proper. Newsom v. Textron Aero- 
structures, 924 S.W.2d 87, 1995 Tenn. App. 
LEXIS 681 (Tenn. Ct. App. 1995). 

Former employee’s claim of retaliation based 
on race pursuant to Title VII of the Civil Rights 
Act of 1964, the Tennessee Human Rights Act, 
and 42 U.S.C. § 1981 failed because: (1) His 
former employer had a factual basis for termi- 
nation since its investigation revealed evidence 
to support its conclusion the employee likely 
committed time card fraud; and (2), The em- 
ployee had not come forth with any evidence 
that showed that the employer’s belief that 
time card fraud had been committed did not 
motivate its decision to terminate him; thus, 
the employe did not show pretext for his termi- 
nation. Crum v. Tyson Fresh Meats, 390 F. 
Supp. 2d 658, 2005 U.S. Dist. LEXIS 29804 
(M.D. Tenn. 2005). 

African-American former employee’s claim of 
retaliatory discharge against his former em- 
ployer under T.C.A. § 4-21-301 was dismissed 
because the employee failed to allege that he 
engaged in protected activity prior to his termi- 
nation, or that there was a causal connection 
between his engagement in protected activity 
and his termination. Person v. Progressive Lo- 
gistics Servs. LLC, 418 F. Supp. 2d 1006, 2006 
U.S. Dist. LEXIS 12981 (E.D. Tenn. 2006). 

Employee’s altered working conditions were 
comparable to those at the hospital and in no 
way difficult or unpleasant; because the em- 
ployee’s transfer did not amount to an adverse 
employment action, the trial court did not err in 
dismissing the employee and her husband’s 
retaliation claim. Frye v. St. Thomas Health 
Servs., 227 S.W.3d 595, 2007 Tenn. App. LEXIS 
151 (Tenn. Ct. App. 2007). 

Year-long interval between plaintiffs com- 
plaint to the Equal Employment Opportunity 
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Commission and plaintiffs termination, 
coupled with the lack of other compelling evi- 
dence indicating retaliation, was an insufficient 
showing of causal connection to make out a 
prima facie case of retaliatory discharge under 
the Tennessee Human Rights Act, T.C.A. § 4- 
21-301 et seq. Tolliver v. Children’s Home- 
Chambliss Shelter, 784 F. Supp. 2d 893, 2011 
U.S. Dist. LEXIS 32553 (E.D. Tenn. Mar. 28, 
2011). 

Former employer’s motion for summary judg- 
ment was granted in a former employee’s suit 
for retaliation in violation of Title VII, 42 
U.S.C. § 2000e-3(a), and the Tennessee Human 
Rights Act, T.C.A. § 4-21-301, because she 
failed to establish that she engaged in a pro- 
tected activity and merely relied upon her quid 
pro quo sexual harassment claims, without 
additional evidence that she engaged in any 
protected participation or opposition activity. 
Nolan v. Indus. Sorting Servs., — F. Supp. 2d 
—, 2012 U.S. Dist. LEXIS 69808 (E.D. Tenn. 
May 18, 2012). 

Trial court properly dismissed an employee’s 
retaliation claim against a hospital under the 
Tennessee Human Rights Act because the evi- 
dence supported its findings that the vice-presi- 
dent was the ultimate decision-maker and that 
she was unaware that the employee partici- 
pated in a human resource investigation of a 
supervisor when she decided to fire the em- 
ployee; the vice-president and the employee 
testified that the employee never told the su- 
pervisor she participated in the investigation. 
Terry v. Jackson-Madison Cty. Gen. Hosp. Dist., 
— §.W.3d —, 2018 Tenn. App. LEXIS 372 
(Tenn. Ct. App. June 28, 2018). 

Employee failed to establish a causal connec- 
tion between her participation in the investiga- 
tion of a supervisor and her termination be- 
cause the record was replete with evidence of 
the employee’s insubordination and refusal to 
perform her job requirements; the employee’s 
belief that she was being retaliated against was 
not sufficient to establish causation, and the 
trial court was free to credit the testimony of 
the hospital’s witnesses. Terry v. Jackson-Madi- 
son Cty. Gen. Hosp. Dist., — S.W.3d —, 2018 
Tenn. App. LEXIS 372 (Tenn. Ct. App. June 28, 
2018). 

Trial court did not commit reversible error in 
failing to include the totality of a human re- 
sources investigation of a supervisor and testi- 
mony concerning specific instances of conduct 
related to the investigation because the em- 
ployee failed to establish that the vice-presi- 
dent knew that she participated in the investi- 
gation when the employee was terminated; 
therefore, the details of the report had very 
little, if any, relevance to the employee’s Ten- 
nessee Human Rights Act claim. Terry v. Jack- 
son-Madison Cty. Gen. Hosp. Dist., — S.W.3d 
—, 2018 Tenn. App. LEXIS 372 (Tenn. Ct. App. 
June 28, 2018). 


STATE GOVERNMENT 


490 


Because the trial court made findings that 
spanned eight pages of transcript concerning 
the causation element of the Tennessee Human 
Rights Act alone, the employee’s contention 
that the trial court did not make sufficient 
findings to support its conclusion that she 
failed to establish that her termination was 
causally linked to her participation in the hu- 
man resources investigation of a supervisor 
was without merit. Terry v. Jackson-Madison 
Cty. Gen. Hosp. Dist., — S.W.3d —, 2018 Tenn. 
App. LEXIS 372 (Tenn. Ct. App. June 28, 2018). 


5. “Person” Defined. 

A state university fell within the definition of 
“person” for purposes of an action for retalia- 
tion under the Human Rights Act, compiled in 
T.C.A. § 4-21-101 et seq. Roberson v. Univer- 
sity of Tenn., 912 S.W.2d 746, 1995 Tenn. App. 
LEXIS 558 (Tenn. Ct. App. 1995). 


6. Aiding and Abetting. 

An individual who aids, abets, incites, com- 
pels, or commands an employer to engage in 
employment-related discrimination has vio- 
lated the Human Rights Act. Carr v. UPS, 955 
S.W.2d 832, 1997 Tenn. LEXIS 511 (Tenn. 
1997), overruled in part, Parker v. Warren 
County Util. Dist., 2 S.W.3d 170, 1999 Tenn. 
LEXIS 419 (Tenn. 1999), overruled in part, 
Reagan v. City of Knoxville, 692 F. Supp. 2d 
891, 2010 U.S. Dist. LEXIS 11616 (E.D. Tenn. 
2010). 

A coworker, in the case of claims based on 
hostile work environment, could not be held 
individually lable for aiding and abetting an 
employer’s violation in the absence of evidence 
that the coworker had any supervisory author- 
ity or encouraged the employer not to take 
corrective action. Carr v. UPS, 955 S.W.2d 832, 
1997 Tenn. LEXIS 511 (Tenn. 1997), overruled 
in part, Parker v. Warren County Util. Dist., 2 
S.W.3d 170, 1999 Tenn. LEXIS 419 (Tenn. 
1999), overruled in part, Reagan v. City of 
Knoxville, 692 F. Supp. 2d 891, 2010 U.S. Dist. 
LEXIS 11616 (E.D. Tenn. 2010). 

Supervisors, in the case of claims based on 
hostile work environment, could not be held 
individually liable for aiding and abetting an 
employer’s violation in the absence of allega- 
tions that they encouraged or prevented the 
employer from taking corrective action. Carr v. 
UPS, 955 S.W.2d 832, 1997 Tenn. LEXIS 511 
(Tenn. 1997), overruled in part, Parker v. War- 
ren County Util. Dist., 2 S.W3d 170, 1999 
Tenn. LEXIS 419 (Tenn. 1999), overruled in - 
part, Reagan v. City of Knoxville, 692 F. Supp. 
2d 891, 2010 U.S. Dist. LEXIS 11616 (E.D. 
Tenn. 2010). 

In the absence of allegations that supervisors 
utilized actual or apparent authority to obtain 
“sexual favors,” claims against them were clas- 
sified as supervisors failing to prevent the mis- 
conduct of a subordinate, and they could not be 
held individually liable as aiders and abettors 
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_ based on their mere failure to act. Carr v. UPS, 
' 955 S.W.2d 832, 1997 Tenn. LEXIS 511 (Tenn. 


- 1997), overruled in part, Parker v. Warren 


County Util. Dist., 2 S.W.3d 170, 1999 Tenn. 
LEXIS 419 (Tenn. 1999), overruled in part, 


_ Reagan v. City of Knoxville, 692 F. Supp. 2d 


891, 2010 U.S. Dist. LEXIS 11616 (E.D. Tenn. 
2010). 

Trial court properly granted the employee’s 
supervisor Summary judgment on her discrimi- 
nation claim under former T.C.A. § 4-21-301(2) 
[subsection deleted by 2014 amendment], be- 
cause even though the supervisor denied most 
of the employee’s allegations, he did not try to 
inhibit or impair the investigation and did not 
discourage or prevent the employer from taking 
remedial measures, as he accepted the sanc- 
tions that were imposed on him; the court 
declined to extend individual liability to super- 
visors who participated in the behavior creat- 
ing the hostile work environment absent a 


_ showing that the supervisor’s conduct encour- 
_ aged the employer to engage in employment- 


related discrimination or prevented the em- 
ployer from taking corrective action. Allen v. 
McPhee, 240 S.W.3d 803, 2007 Tenn. LEXIS 
1073 (Tenn. Dec. 4, 2007). 

Because the hospital and other related per- 
sons and entities did not engage in any dis- 
criminatory conduct during the course of the 


» employment of the employee, the trial court 
_ properly dismissed the employee and her hus- 
_ band’s aiding and abetting claim. Frye v. St. 


Thomas Health Servs., 


227 S.W.3d 595, 2007 


| Tenn. App. LEXIS 151 (Tenn. Ct. App. 2007). 


Teacher’s aiding and abetting claim against a 


| principal and a fellow teacher failed because 


there was no evidence of tortious conduct or 
that the principal and the fellow teacher knew 


_ of each other’s conduct. Brown v. Bd. of Educ., 


— F Supp. 2d —, 2014 US. Dist. LEXIS 


128645 (W.D. Tenn. Sept. 15, 2014), affd, 


_ Brown v. Shelby Cty. Bd. of Educ., — F.3d —, — 


FED App. —, 2016 U.S. App. LEXIS 23870 (6th 


Cir. Tenn. Apr. 26, 2016). 


In a civil rights lawsuit by a city parks 
department sergeant alleging claims for in- 
fringement of her constitutional rights and for 


_ discrimination and retaliation related to her 
' sex, race, age, and sexual orientation, claims 


under the Tennessee Human Rights Act against 
individuals failed because the THRA only gives 
rise to individual liability for aiding and abet- 
ting claims. Desoto v. Bd. of Parks & Rec., — F. 
Supp. 2d —, 2014 U.S. Dist. LEXIS 165714 
(M.D. Tenn. Nov. 25, 2014). 
Even if the county employee was not deemed 
to have been plaintiffs employer, he could be 


' found liable in his individual capacity if he 


' were proven to have aided, abetted, incited, 


» compelled or commanded a person to engage in 


» a discriminatory act or practice; while plain- 


' tiffs complaint did not track this particular 
' language, she did allege that he oversaw the 
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creation and maintenance of a racially dis- 
criminatory hiring and promotion policy. Word 
v. Knox Cty., — S.W.3d —, 2020 Tenn. App. 
LEXIS 70 (Tenn. Ct. App. Feb. 20, 2020). 


7. Compel or Command. 

Employee failed to establish that the em- 
ployee was compelled by employer to violate 
T.C.A. § 4-21-501 where the employee was in- 
structed to play music in a hotel lounge that 
would induce black patrons to leave, since an 
establishment’s music selection cannot serve as 
grounds for a discrimination action under this 
chapter. Phillips v. Interstate Hotels Corp. 
#L07, 974 S.W.2d 680, 1998 Tenn. LEXIS 350 
(Tenn. 1998). 

Because two employees did not allege that a 
regional manager either aided, abetted, incited, 
compelled, or commanded an employer to en- 
gage in any discriminatory act or practice, they 
did not state a claim against him under the 
Tennessee Human Rights Act; however, they 
stated a THRA claim against a district man- 
ager who had an employee’s hours cut after the 
employee complained about harassment. Rhea 
v. Dollar Tree Stores, 395 F. Supp. 2d 696, 2005 
U.S. Dist. LEXIS 36850 (W.D. Tenn. 2005). 


8. Willful Obstruction. 

T.C.A. § 4-21-301(4) (now 4-21-301(a)(3)) ad- 
dresses the situation in which a “person’s” 
conduct renders another’s ability to comply 
with this chapter an impossibility. Phillips v 
Interstate Hotels Corp. #L07, 974 S.W.2d 680, 


1998 Tenn. LEXIS 350 (Tenn. 1998). 


9. Elements of Claim. 

Whether a retaliatory discharge claim is 
brought pursuant to title 4, chapter 21 or under 
federal law, a plaintiff must prove the same 
four elements: (1) That the plaintiff engaged in 
an activity protected by the statute; (2) That 
the defendant had knowledge of the plaintiffs 
exercise of protected activity; (3) That the de- 
fendant thereafter took an employment action 
adverse to the plaintiff; and (4) That a causal 
connection existed between the protected activ- 
ity and the adverse employment action. Austin 
v. Shelby County Gov’t, 3 S.W.38d 474, 1999 
Tenn. App. LEXIS 128 (Tenn. Ct. App. 1999). 

To make the determination of whether a 
causal link between an employee’s protected 
activity and the adverse employment action 
exists, courts consider whether an employer’s 
conduct can be linked to retaliatory intent, and 
temporal proximity of the adverse action to the 
complaint, a pattern of antagonism following a 
complaint, or other circumstantial evidence 
supporting causation are all relevant to a de- 
termination of causation; a majority of circuits 
have held that proof of close temporal proxim- 
ity alone can establish causation, at least for 
purposes of stating a prima facie case, and the 
supreme court of Tennessee adopted the major- 
ity rule and held that close temporal proximity 
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of a complaint and a materially adverse action 
are sufficient to establish a prima facie case of 
causation. Allen v. McPhee, 240 S.W.3d 808, 
2007 Tenn. LEXIS 1073 (Tenn. Dec. 4, 2007). 

Both the anti-discrimination and anti-retali- 
ation provisions of Title VII of the Civil Rights 
Act of 1964 prohibit discrimination by an em- 
ployer, because given the similarity of the pro- 
hibitions, if severe and pervasive harassment 
by a supervisor constitutes discrimination un- 
der the anti-discrimination statute, then it 
should also be sufficient to constitute discrimi- 
nation under the anti-retaliation statute; be- 
cause Faragher and Ellerth held that an em- 
ployer is vicariously liable for a supervisor’s 
violation of the anti-discrimination statute, an 
employer should also be vicariously liable for 
similar conduct when it violates the anti-retali- 
ation statute, and therefore an employer may 
be held vicariously liable when the retaliation 
takes the form of severe and pervasive harass- 
ment by a supervisor. Allen v. McPhee, 240 
S.W.3d 803, 2007 Tenn. LEXIS 1073 (Tenn. Dec. 
4, 2007). 

In order to state a prima facie case for retali- 
ation under the Tennessee Human Rights Act 
(THRA), T.C.A. § 4-21-101 et. seq., an employee 
must demonstrate that: (1) She engaged in 
activity protected by the THRA; (2) The exer- 
cise of her protected rights was known to the 
defendant; (3) The defendant thereafter took a 
materially adverse action against her; and (4) 
There was a causal connection between the 
protected activity and the materially adverse 
action; the burden-shifting analysis that fol- 
lows the establishment of a prima facie case 
remains unchanged by White. Allen v. McPhee, 
240 S.W.3d 803, 2007 Tenn. LEXIS 1073 (Tenn. 
Dec. 4, 2007). 

Unsuccessful candidate for director of schools 
position failed to establish retaliation under 42 
U.S.C. § 2000e-3(a) or T.C.A. § 4-21-301(1) 
(now 4-21-301(a)(1)) because, in complaining to 
a school board member, the candidate she 
pointed only to the fact that certain persons in 
the community did not like her and wanted 
revenge against her. Thus, she could not in 
good faith have believed that the Board’s fail- 
ure to hire her as director of schools was be- 
cause she opposed gender discrimination. 
Battle v. Haywood County Bd. of Educ., — F. 
Supp. 2d —, 2011 U.S. Dist. LEXIS 117643 
(W.D. Tenn. Oct. 12, 2011), affd, D App. 0780N, 
488 Fed. Appx. 981, 2012 U.S. App. LEXIS 
14952, 2012 FED App. 780N, 2012 FED App. 
7T80N. 

Employers were entitled to summary judg- 
ment on two discharged employees’ claims un- 
der the Whistleblower Act because the employ- 
ees could not prove an exclusive causal 
relationship between their whistleblowing ac- 
tivity relating to racial profiling and their dis- 
charge. Both employees admitted violations of 
the employer’s cell phone and other employ- 
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ment policies. However, the evidence of close 
proximity between their complaints of racial 
profiling and their discharge supported their 
claim under the Tennessee Human Rights Act. 
Sykes v. Chattanooga Hous. Auth., 343 S.W.3d 
18, 2011 Tenn. LEXIS 604 (Tenn. June 24, 
2011). 

Former employer’s motion for summary judg- 
ment was denied in a former employee’s suit for 
sex discrimination, in violation of Title VII of 
the Civil Rights Act of 1964, 42 U.S.C. § 2000e, 
the Civil Rights Act of 1991, 42 U.S.C. § 1981a, 
and the Tennessee Human Rights Act, T.C.A. 
§ 4-21-301, because she produced sufficient 
evidence for a reasonable jury to find in her 
favor on her claims of quid pro quo sexual 
harassment by introducing evidence that the 
former employer did not have grounds to ter- 
minate her on the basis of absenteeism, pre- 
senting evidence that she was not terminated 
for the reasons given in her termination phone 
call, and she established a causal connection 
exists between her refusal to submit to alleged 
sexual overtures of her boss and the termina- 
tion of her employment. Nolan v. Indus. Sorting 
Servs., — F. Supp. 2d —, 2012 U.S. Dist. LEXIS 
69808 (E.D. Tenn. May 18, 2012). 

In Title VII of the Civil Rights Act of 1964 
and Tennessee Human Rights Act retaliation 
action, the judgment in favor of plaintiff was 
reversed because plaintiff failed to present ma- 
terial evidence at trial that the decisionmaker, 
his supervisor at the university, was aware of 
plaintiffs protected activity when she took the 
adverse job actions against plaintiff. Ferguson 
v. Middle Tenn. State Univ., — S.W.3d —, 2013 - 
Tenn. App. LEXIS 221 (Tenn. Ct. App. Mar. 28, 
20138), rev'd, 451 S.W.3d 375, 2014 Tenn. LEXIS 
898 (Tenn. Oct. 29, 2014). 

Employee failed to state a claim against the 
employer under the Tennessee Human Rights 
Act because the employee failed to show that he 
engaged in a protected activity or fell within a 
protected class, and the employee had not al- 
leged a discriminatory practice by the employer 
in the complaint or that the employer retaliated 
or discriminated against him for opposing or 
interacting in any fashion with such a Since! 
Thurmer v. Charter Communs., LLC, 

Supp. 2d —, 2014 U.S. Dist. LEXIS 59713 &. a 
Tenn. Apr. 30, 2014). 

In suit alleging discrimination based on 
sexual orientation, gender, race, and age, ser- 
geant for city parks department failed to allege 
viable claim of age discrimination under ADEA 
or under Tennessee Human Rights Act, T.C.A. 
§ 41-21-101 et seq., because department ulti- 
mately promoted employee who was older than 
sergeant, and allegation that department was 
grooming younger employee for lieutenant’s 
position was conclusory, and in any event, 
standing alone, did not give rise to plausible 
inference of age discrimination. Desoto v. Bd. of 


t 
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| Parks & Rec., — F. Supp. 2d —, 2014 U.S. Dist. 


LEXIS 165714 (M.D. Tenn. Nov. 25, 2014). 

Employee, who was terminated after she 
refused to delete work-related e-mails contain- 
ing confidential client health care information 
that she had forwarded from her work com- 
puter to her personal account, did not engage in 
protected activity for purposes of a retaliation 
claim. Aldrich v. Rural Health Servs. Consor- 
tium, 579 Fed. Appx. 335, — F.3d —, 2014 U.S. 
App. LEXIS 15567, 2014 FED App. 625N (6th 
Cir. 2014). 

Plaintiff making a retaliation claim under 
the Tennessee Human Rights Act (THRA) must 
establish that his or her protected activity was 
a but-for cause of an alleged adverse action by 
an employer because (1) “but-for” causation 
was required under Title VII, which the THRA 
mirrored, and the Tennessee Legislature in- 
tended the THRA to be coextensive with Title 
VII, and (2) the anti-retaliation provisions in 
Title VII and the THRA served the same pur- 


_ pose. Goree v. UPS, 490 S.W.3d 413, 2015 Tenn. 


App. LEXIS 828 (Tenn. Ct. App. Oct. 8, 2015), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 


189 (Tenn. Mar. 23, 2016). 


Appellant participated in a protected activity 
when she reported a co-worker’s use of racial 
slurs during a human resources investigation, 
and appellant was eventually fired, but the 


' evidence supported the findings that the super- 


visor was the ultimate decision-maker and she 


' was unaware that appellant participated in the 
_ investigation when the supervisor decided to 


fire appellant; the names of the participants in 


_ the investigation report had been redacted, and 
| the supervisor testified that appellant never 
_ told her she participated in the investigation. 
_ Terry v. Jackson-Madison Cty. Gen. Hosp. Dist., 


572 S.W.3d 324, 2018 Tenn. App. LEXIS 372 
(2018). 

Trial court incorporated its oral findings into 
its final order by reference and made findings 
spanning eight pages of transcript concerning 


| the causation element alone, and thus appel- 
_lant’s claim of insufficient findings lacked 


| 


merit. Terry v. Jackson-Madison Cty. Gen. 
Hosp. Dist., 572 S.W.3d 324, 2018 Tenn. App. 
LEXIS 372 (2018). 

Appellant failed to establish, as was her 
burden, a causal connection between her par- 
ticipation in the investigation and the hospi- 
tal’s actions; the record was replete with evi- 


' dence of her insubordination, her belief that 


_ she was being retaliated against was not suffi- 


cient to establish causation, and the hospital 


_ put on persuasive proof that appellant was 
_ terminated because she failed to cooperate and 


i 
it 


i 


turn in weekly activity reports, among other 
things. Terry v. Jackson-Madison Cty. Gen. 
Hosp. Dist., 572 S.W.3d 324, 2018 Tenn. App. 
LEXIS 372 (2018). 


10. Sufficiency of Evidence. 
A single, isolated comment or belief that one 
member of management held several years 
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prior to employee’s layoff would probably be 
insufficient direct evidence of age discrimina- 
tion. Jinks v. Alliedsignal, Inc., 250 F.3d 381, 
2001 FED App. 159P, 2001 U.S. App. LEXIS 
8958 (6th Cir. Tenn. 2001). 

Without evidence that employee’s work envi- 
ronment was subjectively hostile, employee 
failed to establish a prima facie case of hostile 
work environment based on race. Newman v. 
Fed. Express Corp., 266 F.3d 401, 2001 FED 
App. 344P, 2001 U.S. App. LEXIS 20988 (6th 
Cir. Tenn. 2001). 

Trial court properly granted the employer 
summary judgment on the employee’s retalia- 
tion claim under T.C.A. § 4-21-301(1) (now 
4-21-301(a)(1)), because even though the em- 
ployee presented sufficient evidence for a prima 
facie case of retaliation, the employer articu- 
lated a legitimate, non-discriminatory reason 
for the employee’s transfer, which the employee 
failed to show was pretextual; the employer 
contended that it transferred the employee to 
protect her from further harassment by her 
supervisor, which was one of the central pur- 
poses of T.C.A. § 4-21-101(a)(1)-(4). Allen v. 
McPhee, 240 S.W.3d 803, 2007 Tenn. LEXIS 
1073 (Tenn. Dec. 4, 2007). 

Trial court properly granted the supervisor 
summary judgment on the employee’s retalia- 
tion claim under T.C.A. § 4-21-301(1) (now 
4-21-301(a)(1)), because the employee failed to 
present evidence satisfying the third prong of 
the retaliation test with regard to the email, 
press releases, and the supervisors statements 
to the employer’s investigator; the main text of 
the email merely affirmed that the sexual ha- 
rassment complaint would not impact the day- 
to-day operations of the university, the press 
release did not disclose the employee’s identity 
or any information from which others could 
easily identify her and did not make any affir- 
mative allegations against the employee, and 
the supervisor’s allegations of inappropriate 
conduct by the employee were not materially 
adverse to her. Allen v. McPhee, 240 S.W.3d 
803, 2007 Tenn. LEXIS 1073 (Tenn. Dec. 4, 
2007). 

Employer was granted summary judgment 
as to the Tennessee Human Rights Act (THRA), 
T.C.A. § 4-21-101 et. seq., retaliation claim 
because general grievances which were not 
related to discrimination could not be the basis 
of a retaliation claim under the THRA. Payne v. 
Goodman Mfg. Co., L.P., 726 F. Supp. 2d 891, 
2010 U.S. Dist. LEXIS 67191 (E.D. Tenn. July 
6, 2010). 

Cleaning tasks performed by plaintiff and 
other women did not rise to the level of material 
adverse employment actions, and thus were 
insufficient to support a prima facie case of 
discriminatory disparate treatment under the 
Tennessee Human Rights Act, T.C.A. § 4-21- 
301 et seq. Tolliver v. Children’s Home-Cham- 
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bliss Shelter, 784 F. Supp. 2d 893, 2011 US. 
Dist. LEXIS 32553 (E.D. Tenn. Mar. 28, 2011). 

Plaintiffs Tennessee Human Rights Act 
(THRA) retaliation claim failed where he did 
not present specific facts that would permit a 
jury to infer that the individuals in question 
knew about his filing of an Equal Employment 
Opportunity Commission charge. Further, dis- 
criminatory atmosphere evidence was irrel- 
evant because it involved other, non-party em- 
ployees and generally failed to show what, if 
any, materially adverse action plaintiff experi- 
enced. Artis v. Finishing Brands Holdings, — F. 
Supp. 2d —, 2015 U.S. Dist. LEXIS 34202 (W.D. 
Tenn. Mar. 19, 2015), affd in part, rev'd in part, 
Artis v. Finishing, 2016 U.S. App. LEXIS 1509, 
639 Fed. Appx. 3138, 2016 FED App. 50N (6th 
Cir. Tenn. 2016). 


11. Damages. 

Tennessee Human Rights Act (THRA), T.C.A. 
§ 4-21-101 et seq., made no distinction between 
the remedies available for discrimination 
claims and retaliation claims as both were 
expressly placed into the category of discrimi- 
natory practices; thus, compensatory damages 
would be available for the employee’s retalia- 
tion claim under state law. Baker v. Windsor 
Republic Doors, 635 F. Supp. 2d 765, 2009 U.S. 
Dist. LEXIS 61031 (W.D. Tenn. July 10, 2009). 


12. Jury Instructions. 
Jury instructions as to an employee’s retali- 
ation claim were proper as to causation, even 
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though the instructions did not use the words 
“but for,” because the instructions required an 
employee to demonstrate a “causal connection” 
between the employee’s protected activity and 
an employer’s denial of the employee’s request 
for a promotion. Goree v. UPS, 490 S.W.3d 413, 
2015 Tenn. App. LEXIS 828 (Tenn. Ct. App. Oct. 
8, 2015), appeal denied, — S.W.3d —, 2016 
Tenn. LEXIS 189 (Tenn. Mar. 23, 2016). 


13. Bench Trial. 

Hospital sought a bench trial under the rule, 
which places no time limitation on a movant, 
claiming the a recent Tennessee Supreme 
Court decision indicated that appellant did not 
have the right to a jury trial in this retaliation 
case; appellant failed to cite to authority sup- 
port the claim that the trial court should have 
declined to hear the motion because it was 
made on the eve of trial, plus under the profes- 
sional conduct rule, an attorney was to be 
candid towards the tribunal and disclose dis- 
positive legal authority. Terry v. Jackson-Madi- 
son Cty. Gen. Hosp. Dist., 572 S.W.3d 324, 2018 
Tenn. App. LEXIS 372 (2018). 


14. Jury Trial. 

Trial court did not err in granting a hospital’s 
motion for a nonjury trial because the employee 
was not entitled to a jury trial in her retaliation 
claim against under the Tennessee Human 
Rights Act. Terry v. Jackson-Madison Cty. Gen. 
Hosp. Dist., — S.W.38d —, 2018 Tenn. App. 
LEXIS 372 (Tenn. Ct. App. June 28, 2018). 


4-21-302. Complaints — Consideration by commission. 


(a) A person claiming to be aggrieved by a discriminatory practice, or a 
member of the commission may file with the commission a written sworn 
complaint stating that a discriminatory practice has been committed, setting 
forth the facts sufficient to enable the commission to identify the persons 
charged, referred to in this part as the respondent. Within ten (10) days after 
receipt of the complaint, the commission shall serve on the complainant a 
notice acknowledging the filing of the complaint and informing the complain- 
ant of the respondent’s time limits and choice of forums under this chapter. 


(b) The commission staff, or a person designated pursuant to its rules, shall 


promptly investigate the matter to determine whether the discriminatory 
practice exists and shall within ten (10) days furnish the respondent with a 
copy of the complaint and a notice advising the respondent of the respondent’s 
procedural rights and obligations under this chapter. 


(c) The complaint must be filed within one hundred eighty (180) days after | 


the commission of the alleged discriminatory practice. 


(d)(1) The commission staff, or a person designated pursuant to its rules, | 


shall commence an investigation of the complaint within thirty (30) days. 


after the filing of the complaint. The commission staff, or designee, shall | 


promptly investigate the matter to determine whether the discriminatory 
practice exists. 
(2) Ifit is determined that there is no reasonable cause to believe that the 
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respondent has engaged in a discriminatory practice, the commission shall 
furnish a copy of the order to the complainant, the respondent, and such 
public officers and persons as the commission deems proper. 

(e)(1) The complainant, within thirty (30) days after receiving a copy of the 
order dismissing the complaint, may file with the commission an application 
for reconsideration of the order. 

(2) Upon such application, the commission or an individual designated 
pursuant to its rules shall make a new determination within thirty (30) days 
whether there is reasonable cause to believe that the respondent has 
engaged in a discriminatory practice. 

(3) Ifit is determined that there is no reasonable cause to believe that the 
respondent has engaged in a discriminatory practice, the commission shall 
issue an order dismissing the complaint after reconsideration, and furnish- 
ing a copy of the order to the complainant, the respondent, and such public 


officers and persons as the commission deems proper. 


_ History. 


Acts 1978, ch. 748, § 17; T.C.A., §§ 4-2115, 
4-21-115; Acts 1992, ch. 1027, 8§ 3, 4. 


Textbooks. 
Tennessee Jurisprudence. 6A Tenn. Juris., 
Constitutional Law, § 71. 


Law Reviews. 


Employment Law — Carr v. United Parcel 
Service: Individual Liability Under the Tennes- 
see Human Rights Act, 29 U. Mem. L. Rev. 245 
(1998). 


Attorney General Opinions. 

The human rights commission has authority 
to process complaints alleging violations of 
T.C.A. § 4-21-904, which includes the authority 
to investigate such complaints under T.C.A. 
§ 4-21-302; the commission is also authorized 
to review complaints filed with state agencies 
under T.C.A. § 4-21-905 to determine whether 
Title VI of the Federal Civil Rights Act of 1964, 
42 U.S.C. § 2000d et seq., is applicable, OAG 
00-107, 2000 Tenn. AG LEXIS 109 (6/12/00). 


NOTES TO DECISIONS 


Analysis 


. Employment Discrimination. 

. —Initiation of Proceedings. 

. —Statutes of Limitation. 

. Election of Remedies. 

Person Designated to Investigate. 


. Employment Discrimination. 


no SF OR WON HE 


. —Initiation of Proceedings. 

Tennessee law provides three ways in which 
a victim of alleged employment discrimination 
may proceed; first of all, he may file adminis- 
tratively through the Tennessee human rights 
commission, which filing must be done within 
180 days of the alleged discriminatory act; if 
the victim chooses the administrative route, 
the second way to proceed would follow the 
final decision of the commission, which would 
be to file a complaint with the chancery court to 
review the decision of the administrative 


4 agency; and the third way to proceed is to file a 


direct action in the chancery court. Hoge v. Roy 


H. Park Broadcasting, Inc., 673 S.W.2d 157, 


- 1984 Tenn. App. LEXIS 3403 (Tenn. Ct. App. 


1984). 


3. —Statutes of Limitation. 

An action alleging age discrimination in em- 
ployment, which was filed as a direct action in 
the chancery court, was an action alleging in 
substance a federal civil rights statutory viola- 
tion, and the statute of limitations in T.C.A. 
§ 28-3-104 applied, rather than either the limi- 
tations in this section or the limitations in the 
federal act. Hoge v. Roy H. Park Broadcasting, 
Inc., 673 S.W.2d 157, 1984 Tenn. App. LEXIS 
3403 (Tenn. Ct. App. 1984). 

T.C.A. § 28-3-104, the general statute of 
limitations for claims asserting a violation of 
federal civil rights, is applicable under T.C.A. 
§ 4-21-311. Puckett v. Tennessee Eastman Co., 
889 F.2d 1481, 1989 U.S. App. LEXIS 16584 
(6th Cir. Tenn. 1989). 

Where plaintiff brought her claim by the 
administrative route set forth in this section, 
followed it through to the conciliation stage, 
and did not file a complaint in circuit court 
until after expiration of the limitations period 
under T.C.A. § 28-3-104, the court action was 
barred. Puckett v. Tennessee Eastman Co., 889 
F.2d 1481, 1989 U.S. App. LEXIS 16584 (6th 
Cir. Tenn. 1989). 

The one year limitations period for bringing a 
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direct court action under T.C.A. § 4-21-311 was 
not tolled during the pendency of administra- 
tive charges filed with the Tennessee human 
rights commission. Burnett v. Tyco Corp., 932 F. 
Supp. 1039, 1996 U.S. Dist. LEXIS 10517 (W.D. 
Tenn. 1996). 


4, Election of Remedies. 

The anti-discrimination act forces an election 
between the administrative and judicial rem- 
edy, at least where an aggrieved individual has 
initiated the administrative process and pur- 
sued it to an administrative conclusion; once 
the administrative process has been pursued 
past the initial administrative conclusion that 
no actionable violation exists, the only way to 
get to court is through an administrative ap- 
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peal. Puckett v. Tennessee Eastman Co., 889 
F.2d 1481, 1989 U.S. App. LEXIS 16584 (6th 
Cir. Tenn. 1989). 


5. Person Designated to Investigate. 

The human rights commission has the right 
under Tennessee law to enter into a workshar- 
ing agreement with the EEOC for the purpose 
of effectively and efficiently enforcing Title VII; 
the EEOC can thus, in certain situations de- 
fined by the worksharing agreement, become 
the “person designated” to investigate the mat- 
ter pursuant to T.C.A. § 4-21-302(b). EEOC v. 
Dillard Dep’t Stores, Inc., 768 F. Supp. 1247, 
1991 U.S. Dist. LEXIS 11486 (W.D. Tenn. 
1991). 


4-21-303. Conciliation agreements — Temporary relief. 


(a) If the staff determines after investigation, or if the commission or its 
delegate determines after the review provided for in § 4-21-302 that there is 
reasonable cause to believe that the respondent has engaged in a discrimina- 
tory practice, the commission staff shall endeavor to eliminate the alleged 
discriminatory practices by conference, conciliation and persuasion. 

(b) The terms of a conciliation agreement reached with a respondent shall 
require the respondent to refrain from discriminatory practices in the future, 
and shall make such further provisions as may be agreed upon between the 
commission or its assigned staff and the respondent. 

(c) If a conciliation agreement is entered into, the commission shall issue 
and serve on the complainant an order stating its terms. A copy of the order 
shall be delivered to the respondent, and such public officers and persons as 
the commission deems proper. | 

(d) Except for the terms of the conciliation agreement, neither the commis- 
sion nor any officer or employee thereof shall make public, without the written 
consent of the complainant and the respondent, information concerning efforts 
in a particular case to eliminate discriminatory practice by conference, 
conciliation or persuasion, whether or not there is a determination of reason- 
able cause or a conciliation agreement. The conciliation agreement itself shall 
be made public unless the complainant and the respondent otherwise agree, 
and the commission also determines that disclosure is not required to further 
the purposes of this chapter. 

(e) At the expiration of one (1) year from the date of a conciliation 
agreement, and at other times in its reasonable discretion, the commission 
staff may investigate whether the terms of the agreement have been and are 
being complied with by the respondent. 

(f) Upon finding that the terms of the agreement are not being complied 
with by the respondent, the commission shall take such action as it deems 
appropriate to assure compliance. 

(g) At any time after a complaint is filed, the commission may file an action 
in the chancery court or circuit court in a county in which the subject of the 
complaint occurs, or in a county in which a respondent resides or has the | 
respondent’s principal place of business, seeking appropriate temporary relief | 
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against the respondent, pending final determination of proceedings under the 
chapter, including an order or decree restraining such respondent from doing 
or procuring any act tending to render ineffectual any order the commission 
may enter with respect to the complaint. The court has the power to grant such 
temporary relief or restraining order as it deems just and proper. 


History. Textbooks. 

Acts 1978, ch. 748, § 18; T.C.A., §§ 4-2116, Tennessee Jurisprudence. 6A Tenn. Juris., 
4-21-116; Acts 1992, ch. 1027, § 5; 1996, ch. Constitutional Law, § 71. 
a7, s 1. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


4-21-304. Hearings. 


(a)(1) In complaints involving discrimination in employment and public 
accommodations, within ninety (90) days after an administrative determi- 
nation of reasonable cause to believe that discrimination took place, unless 
the commission has issued an order stating the terms of a conciliation 
agreement, or, in those cases in which the terms of a conciliation agreement 
have been kept confidential, has issued an order stating that the case has 
been satisfactorily conciliated, the commission shall serve on the respondent 
by mail or in person a written notice, together with a copy of the complaint 
as it may have been amended, or a copy of the letter of determination, 
requiring the respondent to answer the allegation of the complaint at a 
hearing before a hearing examiner or hearing examiners, or another 
individual pursuant to its rules, at a time and place specified by the hearing 
examiner or examiners after conference with the parties or their attorneys. 

(2) A copy of the notice shall be furnished to the complainant, and such 
public officers and persons as the commission deems proper. 

(3) In complaints involving housing discrimination only, if the commission 
has determined that there is reasonable cause to believe that the respondent 
has engaged in a discriminatory housing practice, and if the complaint has 
not been resolved through a conciliation agreement, and if neither party has 
made an election for a civil action pursuant to § 4-21-312, then the 
commission shall commence a hearing in accordance with this subsection (a). 

(4) All hearings conducted under this section shall be conducted in 

accordance with the Uniform Administrative Procedures Act, compiled in 
chapter 5, part 3 of this title. 
(b) A member of the commission who filed the complaint or endeavored to 
eliminate the alleged discriminatory practice by conference, conciliation or 


_ persuasion shall not participate in the hearing or in the subsequent delibera- 


tion of the commission. 

(c) The respondent may file an answer with the commission by registered or 
certified mail in accordance with the rules of the commission before the 
hearing date. The respondent may amend an answer at any time prior to the 


issuance of an order based on the complaint, but no order shall be issued unless 


the respondent has had an opportunity of a hearing on the complaint or 
amendment on which the order is based. 
(d) A respondent, who has filed an answer or whose default in answering 
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has been set aside for good cause shown, may appear at the hearing with or 
without representation, may examine and cross-examine witnesses and the 
complainant, and may offer evidence. 

(e) The complainant and the complainant’s private attorney, and, in the 
discretion of the commission, any person, may intervene, examine, and 
cross-examine witnesses, and present evidence. 

(f) If the respondent fails to answer the complaint, the commission may 
enter the respondent’s default. Unless the default is set aside for good cause 
shown, the hearing may proceed on the evidence in support of the complaint. 

(g) Efforts at conference, conciliation and persuasion shall not be received in 
evidence. 

(h) Testimony taken at the hearing shall be under oath and transcribed. If 
the testimony is not taken before the commission, the record shall be 
transmitted to the commission. 

(i) In a proceeding under this chapter, the production of a written, printed or 
visual communication, advertisement or other form of publication, or a written 
inquiry, or record, or other document purporting to have been made by a person 
shall be prima facie evidence that it was authorized by the person. 


History. 

Acts 1978, ch. 748, § 19; 1979, ch. 422, § 26; 
T.C.A., §§ 4-2117, 4-21-117; Acts 1992, ch. 
1027, § 6; 2016, ch. 863, § 1. 


Compiler’s Notes. 

Acts 2016, ch. 863, 3 provided that the act, 
which amérided this section, shall apply to all 
actions accruing on or after April 19, 2016. 


Textbooks. 
Tennessee Jurisprudence. 6A Tenn. Juris., 
Constitutional Law, § 71. 


Law Reviews. 

The Proper Scope of Nonlawyer Representa- 
tion in State Administrative Proceedings: A 
State Specific Balancing Approach, 43 Vand. L. 


Rev. 245 (1990). 


Cross-References. 
Certified mail in lieu of registered mail, § 1- 
3-111. 


4-21-305. Findings and orders. 


(a) If the commission determines that the respondent has not engaged in a 
discriminatory practice, the commission shall state its findings of fact and 
conclusions of law and shall issue an order dismissing the complaint. A copy of 
the order shall be delivered to the complainant, the respondent, and such 
public officers and persons as the commission deems proper. 

(b) If the commission determines that the respondent has engaged in a 
discriminatory practice, the commission shall state its findings of fact and 
conclusions of law and shall issue an order requiring the respondent to cease 
and desist from the discriminatory practice and to take such affirmative action 
as in the judgment of the commission will carry out the purposes of this 
chapter. A copy of the order shall be delivered to the respondent, the 
complainant, and to such public officers and persons as the commission deems 
proper. 


History. 
Acts 1978, ch. 748, § 20; T.C.A., §§ 4-2118, 
4-21-118. 


Textbooks. 
Tennessee Jurisprudence. 6A Tenn. Juris., 
Constitutional Law, § 71. 
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4-21-306. Remedies. 


(a) Affirmative action ordered under this section may include, but is not 
limited to: 

(1) Hiring, reinstatement or upgrading of employees with or without back 
pay. Interim earnings or amounts earnable with reasonable diligence by the 
person or persons discriminated against shall operate to reduce the back pay 
otherwise allowable; 

(2) Admission or restoration of individuals to union membership, admis- 
sion to, or participation in, a guidance program, apprenticeship, training 
program, on-the-job training program, or other occupational training or 
retraining program, and the utilization of objective criteria in the admission 
of individuals to such programs; 

(3) Admission of individuals to a place of public accommodation, resort or 
amusement; 

(4) The extension to all individuals of the full and equal enjoyment of the 
advantages, facilities, privileges and services of the respondent; 

(5) Reporting as to the manner of compliance; 

(6) Posting notices in conspicuous places in the respondent’s place of 
business in the form prescribed by the commission and inclusion of such 
notices in advertising material; 

(7) Payment to the complainant of damages for an injury, including 
humiliation and embarrassment, caused by the discriminatory practice, and 
cost, including a reasonable attorney’s fee; 

(8) Such other remedies as shall be necessary and proper to eliminate all 
the discrimination identified by the evidence submitted at the hearing or in 
the record; and 

(9)(A) In cases involving discriminatory housing practices only, payment 

by the respondent of a civil penalty: 

(i) In an amount not exceeding ten thousand dollars ($10,000) if the 
respondent has not been adjudged to have committed any prior unlawful 
discriminatory housing practices; 

(i) In an amount not exceeding twenty-five thousand dollars 
($25,000) if the respondent has been adjudged to have committed one (1) 
other unlawful discriminatory housing practice during the five-year 
period ending on the date of the filing of the complaint; or 

(iii) In an amount not exceeding fifty thousand dollars ($50,000) if the 
respondent has been adjudged to have committed two (2) or more 
unlawful discriminatory housing practices during the seven-year period 
ending on the date of the filing of the complaint; 

(B) If the acts constituting the discriminatory housing practice that is 
the object of the complaint are committed by the same natural person who 
has been previously adjudged to have committed acts constituting an 
unlawful discriminatory housing practice, then the civil penalties set forth 
in subdivisions (a)(9)(A)(ii) and (iii) may be imposed without regard to the 
period of time within which any subsequent discriminatory housing 
practice occurred. 

(b) The commission may publish, or cause to be published, the names of 
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persons who have been determined to have engaged in a discriminatory 


practice. 


History. 
Acts 1978, ch. 748, §§ 21; T.C.A., 8§ 4-2119, 
4-21-119; Acts 1992, ch. 1027, § 7. 


Cross-References. 
Additional remedies preserved, § 4-21-311. 


Textbooks. 
Tennessee Jurisprudence. 6A Tenn. Juris., 
Constitutional Law, § 71. 


Law Reviews. 

Age Discrimination: A Growth Industry 
(Charles H. Anderson), 25 No. 6 Tenn. B.J. 24 
(1989). 


Do State Fair Employment Statutes by 
“Negative Implication” Preclude Common-Law 
Wrongful Discharge Claims Based on the Pub- 
lic Policy Exception?, 21 Mem. St. U.L. Rev. 527 
(1991). 

Election of Remedies in Tennessee: Making 
the Right Choices (Steven W. Feldman), 37 No. 
1 Tenn. B.J. 14 (2001). 

Employment Law — Carr v. United Parcel 
Service: Individual Liability Under the Tennes- 
see Human Rights Act, 29 U. Mem. L. Rev. 245 
(1998). 


NOTES TO DECISIONS 


Analysis 


. Judicial Action. 

. Election of remedies. 

. Punitive Damages. 

. Attorney’s Fees. 

. Relationship to Workers’ 
Law. 

. Humiliation and Embarrassment Damages. 

. Future Pay. 


1. Judicial Action. 

Claimants who pursued a judicial action, like 
those who chose to pursue an administrative 
complaint, enjoyed the remedies enumerated in 
T.C.A. § 4-21-306. England v. Fleetguard, Inc., 
878 F. Supp. 1058, 1995 U.S. Dist. LEXIS 3048 
(M.D. Tenn. 1995). 

Where a former employer regarded a former 
employee as having an impairment when he 
sought to return to work after implantation of a 
heart pacemaker and defibrillator, and where 
the employer would only permit the employee 
to return to work if he waived his right to any 
future workers’ compensation based on his con- 
dition, the employee was properly awarded 
compensatory damages under the Americans 
with Disabilities Act, 42 U.S.C. § 12201(b), and 
the Tennessee Human Rights Act, T.C.A. § 4- 
21-306(a)(7). Baker v. Windsor Republic Doors, 
— F.3d —, 414 Fed. Appx. 764, 2011 FED App. 
136N, 2011 U.S. App. LEXIS 4810 (6th Cir. 
Mar. 8, 2011). 


oP OMe 


Compensation 


~1 


2. Election of remedies. 

The remedies provided under the Human 
Rights Act, compiled in T.C.A. § 4-21-101 et 
seq., and the Open Meetings Act, T.C.A. § 8-44- 
106(a), are neither inconsistent nor repugnant 
and a plaintiff is not, therefore, compelled to 
elect between them. Forbes v. Wilson County 
Emergency Dist. 911 Bd., 966 S.W.2d 417, 1998 
Tenn. LEXIS 209 (Tenn. 1998). 


3. Punitive Damages. 

If the general assembly intended punitive 
damages to be recoverable under this section, it 
would have specifically listed them, rather than 
inferred their availability through a “catch-all” 
residuary clause such as T.C.A. § 4-21- 
306(a)(8). England v. Fleetguard, Inc., 878 F. 
Supp. 1058, 1995 U.S. Dist. LEXIS 3048 (M.D. 
Tenn. 1995). 

The remedies embodied in T.C.A. §§ 4-21- 
306 and 4-21-311 are exclusive, and exclude 
punitive damages. England v. Fleetguard, Inc., 
878 F. Supp. 1058, 1995 U.S. Dist. LEXIS 3048 
(M.D. Tenn. 1995). 

The Tennessee Court of Appeals does recog- 
nize punitive damages, albeit with a high bur- 
den of proof on the plaintiff. Wilkinson v. Sally 
Beauty Co., 896 F. Supp. 741, 1995 U.S. Dist. 
LEXIS 12357 (M.D. Tenn. 1995). 

Punitive damage awards are not available for 
employment discrimination and retaliation 
claims under the Tennessee Human Rights Act, 
compiled in T.C.A. § 4-21-101 et seq. Thomas v. 
Allen-Stone Boxes, 925 F. Supp. 13816, 1995 
U.S. Dist. LEXIS 21062 (W.D. Tenn. 1995). 

Punitive damages were not recoverable un- 
der the Tennessee Human Rights Act, compiled 
in T.C.A. § 4-21-101 et seq., for an employment 
discrimination claim based on sexual discrimi- 
nation. Beach v. Ingram & Assocs., 927 F. Supp. 
255, 1996 U.S. Dist. LEXIS 7587 (M.D. Tenn. 
1996). 

Having read T.C.A. §§ 4-21-306 and 4-21-311 
in pari materia, the court found that punitive 
damages are not available under T.C.A. § 4-21- 
306(a)(8); had the legislature intended punitive 
damages to be available under T.C.A. § 4-21- 
306(a)(8), it would have referred to punitive 
damages as a remedy in addition to those 
remedies described in T.C.A. § 4-21-306. 
Carver v. Citizen Utils. Co., 954 S.W.2d 34, 
1997 Tenn. LEXIS 601 (Tenn. 1997). 
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Under the totality of the circumstances, the 
$100,000 awarded for humiliation, embarrass- 
ment, and emotional distress was not excessive 
and would not be disturbed. Watson v. Food 
Lion, Inc., 147 F. Supp. 2d 883, 2000 U.S. Dist. 
LEXIS 17385 (E.D. Tenn. 2000). 


4, Attorney’s Fees. 

The plaintiff may qualify as the prevailing 
party so as to be entitled to attorney’s fees even 
though the plaintiff does not prevail on all of 
the issues raised on appeal. Forbes v. Wilson 
County Emergency Dist. 911 Bd., 966 S.W.2d 
417, 1998 Tenn. LEXIS 209 (Tenn. 1998). 

In a retaliation case, attorney fee award to 
plaintiff was proper under the Tennessee Hu- 
man Rights Act, T.C.A. § 4-21-401, where the 
jury clearly found that plaintiff was retaliated 
against for complaining about sexual harass- 
ment. Emerson v. Oak Ridge Research, Inc., 
187 S.W.3d 364, 2005 Tenn. App. LEXIS 637 
(Tenn. Ct. App. 2005), appeal denied, — S.W.3d 
—, 2006 Tenn. LEXIS 224 (Tenn. 2006). 

From the billing records, the affidavits, and 
the employer’s failure to object to the employ- 
ee’s fee request, there was every indication that 
the time spent by counsel was reasonable under 
the circumstances and that the hourly rate was 
reasonable as well; additionally, while the em- 
ployee was not successful on every claim as- 
serted in the complaint, the employee achieved 
excellent results, in that the jury found in her 
favor on the key issue in the case, that is, 
whether the employer discriminated against 
her through its policies. Therefore, the em- 
ployee was awarded the requested amount of 
attorneys’ fees. Stuart v. Metro. Gov’t, 679 F. 
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Supp. 2d 851, 2009 U.S. Dist. LEXIS 118620 
(M.D. Tenn. Dec. 21, 2009). 


5. Relationship to Workers’ Compensa- 
tion Law. 

The Tennessee Human Rights Act, compiled 
in T.C.A. § 4-21-101 et seq., is the appropriate 
avenue of relief for employees who suffer inju- 
ries as a result of sexual harassment at work. 
Anderson v. Save-A-Lot, Ltd., 989 S.W.2d 277, 
1999 Tenn. LEXIS 45 (Tenn. 1999), rehearing 
denied, — S.W.3d —, 1999 Tenn. LEXIS 110 
(Tenn. Mar. 1, 1999). 


6. Humiliation and Embarrassment Dam- 
ages. 

Remittitur of an employee’s humiliation and 
embarrassment award for a discriminatory fail- 
ure to promote was properly suggested because 
the employee did not show aggravating circum- 
stances. Goree v. UPS, 490 S.W.3d 413, 2015 
Tenn. App. LEXIS 828 (Tenn. Ct. App. Oct. 8, 
2015), appeal denied, — S.W.3d —, 2016 Tenn. 
LEXIS 189 (Tenn. Mar. 23, 2016). 


7. Future Pay. 

It was error to suggest remittitur as to an 
employee’s award of future pay for a discrimi- 
natory failure to promote because the award 
was in line with evidence of (1) what the em- 
ployee would have earned had the promotion 
not been denied, and (2) the length of time the 
employee planned to continue working. Goree v. 
UPS, 490 S.W.3d 418, 2015 Tenn. App. LEXIS 
828 (Tenn. Ct. App. Oct. 8, 2015), appeal de- 
nied, — S.W.3d —, 2016 Tenn. LEXIS 189 
(Tenn. Mar. 23, 2016). 


(a) A complainant, respondent or intervenor aggrieved by an order of the 
commission, including an order dismissing a complaint or stating the terms of 
a conciliation agreement, may obtain judicial review, and the commission may 
obtain an order of the court for enforcement of its order, in a proceeding 
brought in the chancery court or circuit court in which the alleged discrimi- 
natory practice that is the subject of the order occurred or in which a 
respondent resides or transacts business. 

(b)(1) The proceeding for review or enforcement is initiated by filing a 


petition in court. 


(2) Copies of the appeal shall be served upon all parties of record. 

(3) Within thirty (30) days after the service of the petition for appeal upon 
the commission or its filing by the commission, or within such further time 
as the court may allow, the commission shall transmit to the court the 
original or a certified copy of the entire record upon which the order is based, 
including a transcript of testimony, which need not be printed. 

(4) By stipulation of all parties to the review proceeding, the record may 


be shortened. 
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(5) The findings of fact of the commission shall be conclusive unless 
clearly erroneous in view of the probative and substantial evidence on the 
whole record. 

(6) The court has the power to grant such temporary relief or restraining 
order as it deems just and to enter an order enforcing, modifying and 
enforcing as modified, or setting aside in whole or in part the order of the 
commission, or remanding the case to the commission for further 
proceedings. 

(7) All such proceedings shall be heard and determined by the chancery 
court or circuit court and court of appeals as expeditiously as possible and 
with lawful precedence over other matters. 

(c) If the commission has failed to schedule a hearing in accordance with 
§ 4-21-304 or has failed to issue an order within one hundred eighty (180) days 
after the complaint is filed, the complainant, respondent or an intervenor may 
petition the chancery court or circuit court in a county in which the alleged 
discriminatory practice set forth in the complaint occurs or in which the 
petitioner resides or has the petitioner’s principal place of business for an order 
directing the commission to take such action. The court shall follow the 
procedure set forth in subsection (b) so far as applicable. 

(d)(1) The court shall not consider any matter not considered by, nor any 

objection not raised before, the hearing examiner or examiners unless the 

failure of a party to present such matter to or raise such objection before the 

hearing examiner or examiners are excused because of good cause shown. 

(2) A party may move the court to remand the case to the commission in 
the interest of justice for the purpose of adducing additional specified 
material evidence and seeking findings thereon; provided, that the party 
shows good cause for the failure to adduce such evidence before the 
commission. 

(e)(1) The jurisdiction of the chancery court or circuit court shall be 
exclusive, and its final judgment or decree shall be subject to review by the 
court of appeals as provided by the Rules of Civil Procedure. 

(2) The commission’s copy of the testimony shall be available to all parties 
for examination without cost during business hours at the commission’s 
office in Nashville. 

(f)(1) A proceeding under this section must be initiated within thirty (30) 
days after a copy of the order of the commission is petitioned or the petition 
is filed under § 4-21-304. 


(2) If no proceeding is so initiated, the commission may obtain a decree of 


the court of enforcement of its order upon showing that a copy of the petition 
for enforcement was served on the respondent and the respondent is subject 
to the jurisdiction of the court. 


History. Textbooks. 
Acts 1978, ch. 748, § 22; T.C.A., §§ 4-2120, Tennessee Jurisprudence. 6A Tenn. Juris., 
4-21-120; Acts 1996, ch. 777, §§ 2-5. Constitutional Law, § 71. 


| 
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NOTES TO DECISIONS 


Analysis 


1. Employment Discrimination. 
2. —Initiation of Proceedings. 

3. Election of Remedies. 
1 
2 


. Employment Discrimination. 


. —Initiation of Proceedings. 

Tennessee law provides three ways in which 
a victim of alleged employment discrimination 
may proceed; first of all, he may file adminis- 
tratively through the Tennessee human rights 
commission, which filing must be done within 
180 days of the alleged discriminatory act; if 
the victim chooses the administrative route, 
the second way to proceed would follow the 
final decision of the commission, which would 
be to file a complaint with the chancery court to 
review the decision of the administrative 
agency under T.C.A. § 4-21-307; and the third 
way to proceed is to file a direct action in the 
chancery court. Hoge v. Roy H. Park Broadcast- 
ing, Inc., 673 S.W.2d 157, 1984 Tenn. App. 
LEXIS 3403 (Tenn. Ct. App. 1984). 


4-21-308. Access to records. 


3. Election of Remedies. 

The anti-discrimination act forces an election 
between the administrative and judicial rem- 
edy, at least where an aggrieved individual has 
initiated the administrative process and pur- 
sued it to an administrative conclusion; once 
the administrative process has been pursued 
past the initial administrative conclusion that 
no actionable violation exists, the only way to 
get to court is through an administrative ap- 
peal. Puckett v. Tennessee Eastman Co., 889 
F.2d 1481, 1989 U.S. App. LEXIS 16584 (6th 
Cir. Tenn. 1989). 

City employee’s Tennessee Human Rights 
Act claim was dismissed because the employ- 
ee’s election to obtain a final order from the 
Tennessee Human Rights Commission (THRC) 
on the merits prevented him from bringing an 
original action in any court, and the court 
lacked subject matter jurisdiction to review 
administrative orders of the THRC. Hullom v. 
City of Jackson, 620 F. Supp. 2d 895, 2009 U.S. 
Dist. LEXIS 53368 (W.D. Tenn. June 3, 2009). 


(a) In connection with an investigation of a complaint filed under this 
chapter, the commission or its designated representative at any reasonable 
time may request access to premises, records and documents relevant to the 
complaint and the right to examine a photograph and copy evidence. 

(b) Every person subject to this chapter shall: 

(1) Make and keep records relevant to the determination of whether 
discriminatory practices have been or are being committed; 

(2) Preserve such records for such periods; and 

(3) Make such reports therefrom, as the commission shall prescribe by 


regulation or order, as reasonably necessary, or appropriate for the enforce- 

ment of this chapter or the regulation or orders thereunder. 

(c) So as to avoid undue burdens on persons subject to this chapter, records 
and reports required by the commission under this section shall conform as 
near as may be to similar records and reports required by federal law and the 
laws of other states and to customary recordkeeping practice. 

(d) If a person fails to permit access, examination, photographing or copying 
or fails to make, keep or preserve records or make reports in accordance with 
this section, the chancery court in Davidson county or the chancery court or 
circuit court for the county in which such person is found, resides, or has such 
person’s principal place of business, upon application of the commission, may 
issue an order requiring compliance. 

(e) The commission, by regulation, shall require each person subject to this 
chapter who controls an apprenticeship or other training program to keep all 
records reasonably necessary to carry out the purpose of the chapter, including, 
but not limited to, a list of applicants who wish to participate in such program, 
including the chronological order in which applications were received, and 
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shall furnish to the commission upon request, a detailed description of the 
manner in which persons are selected to participate in the apprenticeship or 
other training programs. 

(f) A person who believes that the application to it of a regulation or order 
issued under this section would result in undue hardship may apply to the 
commission for an exemption from the application of the regulation or order. If 
the commission finds the application of the regulation or order to the person in 
question would impose an undue hardship, the commission may grant appro- 
priate relief. 


History. 4-21-121; Acts 1996, ch. 777, § 6; 2005, ch. 111, 
Acts 1978, ch. 748, § 28; T.C.A., §§ 4-2121, § 1. 


4-21-309. Subpoenas. 


(a)(1) Upon written application to the commission, a party to a proceeding is 
entitled as of right to the issuance of subpoenas for deposition or hearing in 
the name of the commission by an individual designated pursuant to its 
rules requiring attendance and the giving of testimony by witnesses and the 
production of documents. 

(2) A subpoena so issued shall show on its face the name and address of 
the party at whose request the subpoena is directed. 

(3) On petition of the person to whom the subpoena is directed and notice 
to the requesting party, the commission or an individual designated pursu- 
ant to its rules may vacate or modify the subpoena. 

(4) Depositions of witnesses may be taken as prescribed by the Tennessee 
Rules of Civil Procedure. 

(5) Witnesses whose depositions are taken, or who are summoned before 
the commission or its agents, will be entitled to the same witness and 
mileage fees as are paid to the witnesses subpoenaed in chancery courts of 
the state. 

(b) Ifa person fails to comply with a subpoena issued by the commission, the 
chancery court or circuit court of the county in which the person is found, 
resides, or has the person’s principal place of business, upon application of the 
commission or the party requesting the subpoena, may issue an order 
requiring compliance. In any proceeding brought under this section, the court 
may modify or set aside the subpoena. 


History. Cross-References. 
Acts 1978, ch. 748, § 24; T.C.A., §§ 4-2122, Depositions, Tenn. R. Civ. P. Rules 30, 31, 32. 
4-21-122; Acts 1996, ch. 777, § 7. Witness compensation, title 24, ch. 4. 


4-21-310. Resistance to, obstruction, etc., of commission. 


Any person who willfully resists, prevents, impedes or interferes with the 
performance of a duty or the exercise of a power by the commission or one (1) 
of its members or representatives commits a Class C misdemeanor. 


History. Cross-References. 
Acts 1978, ch. 748, § 25; T.C.A., §§ 4-2123, Penalty for Class C misdemeanor, § 40-35- 
4-21-123; Acts 1989, ch. 591, § 113. 111. 


| 
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4-21-311. Additional remedies preserved — Civil Action — Allocations 


of burden of proof. 


i (a) Any person injured by any act in violation of this chapter shall have a 
civil cause of action in chancery court or circuit court. 

(b) In such an action, the court may issue any permanent or temporary 
injunction, temporary restraining order, or any other order and may award to 
the plaintiff actual damages sustained by such plaintiff, together with the 
costs of the lawsuit, including a reasonable fee for the plaintiffs attorney of 

record, all of which shall be in addition to any other remedies contained in this 
chapter. 
| (c) In cases involving discriminatory housing practices, the court may award 
_ punitive damages to the plaintiff, in addition to the other relief specified in this 
section and this chapter. In addition to the remedies set forth in this section, 
all remedies described in § 4-21-306, except the civil penalty described in 
§ 4-21-306(a)(9), shall be available in any lawsuit filed pursuant to this 
section. 

(d) A civil cause of action under this section shall be filed in chancery court 
or circuit court within one (1) year after the alleged discriminatory practice 
ceases, and any such action shall supersede any complaint or hearing before 
the commission concerning the same alleged violations, and any such admin- 
istrative action shall be closed upon such filing. 

(e) In any civil cause of action alleging a violation of this chapter or of 
§ 8-50-103, the plaintiff shall have the burden of establishing a prima facie 
case of intentional discrimination or retaliation. If the plaintiff satisfies this 
burden, the burden shall then be on the defendant to produce evidence that one 
(1) or more legitimate, nondiscriminatory reasons existed for the challenged 
employment action. The burden on the defendant is one of production and not 
persuasion. If the defendant produces such evidence, the presumption of 
discrimination or retaliation raised by the plaintiffs prima facie case is 
rebutted, and the burden shifts to the plaintiff to demonstrate that the reason 
given by the defendant was not the true reason for the challenged employment 
action and that the stated reason was a pretext for illegal discrimination or 
retaliation. The foregoing allocations of burdens of proof shall apply at all 
stages of the proceedings, including motions for summary judgment. The 
plaintiff at all times retains the burden of persuading the trier of fact that the 
plaintiff has been the victim of intentional discrimination or retaliation. 














History. Textbooks. 


Acts 1978, ch. 748, § 26; T.C.A., §§ 4-2124, 
4-21-124; Acts 1989, ch. 374, § 1; 1992, ch. 
1027, § 8; 1996, ch. 777, 8§ 8, 9; 2011, ch. 461, 
> I: 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 

Acts 2011, ch. 461, § 4 provided that the act, 
which added subsection (e), shall apply to all 
causes of action accruing on or after June 10, 
2011. 


Tennessee Jurisprudence. 6A Tenn. Juris., 
Constitutional Law, § 71; 9 Tenn. Juris., Dam- 
ages, § 15; 22 Tenn. Juris., Res Judicata, § 32. 


Law Reviews. 

Age Discrimination: A Growth Industry 
(Charles H. Anderson), 25 No. 6 Tenn. B.J. 24 
(1989). 

Tennessee Human Rights Act: Court of Ap- 
peals addresses limitations period of THRA 
(Timothy S. Bland and Licia M. Williams), 38 
No. 2 Tenn. B.J. 20 (2002). 

The Law at Work: Variation in State and 
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Federal Pleading Standards: Webb and Veasy 
(Edward G. Phillips with Brandon L. Morrow), 
49 Tenn. B.J. 26 (2013). 
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NOTES TO DECISIONS 


Analysis 


. Initiation of Proceedings. 
. Administrative Review. 

. Statutes of Limitation. 

. Election of Remedies. 

. Right to Jury Trial. 

. Burden of Proof. 

. Evidence Insufficient. 

. Summary Judgment Proper. 
. “Actual Damages.” 

10. Compensatory Damages. 
11. Punitive Damages. 

12. Attorney Fees. 


COON hwWNHe 


1. Initiation of Proceedings. 

Tennessee law provides three ways in which 
a victim of alleged employment discrimination 
may proceed; first of all, he may file adminis- 
tratively through the Tennessee human rights 
commission, which filing must be done within 
180 days of the alleged discriminatory act; if 
the victim chooses the administrative route, 
the second way to proceed would follow the 
final decision of the commission, which would 
be to file a complaint with the chancery court to 
review the decision of the administrative 
agency; the third way to proceed is to file a 
direct action in the chancery court under this 
section. Hoge v. Roy H. Park Broadcasting, Inc., 
673 S.W.2d 157, 1984 Tenn. App. LEXIS 3403 
(Tenn. Ct. App. 1984). 


2. Administrative Review. 

Administrative review is not a condition 
precedent to maintaining direct action in chan- 
cery court under T.C.A. § 4-21-311. Hoge v. Roy 
H. Park Broadcasting, Inc., 673 S.W.2d 157, 
1984 Tenn. App. LEXIS 3403 (Tenn. Ct. App. 
1984). 


3. Statutes of Limitation. 

An action alleging age discrimination in em- 
ployment that was filed as a direct action in the 
chancery court under this section, was an ac- 
tion alleging in substance a federal civil rights 
statutory violation, and the statute of limita- 
tions in T.C.A. § 28-3-104 applied, rather than 
either the limitations in T.C.A. § 4-21-302 or 
the general limitations in the federal act. Hoge 
v. Roy H. Park Broadcasting, Inc., 673 S.W.2d 
157, 1984 Tenn. App. LEXIS 3403 (Tenn. Ct. 
App. 1984). 

Where the substance of the complaint alleges 
a federal civil rights statutory violation, Ten- 
nessee’s general statute of limitations for ac- 
tions brought in state courts, T.C.A. § 28-3- 
104, is applicable in the absence of a specific 
statute of limitation. Hoge v. Roy H. Park 


Broadcasting, Inc., 673 S.W.2d 157, 1984 Tenn. 
App. LEXIS 3403 (Tenn. Ct. App. 1984). 

T.C.A. § 28-3-104, the general statute of 
limitations for claims asserting a violation of 
federal civil rights, is applicable under this 
section. Puckett v. Tennessee Eastman Co., 889 
F.2d 1481, 1989 U.S. App. LEXIS 16584 (6th 
Cir. Tenn. 1989). 

Where plaintiff brought her claim by the 
administrative route set forth in T.C.A. § 4-21- 
302, followed it through to the conciliation 
stage, and did not file a complaint in circuit 
court until after expiration of the limitations 
period, the court action was barred. Puckett v. 
Tennessee Fastman Co., 889 F.2d 1481, 1989 
U.S. App. LEXIS 16584 (6th Cir. Tenn. 1989). 

Claimants who pursued a judicial action, like 
those who chose to pursue an administrative 
complaint, enjoyed the remedies enumerated in 
T.C.A. § 4-21-306. England v. Fleetguard, Inc., 
878 F. Supp. 1058, 1995 U.S. Dist. LEXIS 3048 
(M.D. Tenn. 1995). 

The one year limitations period for bringing a 
direct court action under T.C.A. § 4-21-311 was 
not tolled during the pendency of administra- 
tive charges filed with the Tennessee Human 
Rights Commission. Burnett v. Tyco Corp., 932 
F. Supp. 1039, 1996 U.S. Dist. LEXIS 10517 
(W.D. Tenn. 1996). 

The one-year limitations period for claims of 
discriminatory practice and retaliatory dis- 
charge commenced when plaintiff received oral 
notice of defendant’s decision to terminate his 
contract, not from the date he was provided 
written notice of the decision in accordance 
with his employment agreement. Weber v. Mo- 
ses, 9388 S.W.2d 387, 1996 Tenn. LEXIS 810 
(Tenn. 1996). 

Application of the “continuing violation” 
theory was justified where plaintiff was able to 
show that a particular demotion that was 
within the limitations period was linked to a 
series of related discriminatory acts. Frazier v. 
Heritage Fed. Bank for Sav., 955 S.W.2d 633, 
1997 Tenn. App. LEXIS 323 (Tenn. Ct. App. 
1997). 

Application of the “continuing violation” 
theory was justified where plaintiff was able to 
show that a particular demotion that was 
within the limitations period was linked to a 
series of related discriminatory acts. Frazier v. 
Heritage Fed. Bank for Sav., 955 S.W.2d 633, 
1997 Tenn. App. LEXIS 323 (Tenn. Ct. App. 
1997). 

Promotion or hiring from an allegedly tainted 
promotions roster is not a “continuing act” for 
purposes of timely filing, but is merely the 
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|. effect of previous discrimination. Cox v. City of 
| Memphis, 230 F.3d 199, 2000 FED App. 370P, 
| 2000 U.S. App. LEXIS 25942 (6th Cir. Tenn. 
/ 2000). 
| Because plaintiff failed to show that any acts 
of sexual harassment occurred within one year 
| prior to date of filing, the plaintiffs state law 
claims for quid pro quo and hostile environ- 
ment sexual harassment under the Tennessee 
Human Rights Act, compiled in T.C.A. § 4-21- 
101 et seq., were barred by the statute of 
limitations; however, plaintiffs claim of retali- 
' ation did fall within the limits of the continuing 
- violation doctrine. Reed v. Cracker Barrel Old 
_ Country Store, Inc., 133 F. Supp. 2d 1055, 2000 
| U.S. Dist. LEXIS 16302 (M.D. Tenn. 2000). 

_ To the extent a former employee sought re- 
covery of discrete retaliatory or discriminatory 
acts under the Tennessee Human Rights Act, 
- T.C.A. § 4-21-101 et seq., that occurred more 
than one year from the filing of the complaint, 
those claims were barred by the applicable 
statute of limitations. Martin v. Boeing-Oak 
Ridge Co., 244 F. Supp. 2d 863, 2002 U.S. Dist. 
LEXIS 25654 (E.D. Tenn. 2002). 

State supreme court answered a certified 
question and held that under T.C.A. § 4-21- 
311(d) a claim of discriminatory pay could be 
brought at any time within one year from the 
time that a plaintiff had received discrimina- 
tory pay and that backpay was available for the 
duration of the unequal pay. Booker v. Boeing 
Co., 188 S.W.3d 639, 2006 Tenn. LEXIS 311 
(Tenn. 2006). 

T.C.A. § 4-21-311(d) barred the applicant’s 
age-discrimination claim that stemmed from 
his unsuccessful application to be a chemical 
operator because the company’s failure-to-hire 
decision was a discrete act; the applicant could 
not get any purchase from the continuing- 
violation doctrine. Cline v. BWXT Y-12, LLC, 
521 F.3d 507, 2008 FED App. 133P, 2008 U.S. 
App. LEXIS 6829 (6th Cir. Apr. 1, 2008). 

Employee’s claims under the Tennessee Hu- 
man Rights Act (THRA), T.C.A. § 4-21-101 et 
seq., were time-barred; any alleged discrimina- 
tory action ceased as of the date of the employ- 
_ee’s termination, March 23, 2006, and therefore 
her complaint filed more than two years later 
on June 25, 2008, came too late. Gibson-Holmes 
v. Fifth Third Bank, 661 F. Supp. 2d 905, 2009 
U.S. Dist. LEXIS 92155 (M.D. Tenn. Oct. 2, 
2009). 

Employee’s demotion claim under the Ten- 
nessee Human Rights Act, T.C.A. § 4-21-101 et 
seq., was time barred because the alleged dis- 
criminatory actions occurred prior to the date 
on which the statute of limitations began to run 
were discrete acts. Conner v. City of Jackson, 
669 F. Supp. 2d 886, 2009 U.S. Dist. LEXIS 
112545 (W.D. Tenn. June 9, 2009). 

Former employees’ intentional infliction of 
emotional distress (IIED) claim was time- 
barred under the one-year limitations period of 
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T.C.A. § 4-21-311(d) because they were termi- 
nated more than one year before filing the 
complaint, which did not allege any IED injury 
following the dates of their terminations. Fite v. 
Nashville, 686 F. Supp. 2d 735, 2010 U.S. Dist. 
LEXIS 14860 (M.D. Tenn. Feb. 19, 2010). 

Employee’s race discrimination claims con- 
cerning denials of promotions were time-barred 
under T.C.A. § 4-21-311(d) because the employ- 
ee’s complaint was filed more than one year 
after the last alleged discriminatory act oc- 
curred; the doctrine of continuing violations did 
not apply because no alleged discriminatory 
conduct occurred within the one year limita- 
tions period. Nicholson v. City of Clarksville, — 
F, Supp. 2d —, 2011 U.S. Dist. LEXIS 115307 
(M.D. Tenn. Oct. 5, 2011). 

In light of the fact that the focus for statute of 
limitations purposes was on the time of the 
discriminatory action, not the time at which the 
consequences of the action were most painful, 
the employee’s Tennessee Human Rights Act 
claims against the employer were barred by the 
one-year statute of limitations because the al- 
leged retaliation and failure to take remedial 
action occurred more than one year before the 
complaint was filed. Thurmer v. Charter Com- 
muns., LLC, — F. Supp. 2d —, 2014 U.S. Dist. 
LEXIS 59713 (E.D. Tenn. Apr. 30, 2014). 

Finding a drawing in the men’s restroom at 
work was the kind of isolated, discrete discrimi- 
natory practice that was time-barred by the 
Tennessee Human Rights Act (THRA) where 
plaintiff informed management about the 
drawing, it was removed, and he did not con- 
nect this one act to any present discriminatory 
activity or show that the drawing was part of a 
longstanding and demonstrable policy of racial 
discrimination by defendant. Thus, this inci- 
dent could not be used as a factual allegation 
underlying plaintiffs hostile work environment 
claim. Artis v. Finishing Brands Holdings, — F. 
Supp. 2d —, 2015 U.S. Dist. LEXIS 34202 (W.D. 
Tenn. Mar. 19, 2015), affd in part, rev’d in part, 
Artis v. Finishing, 2016 U.S. App. LEXIS 1509, 
639 Fed. Appx. 313, 2016 FED App. 50N (6th 
Cir. Tenn. 2016). 

Employee’s Tennessee Human Rights Act 
claim related to December 2012 position was 
time barred because it was filed after a year 
from the allegedly discriminatory practice. 
Clemons v. Metro. Gov’t of Nashville & David- 
son Cnty., — F. Supp. 2d —, 2016 U.S. Dist. 
LEXIS 15019 (M.D. Tenn. Feb. 8, 2016), affd, 
664 Fed. Appx. 544, 2016 U.S. App. LEXIS 
21581 (6th Cir. Tenn. Dec. 1, 2016). 


4. Election of Remedies. 

The anti-discrimination act forces an election 
between the administrative and judicial rem- 
edy, at least where an aggrieved individual has 
initiated the administrative process and pur- 
sued it to an administrative conclusion; once 
the administrative process has been pursued 
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past the initial administrative conclusion that 
no actionable violation exists, the only way to 
get to court is through an administrative ap- 
peal. Puckett v. Tennessee Eastman Co., 889 
F.2d 1481, 1989 U.S. App. LEXIS 16584 (6th 
Cir. Tenn. 1989). 


5. Right to Jury Trial. 

A jury may try the factual issues in a case 
brought in chancery court under this section 
despite the fact that the general assembly did 
not specify in the Human Rights Act, compiled 
in T:C.A. § 4-21-101 et seq., whether a jury 
could be demanded. Hannah v. Pitney Bowes, 
Inc., 739 F. Supp. 1131, 1989 U.S. Dist. LEXIS 
17129 (E.D. Tenn. 1989). 

Actual damages mean compensatory dam- 
ages under this section and are not limited to 
equitable relief; moreover, T.C.A. § 21-1-103 
allows a party to invoke a broad right to a jury 
trial, even in many cases of an equitable na- 
ture, and the plaintiff has properly made such a 
demand in this case. Hannah v. Pitney Bowes, 
Inc., 739 F. Supp. 1131, 1989 U.S. Dist. LEXIS 
17129 (E.D. Tenn. 1989). 

Tennessee Human Rights Act (THRA) claims 
against municipalities have to be tried in a 
bench trial because: (1) the Tennessee Govern- 
mental Tort Liability Act (GTLA) applies to 
suits against governmental entities unless the 
act specifically provides otherwise or is only 
applicable to governmental entities and pro- 
vides its own remedy; (2) the THRA provides for 
suits to be brought in either chancery or circuit 
court but is silent as to whether claims have to 
be tried with or without a jury and whether the 
choice of venue provision specifically applies to 
claims against governmental entities in contra- 
vention of the GTLA; and (3) the GTLA pro- 
vides that suits have to be brought in the circuit 
court without a jury. Sneed v. City of Red Bank, 
— §$.W.3d —, 2013 Tenn. App. LEXIS 426 
(Tenn. Ct. App. June 27, 2013), rev'd, 459 
S.W.3d 17, 2014 Tenn. LEXIS 962 (Tenn. Dec. 2, 
2014). 


6. Burden of Proof. 

Appellant failed to establish, as was her 
burden, a causal connection between her par- 
ticipation in the investigation and the hospi- 
tal’s actions; the record was replete with evi- 
dence of her insubordination, her belief that 
she was being retaliated against was not suffi- 
cient to establish causation, and the hospital 
put on persuasive proof that appellant was 
terminated because she failed to cooperate and 
turn in weekly activity reports, among other 
things. Terry v. Jackson-Madison Cty. Gen. 
Hosp. Dist., 572 S.W.3d 324, 2018 Tenn. App. 
LEXIS 372 (2018). 

In a case in which plaintiff sued a county 
board of education on the grounds of age dis- 
crimination and retaliation, the appellate court 
concluded that plaintiff identified and produced 
evidence to establish a prima facie case for both 
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claims and to create a genuine issue of fact 
concerning whether the board’s stated reasons 
for its actions were pretexts for discriminatory 
or retaliatory animus. Because facts material 
to the board’s defense were disputed and a trier 
of fact could find that the reasons for lateral 
transferring plaintiff from a bookkeeping posi- 
tion to a teacher’s aid position were pretextual, 
summary dismissal was not appropriate. 
Templeton v. Macon Cty., 576 S.W.3d 691, 2018 
Tenn. App. LEXIS 694 (Tenn. Ct. App. Nov. 29, 
2018). . 

Plaintiffs, not the union, had the burden of 
proving intentional discrimination or retalia- 
tion. Bailey v. U.S.F. Holland, Inc., — S.W.3d 
—, 2020 Tenn. App. LEXIS 422 (Tenn. Ct. App. 
Sept. 18, 2020). 


7. Evidence Insufficient. 

Regarding the race discrimination claim un-_ 
der Title VII of the Civil Rights Act of 1964 and 
the Tennessee Human Rights Act, there was 
insufficient evidence from which the jury could 
conclude that giving a white employee an un- 
remarkable $1.00 raise upon becoming a full- 
time employee somehow reflected racial ani- 
mus by the employer against the employee in 
choosing to deny her a 50% raise. Hawkins v. 
Ctr. for Spinal Surgery, — F. Supp. 2d —, 2014 © 
U.S. Dist. LEXIS 103400 (M.D. Tenn. July 29, 
2014). | 

Trial court properly dismissed an employee’s 
retaliation claim against a hospital under the 
Tennessee Human Rights Act because the evi- 
dence supported its findings that the vice-presi- 
dent was the ultimate decision-maker and that — 
she was unaware that the employee partici- 
pated in a human resource investigation of a 
supervisor when she decided to fire the em- 
ployee; the vice-president and the employee 
testified that the employee never told the su- 
pervisor she participated in the investigation. 
Terry v. Jackson-Madison Cty. Gen. Hosp. Dist., 
— §$.W.3d —, 2018 Tenn. App. LEXIS 372 
(Tenn. Ct. App. June 28, 2018). 

Employee failed to establish a causal connec- 
tion between her participation in the investiga- 
tion of a supervisor and her termination be-— 
cause the record was replete with evidence of 
the employee’s insubordination and refusal to — 
perform her job requirements; the employee’s 
belief that she was being retaliated against was 
not sufficient to establish causation, and the 
trial court was free to credit the testimony of 
the hospital’s witnesses. Terry v. Jackson-Madi- 
son Cty. Gen. Hosp. Dist., — S.W.3d —, 2018 
Tenn. App. LEXIS 372 (Tenn. Ct. App. June 28, 
2018). 


8. Summary Judgment Proper. 

Trial court did not err by granting the former 
employer summary judgment on the former 
employee’s claim alleging discrimination be- 
cause there was no genuine dispute that, due to — 
her medical restrictions, the employee was un- 
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\. able to perform the essential job functions of a 
| store manager, as she admitted that she could 
| not perform the essential job function of fre- 


»quent and proper lifting of up to 40 pounds and 


‘occasional lifting of up to 55 pounds. Hilliard v. 
| Dolgencorp, LLC, — S.W.3d —, 2019 Tenn. App. 
/ LEXIS 150 (Tenn. Ct. App. Mar. 26, 2019). 










19. “Actual Damages.” 

The term “actual damages” as used in T.C.A. 
'-§ 4-21-311 does not include compensatory 
| damages for injuries, including emotional inju- 
| ries such as “serious embarrassment and hu- 
miliation.” Belcher v. Sears, Roebuck & Co., 686 
| F. Supp. 671, 1988 U.S. Dist. LEXIS 6003 (M.D. 
Tenn. 1988), superseded by statute as stated in, 
| England v. Fleetguard, Inc., 878 F. Supp. 1058, 
| 1995 U.S. Dist. LEXIS 3048 (M.D. Tenn. 1995). 


110. Compensatory Damages. 

Tennessee Human Rights Act (THRA), T.C.A. 
 § 4-21-101 et seq., made no distinction between 
‘the remedies available for discrimination 
claims and retaliation claims as both were 

expressly placed into the category of discrimi- 
/ natory practices; thus, compensatory damages 
\ would be available for the employee’s retalia- 
‘tion claim under state law. Baker v. Windsor 
' Republic Doors, 635 F. Supp. 2d 765, 2009 U.S. 
| Dist. LEXIS 61031 (W.D. Tenn. July 10, 2009). 








11. Punitive Damages. 
The remedies embodied in T.C.A. § 4-21-306 
and this section are exclusive, and exclude 
|punitive damages, except in such cases for 
-which such damages are expressly authorized. 
England v. Fleetguard, Inc., 878 F. Supp. 1058, 
1995 U.S. Dist. LEXIS 3048 (M.D. Tenn. 1995). 


4-21-312. Election of civil action. 
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The Tennessee Court of Appeals does recog- 
nize punitive damages, albeit with a high bur- 
den of proof on the plaintiff. Wilkinson v. Sally 
Beauty Co., 896 F. Supp. 741, 1995 U.S. Dist. 
LEXIS 12357 (M.D. Tenn. 1995). 

Punitive damage awards are not available for 
employment discrimination and retaliation 
claims under the Tennessee Human Rights Act, 
compiled in T.C.A. § 4-21-101 et seq. Thomas v. 
Allen-Stone Boxes, 925 F. Supp. 1316, 1995 
U.S. Dist. LEXIS 21062 (W.D. Tenn. 1995). 

Punitive damages were not recoverable un- 
der the Tennessee Human Rights Act, compiled 
in T.C.A. § 4-21-101 et seq., for an employment 
discrimination claim based on sexual discrimi- 
nation. Beach v. Ingram & Assocs., 927 F. Supp. 
255, 1996 U.S. Dist. LEXIS 7587 (M.D. Tenn. 
1996). 

Having read T.C.A. §§ 4-21-306 and 4-21-311 
in pari materia, the court found that punitive 
damages are not available under T.C.A. § 4-21- 
306(a)(8); had the legislature intended punitive 
damages to be available under T.C.A. § 4-21- 
306(a)(8), it would have referred to punitive 
damages as a remedy in addition to those 
remedies described in T.C.A. § 4-21-306. 
Carver v. Citizen Utils. Co., 954 S.W.2d 34, 
1997 Tenn. LEXIS 601 (Tenn. 1997). 


12. Attorney Fees. 

Attorney fees provided for in this section are 
for the attorney and are not a windfall damage 
award to the plaintiff; thus, a client did not 
have a cause of action based on her attorney’s 
failure to maintain time records in connection 
with a discrimination action. Wood v. Parker, 
901 S.W.2d 374, 1995 Tenn. App. LEXIS 71 
(Tenn. Ct. App. 1995). 


(a) This section applies only in cases involving discriminatory housing 
practices. 

(b) If the commission has determined that there is reasonable cause to 
believe that the respondent has engaged in a discriminatory housing practice 
and if the complaint has not been resolved through a conciliation agreement, 
the commission shall notify the complainant and the respondent in writing 
that they may elect to have the claims and issues of the complaint decided in 
a civil action commenced and maintained by the commission. Either the 
complainant or the respondent may make such an election by notifying the 
commission of the complainant’s or respondent’s desire to do so. A party shall 
make an election for a civil action no later than twenty (20) days after receiving 
notice of permission to do so. 

(c) If an election is made under this section, no later than sixty (60) days 
after the election is made, the commission shall commence a civil action in the 
chancery court or circuit court in a county in which the subject of the complaint 
occurs, or in a county in which a respondent resides or has the respondent’s 
principal place of business. 

(d) In a civil action brought under this section, the court may grant relief as 
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it deems appropriate, including any permanent or temporary injunction, 
temporary restraining order, or other equitable relief, and may award to any 
person compensatory and punitive damages. Parties to a civil action brought 
pursuant to this section shall have the right to a jury trial. 


History. which amended this section, shall apply to all 
Acts 1992, ch. 1027, § 9; 1996, ch. 777,§ 10; actions accruing on or after April 19, 2016. 
2016, ch. 863, § 2. 


Compiler’s Notes. 
Acts 2016, ch. 863, 3 provided that the act, 


4-21-313. Limitations on compensatory damage amounts — Exclu- 
sions from application of limits. 


(a) For any cause of action arising under § 4-21-401, § 8-50-1083, or § 50- 
1-304, the sum of the amount of compensatory damages awarded for future 
pecuniary losses, emotional pain, suffering, inconvenience, mental anguish, 
loss of enjoyment of life, and other nonpecuniary losses, shall not exceed, for 
each complaining party: 

(1) In the case of a cause of action arising under § 50-1-304 and an 
employer who has less than eight (8) employees at the time the cause of 
action arose, twenty-five thousand dollars ($25,000); 

(2) In the case of an employer who has eight (8) or more but fewer than 
fifteen (15) employees at the time the cause of action arose, twenty-five 
thousand dollars ($25,000); 

(3) In the case of an employer who has more than fourteen (14) and fewer 
than one hundred one (101) employees at the time the cause of action arose, 
fifty thousand dollars ($50,000); 

(4) In the case of an employer who has more than one hundred (100) and 
fewer than two hundred one (201) employees at the time the cause of action 
arose, one hundred thousand dollars ($100,000); 

(5) In the case of an employer who has more than two hundred (200) and 
fewer than five hundred one (501) employees at the time the cause of action 
arose, two hundred thousand dollars ($200,000); and 

(6) In the case of an employer who has more than five hundred (500) 
employees at the time the cause of action arose, three hundred thousand 
dollars ($300,000). 

(b) The limitations in subsection (a) shall not apply to backpay, interest on 
backpay, front pay, or any equitable relief. 

(c) The court shall not inform a jury of the limitations in subsection (a), but 
the court shall conform any judgment to comply with the limitations. 

(d) For the purpose of determining when the cause of action arose under 
subsection (a), the court shall determine the number of employees employed by 
the employer on the date when the adverse employment action giving rise to 
the employee’s claim occurred. 


History. Compiler’s Notes. 
Acts 2014, ch. 995, § 2; 2016, ch. 593, § 1. For the preamble to the act concerning em- 
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} _ ployment litigation in Tennessee, please refer 
| to Acts 2014, ch. 995. 

| Acts 2014, ch. 995, § 3 provided that the act 
| shall apply to all actions accruing on or after 
i) July 1, 2014. 

| Acts 2014, ch. 995, § 7 provided that nothing 
| in the act shall require the Tennessee human 
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rights commission, created pursuant to § 4-21- 
201, to provide training or education in addi- 
tion to its current operations. 

Acts 2016, ch. 593, § 2 provided that the act, 
which amended this section, shall apply to 
causes of action accruing on or after March 10, 
2016. 








4-21-314. Simultaneous action in state and federal courts concerning 
common nucleus of operative facts prohibited. 


No employee may concurrently maintain any cause of action in state court 
under § 4-21-401, § 8-50-1038, or § 50-1-304, while at the same time prosecut- 
ing an action in federal court based on a common nucleus of operative facts. 
Upon motion of the employer, the state court shall dismiss any action 
maintained under § 4-21-401, § 8-50-1038, or § 50-1-304, in which the em- 
ployee is concurrently prosecuting an action based on a common nucleus of 
operative facts in federal court. 


History. 
Acts 2014, ch. 995, § 2. 


Compiler’s Notes. 

For the preamble to the act concerning em- 
ployment litigation in Tennessee, please refer 
to Acts 2014, ch. 995. 


shall apply to all actions accruing on or after 
July 1, 2014. 

Acts 2014, ch. 995, 7 provided that nothing in 
the act shall require the Tennessee human 
rights commission, created pursuant to § 4-21- 
201, to provide training or education in addi- 


Acts 2014, ch. 995, § 3 provided that the act tion to its current operations. 


PART 4 
EMPLOYMENT-RELATED DISCRIMINATION 


4-21-401. Employer practices. 


(a) It is a discriminatory practice for an employer to: 

(1) Fail or refuse to hire or discharge any person or otherwise to 
discriminate against an individual with respect to compensation, terms, 
conditions or privileges of employment because of such individual’s race, 
creed, color, religion, sex, age or national origin; or 

(2) Limit, segregate or classify an employee or applicants for employment 
in any way that would deprive or tend to deprive an individual of employ- 
ment opportunities or otherwise adversely affect the status of an employee, 
because of race, creed, color, religion, sex, age or national origin. 

(b) This section does not apply to the employment of an individual by such 
individual’s parent, spouse or child or to employment in the domestic service of 
the employer. 

(c) It is not a discriminatory practice for an employer to institute a policy in 
the employer’s workplace requiring that all employees speak only in English at 
certain times when the employer has a legitimate business necessity for such 
a policy, including, but not limited to, the safe and efficient operation of the 
employer’s business, and the employer provides notice to employees of the 
policy and the consequences of violating the policy. 

(d)(1) No employer shall terminate an employee who is a volunteer rescue 

squad worker, as this term is defined in § 7-51-210, because the employee, 
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when acting as a volunteer rescue squad worker, is absent or late to the 
employee’s employment in order to respond to an emergency prior to the 
time the employee is to report to the employee’s place of employment. 

(2) An employer may charge against the employee’s regular pay any time 
that an employee who is a volunteer rescue squad worker loses from 
employment because of the employee’s response to an emergency. 

(3) An employer has the right to request an employee who loses time from 
the employee’s employment to respond to an emergency to provide the 
employer with a written statement from the supervisor or acting supervisor 
of the volunteer rescue squad worker stating that the employee responded to 
an emergency and list the time and date of the emergency. 

(4) Any employee who is absent or late to the employee’s employment in 
order to respond to an emergency shall make a reasonable effort to notify the 
employee’s employer that the employee may be absent or late. 

(5) Any employee terminated in violation of this section may bring a civil 
action against the employee’s employer. The employee may seek reinstate- 
ment to the employee’s former position, payment of back wages, reinstate- 
ment of fringe benefits, and where seniority rights are granted, the rein- 
statement of seniority rights. The employee has one (1) year from the date of 


a violation of this section to file an action. 


History. 

Acts 1978, ch. 748, § 7; T.C.A., § 4-2105; 
Acts 1980, ch. 732, § 6; T.C.A., § 4-21-105; Acts 
2010, ch. 1089, § 1. 


Cross-References. 
Maternity leave, § 4-21-408. 


Textbooks. 
Tennessee Jurisprudence. 10 Tenn. Juris., 
Employer and Employee, §§ 5, 63. 


Law Reviews. 

Confusion over “Comparables”: Will the Sixth 
Circuit Stick to One Standard with Respect to 
“Similarly Situated” Employees? (David L. 
Hudson Jr.), 37 No. 11 Tenn. B.J. 25 (2001). 

Cutting Through the ADA Employment Fog: 
Supreme Court Helps Define Who Is Covered 
(Timothy S. Bland and Thomas J. Walsh Jr.), 35 
No.12 Tenn. B.J. 18 (1999). 

Effects of the Sutton Trilogy, 68 Tenn. L. Rev. 
705 (2001). 

Employment Law — Carr v. United Parcel 
Service: Individual Liability Under the Tennes- 
see Human Rights Act, 29 U. Mem. L. Rev. 245 
(1998). 

Government Contractors Beware: Recent 
Changes to Federal Affirmative Action Require- 
ments (James Francis Barna), 37 No. 9 Tenn. 
B.J. 14 (2001). 

Outrage in the Workplace: Using the Tort of 
Intentional Infliction of Emotional Distress to 


Combat Employer Abuse of Immigrant Workers 
(Meredith B. Stewart), 41 U. Mem. L. Rev. 187 
(2010). 

Perceived Disabilities, Social Cognition, and 
“Innocent Mistakes,” 55 Vand. L. Rev. 481 
(2002). 

Proving an Employer’s Intent: Disparate 
Treatment Discrimination and the Stray Re- 
marks Doctrine After Reeves v. Sanderson 
Plumbing Products, 55 Vand. L. Rev. 219 
(2002). 

Revisiting the Tennessee Employment-At- 
Will Doctrine — What Is the Exception and 
What Is the Rule? (Frederick J. Lewis, Jeffery 
A. Jarratt), 19 Mem. St. U.L. Rev. 171 (1989). 

The Faragher and Ellerth Problem: Lower 
Courts’ Confusion Regarding the Definition of 
“Supervisor,” 54 Vand. L. Rev. 123 (2001). 

The New ADA Backlash, 82 Tenn. L. Rev. 1 
(2014). 

The Sins of Innocence in Standing Doctrine, 
68 Vand. L. Rev. 297 (2015). 

What Disabilities Are Protected Under the 
Rehabilitation Act of 1973? (David A. Larson), 
16 Mem. St. U.L. Rev. 229 (1986). 

What Part of “No” Don’t You Understand?: 
Recent Developments in Workplace Sexual Ha- 
rassment Law (William D. Evans Jr.), 36 No. 5 
Tenn. B.J. 14 (2000). 

When Telling the Truth Costs You Your Job: 
Tennessee’s Employment-at-Will Doctrine and 
the Need for Change (Chad E. Wallace), 39 No. 
4 Tenn. B.J. 18 (2008). 
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NOTES TO DECISIONS 


Analysis 


. Sufficiency of Complaint. 

. Limitations. 

. Effect of Sovereign Immunity. 

. Burden of Proof. 

. Title VII Analysis. 

Affirmative Defense. 

. Individual Liability. 

. Corporate Parent’s Liability. 
State Liability. 

. Remedies. 

. Age Discrimination. 

. Sex Discrimination. 

. Racial Discrimination. 

. Hostile Environment Claims. 

. Pregnancy Discrimination. 

. Retaliation. 

. Evidence Sufficient. 

. Evidence Insufficient. 


1. Sufficiency of Complaint. 
Complaint of former employee in a wrongful 


i termination action that she was subjected to 


“various forms and degrees of discrimination 
and harassment by the Executive Director and 


\ other employees” failed to allege any specific 


discriminatory acts or conduct on the basis of 
any of the factors in T.C.A.§ 4-21-401. Johnson 
y. South Cent. Human Resource Agency, 926 
8.W.2d 951, 1996 Tenn. App. LEXIS 42 (Tenn. 


' Ct. App. 1996). 


Where an African-American former employee 
alleged that he was qualified for his job, that he 
performed satisfactorily, that he was termi- 


nated based on his race, and that he was 


replaced by a person outside his protected 
class, the employee sufficiently alleged a prima 
facie case of race discrimination under 42 
U.S.C. § 1981 and the Tennessee Human 
Rights Act, T.C.A. § 4-21-101 et seq. Person v. 
Progressive Logistics Servs. LLC, 418 F. Supp. 
2d 1006, 2006 U.S. Dist. LEXIS 12981 (E.D. 
Tenn. 2006). 

City employee’s Tennessee Human Rights 


| Act, T.C.A. § 4-21-101 et seq., claim was dis- 


missed because the employee’s election to ob- 
tain a final order from the Tennessee Human 
Rights Commission (THRC) on the merits pre- 
vented him from bringing an original action in 
any court, and the court lacked subject matter 
jurisdiction to review administrative orders of 
the THRC. Hullom v. City of Jackson, 620 F. 
Supp. 2d 895, 2009 U.S. Dist. LEXIS 53368 
(W.D. Tenn. June 3, 2009). 

Plaintiff alleged enough to assert claims for 
violation of the Tennessee Human Rights Act, 
hostile work environment, disparate treat- 
ment, retaliation, protected activity, and con- 
structive discharge; plaintiff claimed that the 
county and county employee were motivated by 
race in their hiring practices and in actions 


taken against plaintiff, including disciplining 
and threatening her because of her race and 
because she had protested racially discrimina- 
tory practices. Word v. Knox Cty., — S.W.3d —, 
2020 Tenn. App. LEXIS 70 (Tenn. Ct. App. Feb. 
20, 2020). 


2. Limitations. 

T.C.A. §§ 4-21-101 and 4-21-401 are an inte- 
gral part of the Tennessee Human Rights Act, 
compiled in T.C.A. § 4-21-101 et seq., and a 
plaintiff who filed a complaint against her for- 
mer employer charging sex discrimination un- 
der these sections was subject to the one-year 
limitations period for an action brought under 
the federal civil rights statutes, as provided in 
T.C.A. § 28-3-104. Bennett v. Steiner-Liff Iron 
& Metal Co., 826 S.W.2d 119, 1992 Tenn. LEXIS 
204 (Tenn. 1992). 

In an action for sexual harassment, the con- 
tinuing violation doctrine, which allows a plain- 
tiff to challenge an ongoing series of discrimi- 
natory acts in their entirety, would have 
applied if one of the discriminatory acts fell 
within the limitations period of T.C.A. § 28-3- 
104. Spicer v. Beaman Bottling Co., 937 S.W.2d 
884, 1996 Tenn. LEXIS 696 (Tenn. 1996), over- 
ruled in part, Booker v. Boeing Co., 188 S.W.3d 
639, 2006 Tenn. LEXIS 311 (Tenn. 2006). 


3. Effect of Sovereign Immunity. 

Pregnancy discrimination may be estab- 
lished by using either the direct method where 
a plaintiff may present enough evidence to 
demonstrate that the adverse employment ac- 
tion was the result of intentional discrimina- 
tion; and the indirect method in which a plain- 
tiff establishes a prima facie case of pregnancy 
discrimination by showing: (1) That she was 
pregnant; (2) That she was qualified for her job; 
(3) That she was subjected to an adverse em- 
ployment decision; and (4) That there is a nexus 
between her pregnancy and the adverse em- 
ployment decision by demonstrating that com- 
parable non-pregnant employee received more 
favoarable treatment. Spann v. Abraham, 36 
S.W.3d 452, 1999 Tenn. App. LEXIS 746 (Tenn. 
Ct. App. 1999). 

Motion to dismiss was granted where a state 
community college was a state agency, an em- 
ployee’s § 1981 claim was barred by the Elev- 
enth Amendment; the state was immune to 
suits in federal court for Tennessee Human 
Rights Act, T.C.A. 4-21-101 et seq., violations 
and this claim was barred as well. Henderson v. 
Southwest Tenn. Cmty. College, 282 F. Supp. 2d 
804, 2003 U.S. Dist. LEXIS 16161 (W.D. Tenn. 
2003). 


4. Burden of Proof. 

If the plaintiff establishes a prima facie case 
of sex discrimination, the burden shifts to the 
defendant to show the action was taken for a 
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legitimate, nondiscriminatory reason and the 
plaintiff must then show the alleged legitimate 
reason was only a pretext to the discriminatory 
animus behind the action. Raines v. Shoney’s, 
Inc., 909 F. Supp. 1070, 1995 U.S. Dist. LEXIS 
19145 (E.D. Tenn. 1995). 

Summary judgment was properly granted in 
favor of university on professor’s lawsuit alleg- 
ing that university discriminated against him 
on the basis of national origin and religion 
where professor could not show that denial of 
his application for promotion was discrimina- 
tory because he could not show that he was 
qualified for such a promotion; record was in- 
sufficient to establish a genuine issue of mate- 
rial fact as to whether denial of release time 
from professor’s teaching responsibilities was 
discriminatory. Marpaka v. Hefner, 289 S.W.3d 
308, 2008 Tenn. App. LEXIS 605 (Tenn. Ct. 
App. Oct. 3, 2008). 

Because plaintiff employee presented evi- 
dence of the discriminatory race animus of 
defendant’s personnel director and offered suf- 
ficient proof under the cat’s paw rule to create 
genuine issues of fact as to intent and causa- 
tion, such evidence was to be imputed to defen- 
dant employer on plaintiffs claim under Title 
VII and the Tennessee Human Rights Act. 
Thus, summary judgment on his claims was 
improper. Chattman v. Toho Tenax Am., Inc., 
2012 FED App. 0217P, 686 F.3d 339, 2012 U.S. 
App. LEXIS 14359 (6th Cir. July 13, 2012). 

It was undisputed that a final written warn- 
ing made an employee of defendant employer 
ineligible for promotions or raises for a one- 
year period, and that before he was disciplined, 
plaintiff employee was eligible to be promoted. 
After the discipline, he was ineligible, and 
while it was disputed whether plaintiff would 
have received a promotion during that one-year 
period but for the warning, the relevant analy- 
sis was simply whether the terms of his em- 
ployment adversely changed, and since they 
had, plaintiff established an adverse employ- 
ment action for purposes of his prima facie case 
of race discrimination. Chattman v. Toho Tenax 
Am., Inc., 2012 FED App. 0217P, 686 F.3d 339, 
2012 U.S. App. LEXIS 14359 (6th Cir. July 18, 
2012). 

Because two decision makers should have 
known, by the time they finished their investi- 
gation into a horseplay incident, that the white 
employee involved, at best, was exaggerating 
the severity of the horseplay and his injuries, 
and such knowledge eliminated the differenti- 
ating or mitigating circumstances that would 
distinguish plaintiff African-American employ- 
ee’s conduct from that of other others engaged 
in horseplay, plaintiff created a genuine dispute 
of material fact as to whether other similarly 
situated white employees were also similarly 
disciplined for engaging in horseplay. Chatt- 
man v. Toho Tenax Am., Inc., 2012 FED App. 


STATE GOVERNMENT 


514 


0217P, 686 F.3d 339, 2012 U.S. App. LEXIS 
14359 (6th Cir. July 13, 2012). 

Once the plaintiff proves his prima facie case 
of age discrimination, the burden shifts to the 
employer to articulate some legitimate non- 
discriminatory reason for the employee’s dis- 
charge. If the employer meets the burden of 
articulation, then the burden shifts back to the 
plaintiff to prove by a preponderance of the 
evidence that the reason proffered by the em- 
ployer was not its true reason but merely a 
pretext for discrimination. Cooley v. Carmike 
Cinemas, 25 F.3d 1325, 1994 FED App. 208P, 
1994 U.S. App. LEXIS 14473 (6th Cir. 1994). 

Employer offered several reasons for not re- 
appointing the employee to the position of head 
basketball coach, none of which were based on 
ageist or retaliatory motives; those reasons 
included the employee’s performance during 
the previous basketball season, as well as his 
performance evaluation for the previous year. 
The employee did not come forward with evi- 
dence to show that the employer’s reasons were 
pretextual; thus, the employee failed to satisfy 
his burden of proof of demonstrating age dis- 
crimination under 29 U.S.C. § 623(a), and the 
Tennessee Human Rights Act, T.C.A. § 4-21- 
401(a), or retaliation under 42 U.S.C. § 1981. 
Harris v. Metro. Gov’t of Nashville And David- 
son County, 594 F.3d 476, 2010 FED App. 25P, 
2010 U.S. App. LEXIS 2442 (6th Cir. Feb. 5, 
2010). 

Because plaintiff employee firefighter failed 
to show he had qualifications similar to those 
whites (with limited physical capabilities), and 
did not establish the nature and extent of their 
injuries, what jobs were created for them, or 
how those jobs differed from his light-duty 
work, the employee’s discrimination claims 
against defendant city employer under 42 
U.S.C. § 2000e-2(a)(1) and T:C.A. § 4-21- 
401(a)(1) failed. Jones v. City of Franklin, 468 
Fed. Appx. 557, — F.3d —, 2012 U.S. App. 
LEXIS 6495, 2012 FED App. 3438N (6th Cir.) 
(6th Cir. Tenn. 2012). 


5. Title VII Analysis. 

Tennessee Human Rights Act (THRA) claims 
are analyzed in the same manner as Title VII 
claims. Tetro v. Elliott Popham Pontiac, Olds- 
mobile, Buick, & GMC Trucks, Inc., 173 F.3d 
988, 1999 FED App. 128P, 1999 U.S. App. 
LEXIS 6098 (6th Cir. Tenn. 1999). 

In a case in which a female applicant for a 
firefighter position appealed a chancery court’s 
dismissal of her Tennessee Human Rights Act 
complaint against a city, in which she alleged 
that the physical agility exam for firefighters 
had a disparate impact on females, the three- 
part burden-shifting test from Title VII applied 
to determine whether an unlawful disparate 
impact existed in the physical agility exam. 
Hayes v. City of Lexington, 334 S.W.3d 207, 
2009 Tenn. App. LEXIS 758 (Tenn. Ct. App. 


Nov. 12, 2009), appeal denied, — S.W.3d —, 
2010 Tenn. LEXIS 541 (Tenn. May 20, 2010). 











|| 6. Affirmative Defense. 


An employer defending a claim of vicarious 


| liability for actionable hostile work environ- 
| ment sexual harassment may raise an affirma- 


tive defense to liability or damages when no 
tangible employment action has been taken. 
Parker v. Warren County Util. Dist., 2 S.W.3d 
170, 1999 Tenn. LEXIS 419 (Tenn. 1999). 

An affirmative defense against actionable 
hostile work environment sexual harassment is 
comprised of two necessary elements: (1) That 
the employer exercised reasonable care to pre- 
vent and correct promptly any sexually harass- 
ing behavior; and (2) That the plaintiff em- 
ployee unreasonably failed to take advantage of 
any preventive or corrective opportunities pro- 
vided by the employer or that the employee 
unreasonably failed to otherwise avoid the 
harm. Parker v. Warren County Util. Dist., 2 
S.W.3d 170, 1999 Tenn. LEXIS 419 (Tenn. 
1999). 

Because defendant employer successfully set 
forth an affirmative defense to plaintiffs Equal 
Pay Act, 29 U.S.C. § 206, claim, the employer 
had also set forth an affirmative defense to 
plaintiffs wage discrimination claim under the 
Tennessee Human Rights Act. Day v. Krystal 
Co., 471 F. Supp. 2d 874, 2007 U.S. Dist. LEXIS 
5596 (E.D. Tenn. 2007). 


7. Individual Liability. 

The “agent of an employer” language in the 
definition of “employer” in T.C.A. § 4-21-102 
does not impose individual liability. Carr v. 
UPS, 955 S.W.2d 832, 1997 Tenn. LEXIS 511 
(Tenn. 1997), overruled in part, Parker v. War- 
ren County Util. Dist., 2 S.W.3d 170, 1999 
Tenn. LEXIS 419 (Tenn. 1999), overruled in 
part, Reagan v. City of Knoxville, 692 F. Supp. 
2d 891, 2010 U.S. Dist. LEXIS 11616 (E.D. 
Tenn. 2010). 


8. Corporate Parent’s Liability. 
Expression of legislative intent under T.C.A. 
§ 4-21-401(a)(1) is not clear enough to justify 
- applying decisional law under Title VII of the 
Civil Rights of 1964, 42 U.S.C. § 2000e, in the 
place of well-established Tennessee case doc- 
trine setting forth the standards of determining 
a corporate parent’s liability for the alleged 
discriminatory employment acts of its subsid- 
iary. Davis v. Connecticut General Life Ins. Co., 
743 F. Supp. 1282, 1990 U.S. Dist. LEXIS 
10667 (M.D. Tenn. 1990). 


9. State Liability. 

State judge’s actions, if proven to constitute 
quid pro quo sexual harassment of county em- 
ployee under the judge’s supervision, could be 
imputed to the state, since it empowered the 
judge with the authority allegedly abused in an 
attempt to gain sexual favors. Sanders v. La- 
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nier, 968 S.W.2d 787, 1998 Tenn. LEXIS 95 
(Tenn. 1998). 


10. Remedies. 

Plaintiff who sought front pay at trial for 
unlawful age-based discharge made an election 
of remedies; consequently, having made that 
election and having lost that issue before the 
jury, he was not allowed to seek reinstatement 
on appeal. Flynn v. Shoney’s, Inc., 850 S.W.2d 
458, 1992 Tenn. App. LEXIS 883 (Tenn. Ct. 
App. 1992), rehearing denied, — S8.W.2d —, 
1992 Tenn. App. LEXIS 960 (Tenn. Ct. App. 
Dec. 2, 1992). 

Tennessee Human Rights Act (THRA), T.C.A. 
§ 4-21-101 et seq., made no distinction between 
the remedies available for discrimination 
claims and retaliation claims as both were 
expressly placed into the category of discrimi- 
natory practices; thus, compensatory damages 
would be available for the employee’s retalia- 
tion claim under state law. Baker v. Windsor 
Republic Doors, 635 F. Supp. 2d 765, 2009 U.S. 
Dist. LEXIS 61031 (W.D. Tenn. July 10, 2009). 


11. Age Discrimination. 

The standard for proving age discrimination 
was that the plaintiff must prove age was a 
determining factor in the employer’s decision to 
terminate the plaintiff. Bruce v. Western Auto 
Supply Co., 669 S.W.2d 95, 1984 Tenn. App. 
LEXIS 2871 (Tenn. Ct. App. 1984). 

Once an age discrimination plaintiff has es- 
tablished a prima facie case, the burden of proof 
shifts to the employer to rebut the presumption 
of discrimination by articulating a legitimate 
nondiscriminatory reason for the employment 
decision. Loeffler v. Kjellgren, 884 S.W.2d 463, 
1994 Tenn. App. LEXIS 270 (Tenn. Ct. App. 
1994). 

T.C.A. § 50-7-304(k) applied retroactively to 
facts arising before its passage, and, thus, pre- 
cluded employer’s claim that employee was 
collaterally estopped from bringing an age dis- 
crimination action on the basis that her claim 
for unemployment compensation was denied 
because of a finding that she was discharged for 
insubordination. Mangrum v. Wal-Mart Stores, 
950 S.W.2d 33, 1997 Tenn. App. LEXIS 51 
(Tenn. Ct. App. 1997). 

Even though plaintiffs salary was not re- 
duced, constant reduction in her duties and 
prestige were “material adverse changes” in 
her conditions of employment sufficient to sup- 
port a finding of age and sex discrimination. 
Frazier v. Heritage Fed. Bank for Sav., 955 
S.W.2d 633, 1997 Tenn. App. LEXIS 323 (Tenn. 
Ct. App. 1997). 

Trial court did not err in granting a city’s 
motion for summary judgment where Tennes- 
see’s mandatory retirement statute, T.C.A. § 8- 
36-205, permits it to adopt a mandatory retire- 
ment age of 62 without proving that age is a 
bona fide occupational qualification (BFOQ) for 
firefighters; although no such reference was 
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made to the prohibition against age discrimina- 
tion in the Tennessee Human Rights Act, T.C.A. 
§ 4-21-401 et seq., clearly, the legislature in- 
tended to create an express exception to the 
Tennessee statute prohibiting age discrimina- 
tion. Goodman v. City of Savannah, 148 S.W.3d 
88, 2003 Tenn. App. LEXIS 788 (Tenn. Ct. App. 
2003), appeal denied, — S.W.3d —, 2004 Tenn. 
LEXIS 444 (Tenn. May 10, 2004). 

Trial court erred in summarily dismissing an 
employee’s age discrimination suit under 
T.C.A. § 4-21-401 as he responded to the em- 
ployer’s summary judgment motion with evi- 
dence challenging the credibility of his super- 
visor, upon whom the employer’s defense was 
based; as such, the employer’s defense was at 
issue. Frame v. Davidson Transit Org., 194 
S.W.3d 429, 2005 Tenn. App. LEXIS 562 (Tenn. 
Ct. App. 2005), appeal denied, — S.W.3d —, 
2006 Tenn. LEXIS 213 (Tenn. 2006). 

Hospital and other related persons and enti- 
ties admitted that the employee’s job responsi- 
bilities were altered as a result of her transfer, 
however the record clearly showed that employ- 
ee’s responsibilities were comparable, if not of 
greater importance, to those at the hospital; the 
employee’s preference for a position at the 
hospital at the controllership level doing spe- 
cial projects was simply insufficient to create an 
age discrimination claim under the Tennessee 
Human Rights Act, T.C.A. § 4-21-101 et seq., 
since it was well established that a purely 
subjective preference for one position over an- 
other would not suffice. Frye v. St. Thomas 
Health Servs., 227 S.W.3d 595, 2007 Tenn. App. 
LEXIS 151 (Tenn. Ct. App. 2007). 

Motion for summary judgment was denied 
because employee provided enough evidence of 
pretext such that a reasonable jury could deter- 
mine that the employee would not have been 
constructively discharged but for his age. Es- 
sentially, a jury could conclude that the employ- 
er’s actions in giving the employee two final 
warnings were motivated by age-based animus 
rather than valid performance reasons. Cross v. 
Sbarro Am., Inc., — F. Supp. 2d —, 2011 U.S. 
Dist. LEXIS 15484 (E.D. Tenn. Feb. 15, 2011). 

In this Age Discrimination in Employment 
Act of 1967 and Tennessee Human Rights Act 
action, considering the evidence the employee 
presented regarding the manager’s poor treat- 
ment of her, as well as the evidence of discrimi- 
natory remarks, the employee presented suffi- 
cient circumstantial evidence of age 
discrimination to permit a jury to find the 
employer’s proffered reason for her demotion 
was pretext and that she would not have been 
demoted but for her age. Reed v. Am. Cellular, 
Inc., — F. Supp. 2d —, 2014 U.S. Dist. LEXIS 
112163 (M.D. Tenn. Aug. 8, 2014). 

In this Age Discrimination in Employment 
Act of 1967 and Tennessee Human Rights Act 
action, the employee presented direct evidence 
of discrimination where the manager had sig- 
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nificant influence over decision to demote the 
employee, the manager’s remarks were related 
to that decision because they expressed her 
desire to get rid of the employee because of her 
age, and the manager’s remarks were not iso- 
lated or ambiguous, but repeated and blatantly 
discriminatory. Reed v. Am. Cellular, Inc., — F. 
Supp. 2d —, 2014 U.S. Dist. LEXIS 112163 
(M.D. Tenn. Aug. 8, 2014). 

Trial court erred by granting the employer 
summary judgment in the employee’s age and 
disability discrimination action because there 
were genuine issues of material fact as to 
whether the asserted reasons for the employ- 
ee’s termination were pretextual. In his depo- 
sition the employer’s president confirmed that 
the employer had no problems with him at the 
time, an undisputed fact stated that most in- 
stances of delayed payments were attributable 
to the president’s specific instruction to delay 
payment when cash flow was slow, and the date 
at which the employer learned of the employ- 
ee’s prior conviction was disputed. Schede v. 
Anthony & Gordon Constr. Co., — S.W.3d —, 
2018 Tenn. App. LEXIS 175 (Tenn. Ct. App. Apr. 
5, 2018). 

Former employee of the State of Tennessee, 
Department of Correction, could not establish 
that age was a determining factor in the em- 
ployee’s termination or in the Department’s 
failure to hire the employee during a reduction 
in force because one of two available positions 
was filled with someone older than the em- 
ployee. Thompson v. State, — S.W.3d —, 2020 
Tenn. App. LEXIS 135 (Tenn. Ct. App. Mar. 31, 
2020). 


12. Sex Discrimination. 

There was material evidence that defendant 
discriminated against plaintiff on the basis of 
sex, and retaliated against her for filing an 
equal employment opportunity commission 
charge. Roberson v. University of Tennessee, 
829 S.W.2d 149, 1992 Tenn. App. LEXIS 36 
(Tenn. Ct. App. 1992). 

Employer was entitled to summary judgment 
on employees’s sex discrimination claim where 
the employee failed to: (1) Produce evidence 
rebutting employer’s stated reason for creating 
a new supervisory position for a man hired in 
anticipation of employee’s maternity leave; and 
(2) Indicate different treatment because of gen- 
der. Frizzell v. Southwest Motor Freight, 154 
F.3d 641, 1998 FED App. 285P, 1998 U.S. App. 
LEXIS 22015 (6th Cir. Tenn. 1998). 

Under the Tennessee Human Rights Act, 
compiled in T.C.A. § 4-21-101 et seq., an em- 
ployer is subject to vicarious liability where an 
employee is victimized by hostile work environ- 
ment sexual harassment committed by a super- 
visor with immediate (or successively higher) 
authority over the employee. Parker v. Warren 
County Util. Dist., 2 S.W.3d 170, 1999 Tenn. 
LEXIS 419 (Tenn. 1999). 
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In a retaliation case, attorney fee award to 
plaintiff was proper under the Tennessee Hu- 
man Rights Act, T.C.A. § 4-21-401 et. seq., 
where the jury clearly found that plaintiff was 
retaliated against for complaining about sexual 
harassment. Emerson v. Oak Ridge Research, 
Inc., 187 S.W.3d 364, 2005 Tenn. App. LEXIS 
637 (Tenn. Ct. App. 2005), appeal denied, — 
S.W.3d —, 2006 Tenn. LEXIS 224 (Tenn. 2006). 

Female employee terminated due to her mis- 
takes on her CEO’s health benefit plan was not 
similarly situated under the Tennessee Human 
Rights Act, T.C.A. § 4-21-101 et seq., to a male 
who made mistakes on the CEOQO’s salary be- 
cause the CEO was the termination decision 
maker and his decision was based upon the 
female employee’s interaction with his wife and 
not with him. Day v. Krystal Co., 471 F. Supp. 
2d 874, 2007 U.S. Dist. LEXIS 5596 (E.D. Tenn. 
2007). 

Terminated employee’s evidence merely 
showed she expressed a general interest in 
being promoted to a human resource manager 
position, and such a showing was not enough to 
meet the application requirement for her fail- 
ure to promote discrimination claim; while her 
supervisor's comment was indicative of a pos- 
sible rejection of her application if she applied, 
this isolated comment was not enough to ex- 
cuse the application requirement. Day v. Krys- 
tal Co., 471 F. Supp. 2d 874, 2007 U.S. Dist. 
LEXIS 5596 (E.D. Tenn. 2007). 

Employer was granted summary judgment 
as to equal pay sex discrimination Tennessee 
Human Rights Act claim because the employee 
was unable to establish that her job require- 
ments and duties were the same as her com- 
parators. Payne v. Goodman Mfg. Co., L.P., 726 
F. Supp. 2d 891, 2010 U.S. Dist. LEXIS 67191 
(E.D. Tenn. July 6, 2010). 

Union member who claimed that he had been 
subjected to derogatory comments and threat- 
ened because of his homosexuality failed to 
state a discrimination claim under T.C.A. § 4- 
21-401, which did not prohibit discrimination 
on the basis of sexual orientation. The member 
did not claim to have been discriminated 
against based on his appearance or manner- 
isms or for gender non-conformity, so he did not 
state a claim for sex-stereotyping discrimina- 
tion. Gilbert v. Country Music Ass’n, 2011 FED 
App. 0532N, 432 Fed. Appx. 516, 2011 U.S. App. 
LEXIS 15933, 2011 FED App. 532N (6th Cir. 
Tenn. 2011). 


13. Racial Discrimination. 

A white employee who was discharged be- 
cause the employee’s child was biracial was 
discriminated against on the basis of race, even 
though the root animus of the discrimination 
was a prejudice against the biracial child. Tetro 
v. Elliott Popham Pontiac, Oldsmobile, Buick, 
& GMC Trucks, Inc., 173 F.3d 988, 1999 FED 
App. 128P, 1999 U.S. App. LEXIS 6098 (6th Cir. 
Tenn. 1999). 
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Employee’s disparate treatment claim sur- 
vived summary judgment where the employee 
presented evidence of two other white female 
employees in similar positions with perfor- 
mance issues who were treated substantially 
different from the employee; the two white 
employees were not terminated until more than 
a year after the plaintiff employee was termi- 
nated, and the two white employees were not 
similarly disciplined. McNeail-Tunstall _ v. 
Marsh USA, 307 F. Supp. 2d 955, 2004 U.S. 
Dist. LEXIS 3661 (W.D. Tenn. 2004). 

Former employee’s claims of racial discrimi- 
nation under Title VII of the Civil Rights Act of 
1964, 42 U.S.C. § 2000e et seq., 42 U.S.C. 
§ 1981, and the Tennessee Human Rights Act, 
T.C.A. § 4-21-101 et seq., failed because: (1) 
The employee admitted that no one at the 
employer ever made negative references to his 
race during any of the employment decisions at 
issue, nor were any such statement made dur- 
ing his termination meeting; (2) He admitted 
that neither his direct supervisor nor the su- 
pervisor’s boss ever made negative statements 
about his race, or African Americans in general; 
(3) He admitted that he was unaware of any 
statements from co-employees that would indi- 
cate race discrimination played a part in em- 
ployment decisions that occurred before his 
termination; and (4), He identified no one who 
was treated differently than he for committing 
time card fraud because the employer was 
consistent in its practice of terminating em- 
ployees that committed time card fraud. Crum 
v. Tyson Fresh Meats, 390 F. Supp. 2d 658, 2005 
U.S. Dist. LEXIS 29804 (M.D. Tenn. 2005). 

Employee did not establish a failure to pro- 
mote in violation of the Tennessee Human 
Rights Act, T.C.A.§ 4-21-401 et. seq., because a 
contemplated department restructuring, with a 
new supervisory position, did not occur, and 
thus, there was no promotion position, the 
employee did not apply for a promotion, and he 
was not denied a promotion due to his race. 
Chattman v. Toho Tenax Am., Inc., 686 F. Supp. 
2d 754, 2010 U.S. Dist. LEXIS 15486 (E.D. 
Tenn. Feb. 22, 2010). 

Even if an employee had established a failure 
to promote in violation of the Tennessee Human 
Rights Act, T.C.A. § 4-21-401 et seq., the em- 
ployer provided a legitimate nondiscriminatory 
reason for its action, which the employee was 
unable to rebut, because a contemplated de- 
partment restructuring, with a new supervi- 
sory position, did not occur, and thus, there was 
no promotion position, the employee did not 
apply for a promotion, and he was not denied a 
promotion due to his race. Chattman v. Toho 
Tenax Am., Inc., 686 F. Supp. 2d 754, 2010 U.S. 
Dist. LEXIS 15486 (E.D. Tenn. Feb. 22, 2010). 

Employer was granted summary judgment 
on the employee’s race discrimination claim 
under the Tennessee Human Rights Act, T.C.A. 
§ 4-21-101 et seq., where: (1) Conclusory and 
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subjective beliefs, devoid of factual support, 
were not enough to create a genuine issue of 
material fact regarding background circum- 
stances; (2) The employee could not show that 
she was treated differently than a similarly- 
situated, non-protected employee; and (3) The 
employer cited the employee’s poor perfor- 
mance and poor leadership at the times at issue 
in this case as the basis for the employee’s 
termination from employment Treadwell v. Am. 
Airlines, Inc., 716 F. Supp. 2d 721, 2010 U.S. 
Dist. LEXIS 63932 (W.D. Tenn. June 9, 2010), 
affd, 447 Fed. Appx. 676, 2011 U.S. App. LEXIS 
23348, 2011 FED App. 774N (6th) Cir. Tenn. 
2011). 

Because plaintiff employee presented a genu- 
ine dispute of material fact as to whether 
employees outside his protected class were not 
disciplined even though they engaged in simi- 
lar horseplay to that which defendant employer 
contended motivated its discipline of plaintiff, 
plaintiff presented a genuine dispute over 
whether defendant’s proffered justification was 
pretext for racial discrimination. Chattman v. 
Toho Tenax Am., Inc., 2012 FED App. 0217P, 
686 F.3d 339, 2012 U.S. App. LEXIS 14359 (6th 
Cir. July 13, 2012). 

On claims of racial discrimination under 
Title VII and under the Tennessee Human 
Rights Act (THRA), defendant set forth a legiti- 
mate non-discriminatory reason for promoting 
another candidate, based in part on her evalu- 
ation scores and seniority. Opinions of plain- 
tiffs co-workers who had no direct involvement 
in the decision-making process, without more, 
did not create a genuine issue of material fact 
as to whether plaintiff was the superior candi- 
date. Artis v. Finishing Brands Holdings, — F. 
Supp. 2d —, 2015 U.S. Dist. LEXIS 34202 (W.D. 
Tenn. Mar. 19, 2015), affd in part, rev’d in part, 
Artis v. Finishing, 2016 U.S. App. LEXIS 1509, 
639 Fed. Appx. 313, 2016 FED App. 50N (6th 
Cir. Tenn. 2016). 

Employer was not entitled to judgment as a 
matter of law as to an employee’s disparate 
treatment claim of a failure to promote due to 
racial discrimination because a reasonable jury 
could conclude the white employee who took 
the position in question was promoted, rather 
than merely being transferred. Goree v. UPS, 
490 S.W.3d 413, 2015 Tenn. App. LEXIS 828 
(Tenn. Ct. App. Oct. 8, 2015), appeal denied, — 
S.W.3d —, 2016 Tenn. LEXIS 189 (Tenn. Mar. 
23, 2016). ) 


14. Hostile Environment Claims. 

Even though the employee was subjected to 
the “cold-shoulder” treatment because of her 
race or gender and such discriminatory conduct 
resulted in a hostile work environment, be- 
cause the evidence did not show that the em- 
ployer failed to take prompt and appropriate 
remedial action, finding in favor of employer 
was warranted. Campbell v. Florida Steel 
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Corp., 919 S.W.2d 26, 1996 Tenn. LEXIS 148 
(Tenn. 1996). 

To prevail on a hostile work environment 
claim in a sexual harassment case, an employee 
must assert and prove that: (1) The employee is 
a member of a protected class; (2) The employee 
was subjected to unwelcome sexual harass- 
ment; (3) The harassment occurred because of 
the employee’s gender; (4) The harassment af- 
fected a term, condition or privilege of employ- 
ment; and (5) The employer knew, or should 
have known, of the harassment and failed to 
respond with prompt and appropriate correc- 
tive action. Davis v. Modine Mfg. Co., 979 
S.W.2d 602, 1998 Tenn. App. LEXIS 44 (Tenn. 
Ct. App. 1998), review or rehearing denied, — 
S.W.3d —, 1998 Tenn. LEXIS 644 (Tenn. 1998). 

While an employee claimed a hostile work 
environment, none of the alleged incidents of 
harassment were race-based, and the employee 
failed to create a genuine issue of material fact 
as to whether e-mails and conversations re- 
garding the employee’s work performance were 
objectively hostile and abuse so as to alter the 
terms, conditions, or privileges of the job; 
rather, the e-mails and conversations repre- 
sented a continual documentation of errors 
made by the employee, and while the language 
of the e-mails could have been more delicate, 
insulting language was not sufficient to support 
a hostile work environment claim. McNeail- 
Tunstall v. Marsh USA, 307 F. Supp. 2d 955, 
2004 U.S. Dist. LEXIS 3661 (W.D. Tenn. 2004). 

Terminated employee’s evidence was not se- 
vere or pervasive enough to create a hostile 
work environment where it amounted to six 
comments made over a period of six and a half 
years; although the employee found the com- 
ments to be inappropriate and unprofessional, 
the comments were not frequent, did not in- 
volve physically threatening or humiliating 
conduct, and most of the comments were not 
directed towards her. Day v. Krystal Co., 471 F. 
Supp. 2d 874, 2007 U.S. Dist. LEXIS 5596 (E.D. 
Tenn. 2007). 

Even though the Faragher/Ellerth affirma- 
tive defense was not affected by the supervi- 
sors status as a proxy or alter ego of the 
employer, genuine issues of material fact ex- 
isted regarding whether the employer estab- 
lished that defense, and therefore the trial 
court erred by granting the employer summary 
judgment on that ground on the employee’s 
discrimination claim; because the supervisor 
was the final arbiter regarding sexual harass- 
ment complaints and the employer’s policy 
failed to provide a method of removing him 
from the decision-making process in which he 
was the alleged harasser, a reasonable jury 
could conclude the complaint procedures were 
unreasonable as applied to the employee. Allen 
v. McPhee, 240 S.W.3d 803, 2007 Tenn. LEXIS 
1073 (Tenn. Dec. 4, 2007). 
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Nothing in the record established that the 
supervisor treated age-protected employees 
any differently than non-protected employees, 
but rather the testimony clearly showed that 
the supervisor was an equal opportunity op- 
pressor, using supervisor’s intense, dominant, 
abrupt, rude, and hard-nosed management 
style on all the hospital’s employees; thus, 
there was no evidence of discriminatory con- 
duct, and accordingly the trial court properly 
granted the hospital’s and related persons’ and 
entities’ motion for summary judgment on the 
employee and her husband’s hostile work envi- 
ronment claim. Frye v. St. Thomas Health 
Servs., 227 S.W.3d 595, 2007 Tenn. App. LEXIS 
151 (Tenn. Ct. App. 2007). 

Allegations that a supervisor groped himself 
in front of three female employees, rubbed up 
against them, and made repeated sexual re- 
marks and gestures stated a prima facie case 
for sexual harassment that survived a motion 
for summary judgment, particularly in light of 
the fact the employer was not entitled to a 
Faragher/Ellerth defense. Nesbitt v. Wilkins 
Tipton, P.A., — F. Supp. 2d —, 2012 U.S. Dist. 
LEXIS 115407 (M.D. Tenn. Aug. 16, 2012). 

Isolated racial comments made by a supervi- 
sor, while offensive, were insufficient to create a 
hostile work environment; the incidents 
amount to mere offensive utterances that were 
not actionable. Nesbitt v. Wilkins Tipton, P.A., 
— F. Supp. 2d —, 2012 U.S. Dist. LEXIS 115407 
(M.D. Tenn. Aug. 16, 2012). 

Plaintiff employee firefighter’s hostile-work- 
environment claim against defendant city em- 
ployer failed as an anonymous “KKK” carving 
on a bathroom was an isolated incident and it 
did not alter the conditions of his employment 
and create an abusive working environment, 
and further, the city immediately removed the 
carving after it was reported. Jones v. City of 
Franklin, 468 Fed. Appx. 557, — F.3d —, 2012 
U.S. App. LEXIS 6495, 2012 FED App. 343N 
(6th Cir.) (6th Cir. Tenn. 2012). 

Hostile work environment claim survived 
summary judgment because supervisor’s con- 
duct and comments to employee regarding her 
uniform were gender-based and employee had 
shown evidence she was target of repeated 
physical and daily verbal harassment by de- 
partment supervisor. Mocic v. Sumner County 
Emergency Med. Servs., 929 F. Supp. 2d 790, 
2013 U.S. Dist. LEXIS 31742 (M.D. Tenn. Mar. 
7, 2013). 

Finding a drawing in the men’s restroom at 
work was the kind of isolated, discrete discrimi- 
natory practice that was time-barred by the 
Tennessee Human Rights Act (THRA) where 
plaintiff informed management about the 
drawing, it was removed, and he did not con- 
nect this one act to any present discriminatory 
activity or show that the drawing was part of a 
longstanding and demonstrable policy of racial 
discrimination by defendant. Thus, this inci- 
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dent could not be used as a factual allegation 
underlying plaintiffs hostile work environment 
claim. Artis v. Finishing Brands Holdings, — F. 
Supp. 2d —, 2015 U.S. Dist. LEXIS 34202 (W.D. 
Tenn. Mar. 19, 2015), affd in part, rev’d in part, 
Artis v. Finishing, 2016 U.S. App. LEXIS 1509, 
639 Fed. Appx. 318, 2016 FED App. 50N (6th 
Cir. Tenn. 2016). 

Plaintiffs Tennessee Human Rights Act 
(THRA) racially hostile work environment 
claim failed, as he did not show that the alleged 
harassment was severe or pervasive. While a 
rubber chicken hanging from a noose was offen- 
sive, it was never seen again after it was taken 
down, and other behavior did not rise to the 
level of conduct that was physically threaten- 
ing or humiliating. Artis v. Finishing Brands 
Holdings, — F. Supp. 2d —, 2015 U.S. Dist. 
LEXIS 34202 (W.D. Tenn. Mar. 19, 2015), affd 
in part, rev'd in part, Artis v. Finishing, 2016 
U.S. App. LEXIS 1509, 6389 Fed. Appx. 313, 
2016 FED App. 50N (6th Cir. Tenn. 2016). 

Summary judgment was improper on the 
former employee’s Tennessee Human Rights 
Act discrimination and sexual harassment 
claims based on a hostile work environment 
because, even if the harassment occurred off- 
premises and after traditional work hours, the 
employee was sexually assaulted by a supervi- 
sor at an after-party that the employee testified 
was a continuation of the employee-sponsored 
party, and which employees were pressured to 
attend; and there was a genuine dispute as to 
whether the employer knew that the supervisor 
had sexually abused women at work prior to 
the party. Phelps v. State, — S.W.3d —, 2021 
Tenn. App. LEXIS 93 (Tenn. Ct. App. Mar. 10, 
2021). 


15. Pregnancy Discrimination. 

Tennessee courts may appropriately look to 
decisions of federal courts construing Title VII 
of the Federal Civil Rights Act of 1964, 42 
U.S.C. §§ 2000e et seq., when analyzing preg- 
nancy discrimination claims. Spann v. Abra- 
ham, 36 §.W.3d 452, 1999 Tenn. App. LEXIS 
746 (Tenn. Ct. App. 1999). 

Employer was granted summary judgment 
as to the Tennessee Human Rights Act, T.C.A. 
4-21-101 et seq., pregnancy discrimination 
claim because the temporal relationship be- 
tween the employer’s knowledge of the employ- 
ee’s pregnancy and the adverse employment 
action was not sufficient to warrant an infer- 
ence of retaliation; the employer knew the 
employee was pregnant for nearly six months 
before it decided to terminate her employment. 
Payne v. Goodman Mfg. Co., L.P., 726 F. Supp. 
2d 891, 2010 U.S. Dist. LEXIS 67191 (E.D. 
Tenn. July 6, 2010). 

Employee’s gender and pregnancy discrimi- 
nation claims were dismissed because she 
failed to establish a prima facie case, given that 
she was replaced by a woman, and she was 
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unable to establish any nexus between her 
pregnancy and adverse employment actions 
taken against her. Sherman v. CBRE Grp., Inc., 
— F. Supp. 2d —, 2016 U.S. Dist. LEXIS 14231 
(M.D. Tenn. Feb. 5, 2016). 


16. Retaliation. 

Employee’s retaliation claim succeeded based 
on the employer’s knowledge of the employee’s 
filing of two Equal Employment Opportunity 
Commission (EEOC) claims and temporal prox- 
imity to the employee’s termination of employ- 
ment less than two months from the first filing 
of an EEOC complaint and within two weeks of 
the second EEOC complaint. McNeail-Tunstall 
v. Marsh USA, 307 F. Supp. 2d 955, 2004 U.S. 
Dist. LEXIS 3661 (W.D. Tenn. 2004). 

Defendant city employer’s decision not to 
create a permanent light-duty position for 
plaintiff employee firefighter took place almost 
one year after he had filed a prior suit, and the 
employee did not identify when a refusal to 
offer him leadership training occurred, thus, 
his retaliation claims failed. Jones v. City of 
Franklin, 468 Fed. Appx. 557, — F.3d —, 2012 
U.S. App. LEXIS 6495, 2012 FED App. 3438N 
(6th Cir.) (6th Cir. Tenn. 2012). 

Regarding the retaliation claim, the record 
included sufficient evidence to raise a genuine 
dispute over the adequacy of the employer’s 
investigation so as to overcome its honest belief 
defense. Mocic v. Sumner County Emergency 
Med. Servs., 929 F. Supp. 2d 790, 2013 U.S. 
Dist. LEXIS 31742 (M.D. Tenn. Mar. 7, 2013). 

Where former employee, African-American 
female, who worked as front office medical 
assistant for provider of health care and labo- 
ratory service, failed to establish retaliation 
under the Tennessee Human Rights Act be- 
cause oral reprimand did not give rise to any 
significant change in benefits, alternation in 
responsibilities, or produced any actual injury, 
in any event there was no evidence that filing of 
discrimination charges was “but-for” cause of 
reprimand since employee clearly engaged in 
conduct prohibited by employee handbook. 
Swanson v. Summit Med. Grp., PLLC, — F. 
Supp. 2d —, 2015 U.S. Dist. LEXIS 118370 
(E.D. Tenn. Sept. 3, 2015). 

Former employee, African-American female, 
who worked as front office medical assistant for 
provider of health care and laboratory service, 
failed to establish retaliation under the Tennes- 
see Human Rights Act because oral reprimand 
did not give rise to any significant change in 
benefits, alternation in responsibilities, or pro- 
duced any actual injury. Swanson v. Summit 
Med. Grp., PLLC, — F. Supp. 2d —, 2015 U.S. 
Dist. LEXIS 118370 (E.D. Tenn. Sept. 3, 2015). 

Former employee, African-American female, 
who worked as front office medical assistant for 
provider of health care and laboratory service, 
failed to establish retaliation under the Tennes- 
see Human Rights Act because she failed to 
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present any evidence that would allow reason- 
able juror to conclude her protected conduct in 
filing charges was “but-for” cause of particular 
doctor’s decision to reduce her performance 
scores. Swanson v. Summit Med. Grp., PLLC, 
— F. Supp. 2d —, 2015 U.S. Dist. LEXIS 118370 
(E.D. Tenn. Sept. 3, 2015). 

Former employee, African-American female, 
who worked as front office medical assistant for 
provider of health care and laboratory service, 
failed to establish retaliation under the Tennes- 
see Human Rights Act from her selection for 
termination as part of a reduction-in-force be- 
cause employer showed need to reduce staff 
employees after loss of two-thirds of doctors, 
credentials and seniority were determinative 
factors, and other staff members included in 
reduction were Caucasian and had been at 
office longer than her. Swanson v. Summit Med. 
Grp., PLLC, — F. Supp. 2d —, 2015 U.S. Dist. 
LEXIS 118370 (E.D. Tenn. Sept. 3, 2015). 


17. Evidence Sufficient. 

In age discrimination case brought under the 
Age Discrimination in Employment Act (29 
U.S.C. §§ 621-634) and title 4, ch. 21, rational 
jury could have found unlawful age discrimina- 
tion from fact that 35-year employee with a 
good work record was fired for apparently pre- 
textual reasons, and any error judge may have 
made by admitting inflammatory prior state- 
ments by defendant’s president, if any, was 
harmless. Cooley v. Carmike Cinemas, 25 F.3d 
13825, 1994 FED App. 208P, 1994 U.S. App. 
LEXIS 14473 (6th Cir. 1994). 

Repeated references to employee’s age by 
company representative while informing the 
employee of his termination was evidence from 
which the jury could infer that age was a factor; 
thus, the trial court did not err in denying the 
company’s motion for directed verdict in an 
action for unlawful age-based discharge. Flynn 
v. Shoney’s, Inc., 850 S.W.2d 458, 1992 Tenn. 
App. LEXIS 883 (Tenn. Ct. App. 1992), rehear- 
ing denied, — S.W.2d —, 1992 Tenn. App. 
LEXIS 960 (Tenn. Ct. App. Dec. 2, 1992). 

On claims of racial discrimination under 
Title VII and under the Tennessee Human 
Rights Act (THRA), plaintiff failed to show 
pretext after he established that he and the 
candidate who was promoted were equally 
qualified by offering other probative evidence of 
discrimination, including allegations of current 
and former employees, statistical data, and 
other incidents as examples of discriminatory 
atmosphere because “other act” evidence of- 
fered by plaintiff did not cast doubt on the basis 
of defendant’s proffered legitimate, non-dis- 
criminatory reasons for promoting the other 
candidate. Artis v. Finishing Brands Holdings, 
— F. Supp. 2d —, 2015 U.S. Dist. LEXIS 34202 
(W.D. Tenn. Mar. 19, 2015), affd in part, rev'd 
in part, Artis v. Finishing, 2016 U.S. App. 
LEXIS 1509, 639 Fed. Appx. 3138, 2016 FED 
App. 50N (6th Cir. Tenn. 2016). 
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18. Evidence Insufficient. 

The evidence was insufficient to establish 
discrimination on the basis of age. Bruce v. 
Western Auto Supply Co., 669 S.W.2d 95, 1984 
Tenn. App. LEXIS 2871 (Tenn. Ct. App. 1984); 
Loeffler v. Kjellgren, 884 S.W.2d 463, 1994 
Tenn. App. LEXIS 270 (Tenn. Ct. App. 1994); 
Mangrum v. Wal-Mart Stores, 950 S.W.2d 33, 
1997 Tenn. App. LEXIS 51 (Tenn. Ct. App. 
1997). 

Because the plaintiff could not demonstrate 
that the employee who replaced him was 
younger than he was, the plaintiff did not 
present sufficient facts to establish all the ele- 
- ments of his age discrimination claim. Davis v. 
Connecticut General Life Ins. Co., 743 F. Supp. 
1273, 1990 U.S. Dist. LEXIS 10640 (M.D. Tenn. 
1990). 

Plaintiff could not establish a prima facie 
case of discriminatory refusal to rehire due to 
his age; plaintiff did submit a reapplication, but 
he was deemed not qualified for the human 
resources generalist position by superiors, and 
there was sufficient evidence to support em- 
ployer’s claim that plaintiff was not qualified 
for the position. Brenner v. Textron Aerostruc- 
tures, 874 S.W.2d 579, 1993 Tenn. App. LEXIS 
762 (Tenn. Ct. App. 1993). 

Plaintiff has not established a generic prima 
facie of age discrimination where although he 
was 47 years of age when he was terminated, 
and it was undisputed that he was qualified for 
the position he held at the time of his termina- 
tion; however, there was undisputed evidence 
that plaintiff was not replaced by a younger 
person for his duties and responsibilities were 
redistributed to existing employees. Brenner v. 
Textron Aerostructures, 874 S.W.2d 579, 1993 
Tenn. App. LEXIS 762 (Tenn. Ct. App. 1993). 

In a case in which a female applicant for a 
firefighter position appealed a chancery court’s 
dismissal of her Tennessee Human Rights Act, 
T.C.A. § 4-21-101 et seq., complaint against a 
city, in which she alleged that the physical 
agility exam for firefighters had a disparate 
impact on females, the physical agility exam 
did not cause a disparate impact on the basis of 
sex. She could have used an end-to-end method 
to replace a 24-foot ladder on a fire engine when 
she took the physical agility exam in 2005, but 
she failed to do so. Hayes v. City of Lexington, 
334 S.W.3d 207, 2009 Tenn. App. LEXIS 758 
(Tenn. Ct. App. Nov. 12, 2009), appeal denied, 
— §.W.3d —, 2010 Tenn. LEXIS 541 (Tenn. 
May 20, 2010). 

Terminated employee had refused to work on 
Saturdays, her Sabbath, but her claims under 
Title VII of the Civil Rights Act of 1964, 42 
U.S.C. § 2000e et seq. and the Tennessee Hu- 
man Rights Act, T.C.A. § 4-21-101 et seq., 
failed at the summary judgment stage because 
the record demonstrated that the three disci- 
plinary actions taken against her were based 
on her conduct and not on her religion or her 
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requests not to work on Saturdays. She had not 
established a prima facie case of religious dis- 
crimination. Burdette v. Fed. Express Corp., 
367 Fed. Appx. 628, 2010 FED App. 136N (6th 
Cir.), 108 Fair Empl. Prac. Cas. (BNA) 1291, 
2010 U.S. App. LEXIS 4439 (6th Cir. Mar. 3, 
2010). 

In claims under the Age Discrimination in 
Employment Act and the Tennessee Human 
Rights Act, brought after defendant terminated 
plaintiffs employment, summary judgment for 
defendant was appropriate as plaintiff failed to 
establish a prima facie case. He could not show 
he was being treated differently from similarly 
situated employees as the relevant aspects of 
his employment duties as a captain were not 
the same as those of two security officers. Foust 
v. Metro. SEC. Servs., 829 F. Supp. 2d 614, 2011 
U.S. Dist. LEXIS 129195 (E.D. Tenn. Nov. 8, 
2011). 

Former employee, African-American female, 
who worked as front office medical assistant for 
provider of health care and laboratory service, 
failed to establish discrimination under the 
Tennessee Human Rights Act because reduced 
evaluation score was not adverse employment 
action as it did not impact employee’s raise. 
Swanson v. Summit Med. Grp., PLLC, — F. 
Supp. 2d —, 2015 U.S. Dist. LEXIS 118370 
(E.D. Tenn. Sept. 3, 2015). 

Former employee, African-American female, 
who worked as front office medical assistant for 
provider of health care and laboratory service, 
failed to establish discrimination under the 
Tennessee Human Rights Act because doctor’s 
proposed salary budget was not adverse em- 
ployment action as it did not impact calculation 
of employee’s subsequent raise. Swanson v. 
Summit Med. Grp., PLLC, — F. Supp. 2d —, 
2015 U.S. Dist. LEXIS 118370 (E.D. Tenn. Sept. 
3, 2015). 

Former employee, African-American female, 
who worked as front office medical assistant for 
provider of health care and laboratory service, 
failed to establish discrimination under the 
Tennessee Human Rights Act because particu- 
lar reprimand was not disparate treatment as 
supervisor was not similarly situated employee 
and employee was subjected to same reprimand 
as similarly situated employee for similar con- 
duct based on same incident. Swanson v. Sum- 
mit Med. Grp., PLLC, — F. Supp. 2d —, 2015 
U.S. Dist. LEXIS 118370 (E.D. Tenn. Sept. 3, 
2015). 

Former employee, African-American female, 
who worked as front office medical assistant for 
provider of health care and laboratory service, 
failed to establish discrimination under the 
Tennessee Human Rights Act because although 
her termination due to reduction in force was 
adverse employment action, there was no show- 
ing that former doctor’s arguably racial com- 
ment had any impact on termination, which 
occurred more than four months after his de- 
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parture from employer. Swanson v. Summit 
Med. Grp., PLLC, — F. Supp. 2d —, 2015 U.S. 
Dist. LEXIS 118370 (E.D. Tenn. Sept. 3, 2015). 

Former employee, African-American female, 
who worked as front office medical assistant for 
provider of health care and laboratory service, 
failed to establish discrimination under the 
Tennessee Human Rights Act because she did 
not identify any other similarly situated em- 
ployees who were criticized for work errors as, 
even though she was not only front office staff 
member to make scheduling errors, there was 
no evidence that particular doctor observed 
anyone other than this employee make such 
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errors. Swanson v. Summit Med. Grp., PLLC, 
— F. Supp. 2d —, 2015 U.S. Dist. LEXIS 118370 
(E.D. Tenn. Sept. 3, 2015). 

Employer was entitled to judgment as a mat- 
ter of law as to an employee’s claim of racial 
discrimination based on a demotion because 
the employee did not show other employees 
who were similarly situated to the employee 
were treated more favorably. Goree v. UPS, 490 
S.W.3d 413, 2015 Tenn. App. LEXIS 828 (Tenn. 
Ct. App. Oct. 8, 2015), appeal denied, — S.W.3d 
—, 2016 Tenn. LEXIS 189 (Tenn. Mar. 23, 
2016). 


4-21-402. Labor organization practices. 


It is a discriminatory practice for a labor organization to: 
(1) Exclude or expel from membership, or otherwise to discriminate 


against a member or applicant for membership because of race, creed, color, 
religion, sex, age or national origin; 

(2) Limit, segregate, or classify membership or application for member- 
ship or to classify or fail or refuse to refer for employment on the basis of 
race, creed, color, religion, sex, age or national origin, in a manner that 
would deprive or tend to deprive any person of employment opportunities, or 
that would limit employment opportunities or to otherwise adversely affect 
the status of an employee or of an applicant for employment because of race, 


creed, color, religion, sex, age or national origin; or 
(3) Cause or attempt to cause an employer to violate this chapter. 


History. 
Acts 1978, ch. 748, § 8; modified; T.C.A., 


§ 4-2106; Acts 1980, ch. 732, § 6; T.C.A., § 4- 
21-106. 


NOTES TO DECISIONS 


1. Burden of Proof. 

While plaintiffs were part of a protected class 
due to their race and subjected to unwelcome 
harassment, they failed to show that the 
union’s actions caused the employer to dis- 
criminate by having the offending employee 
reinstated; just because the offending employ- 
ee’s actions were reprehensible did not mean he 
was not entitled to union membership protec- 
tion, plus the union’s representation of him 


through the grievance process did not result in 
his reinstatement, which was the result of a 
neutral committee’s decision. Bailey v. U.S.F. 
Holland, Inc., — S.W.3d —, 2020 Tenn. App. 
LEXIS 422 (Tenn. Ct. App. Sept. 18, 2020). 

Plaintiffs, not the union, had the burden of 
proving intentional discrimination or retalia- 
tion. Bailey v. U.S.F. Holland, Inc., — S.W.3d 
—, 2020 Tenn. App. LEXIS 422 (Tenn. Ct. App. 
Sept. 18, 2020). 


4-21-403. Employment agency practices. 


It is a discriminatory practice for an employment agency to classify or refer 
for employment, or to fail or refuse to refer for employment, or otherwise to 
discriminate against any person because of race, creed, color, religion, sex, age 
or national origin. 


History. 
Acts 1978, ch. 748, § 9; T.C.A., § 4-2107; 
Acts 1980, ch. 732, § 6; T.C.A., § 4-21-107. 
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4-21-404. Training program practices. 


It is a discriminatory practice for: 

(1) An employer, labor organization, or joint labor-management commit- 
tee controlling apprenticeship, or on-the-job, or other training or retraining 
programs, to discriminate against an individual because of race, creed, color, 
religion, sex, or national origin, in admission to, or employment in, a 
program established to provide apprenticeship or other training; 

(2) An employer, labor organization, employment agency or joint labor- 
management committee controlling apprenticeship or other training or 
retraining programs, including on-the-job training programs, to print, pub- 
lish or circulate or cause to be printed, published or circulated any state- 
ment, advertisement or publication relating to employment by such an 
employer, or membership in such organization or any classification or 
referral for employment by such labor organization, or relating to any 
classification or referral for employment by such an employment agency or 
relating to admission to, or employment in, any program established to 
provide apprenticeship or other training by such a joint labor-management 
committee indicating any preference, limitation, specification or discrimina- 
tion based on race, creed, color, religion, sex or national origin; except that 
such advertisement or publication may indicate preference, limitation or 
specification based on religion or sex when religion or sex is a bona fide 
occupational qualification for employment. 


History. Law Reviews. 

Acts 1978, ch. 748, § 10; T.C.A., § 4-2108; Selected Tennessee Legislation of 1983 (N. L. 
Acts 1980, ch. 732, §§ 7, 8; 1988, ch. 44, § 1; Resener, J. A. Whitson, K. J. Miller), 50 Tenn. 
T.C.A., § 4-21-108. L. Rev. 785 (1983). 


4-21-405. Religious groups exempted. 


This chapter shall not apply to religious corporations, associations, educa- 
tional institutions, or societies, with respect to the employment of individuals 
of a particular religion to perform work connected with the carrying on by the 
corporation, association, educational institution, or society, of its religious 
activities. 


History. stitutions: Limiting the Sanctuary of the Con- 
Acts 1978, ch. 748, § 11; T.C.A., 8§ 4-2109,  stitutional Ministerial Exception to Religion- 
4-21-109. Based Employment Decisions, 54 Vand. L. Rev. 


Law Reviews. 481 (2001). 


Employment Discrimination by Religious In- 


4-21-406. Religion or sex as bona fide occupational qualifications — 
Affirmative action plans. 


(a) It is not a discriminatory practice for: 

(1) An employer to employ employees; 

(2) An employment agency to classify, or refer for employment any 
individual; 

(3) A labor organization to classify its members or to classify or refer for 
employment any individual; or 
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(4) An employer, labor organization, or joint training or retraining pro- 
grams to admit or employ any individual in any such program; 
on the basis of religion or sex in those certain instances where religion or sex 
is a bona fide occupational qualification reasonably necessary to the normal 
operation of that particular business or enterprise. 

(b) It is not a discriminatory practice for a person subject to this chapter to 
adopt and carry out a plan to fill vacancies or hire new employees so as to 
eliminate or reduce imbalance with respect to race, creed, color, religion, sex, 
age or national origin, if the plan has been filed with the commission and the 


commission has not disapproved the plan. 


History. 
Acts 1978, ch. 748, § 12; T.C.A., § 4-2110; 
Acts 1980, ch. 732, § 9; T.C.A., § 4-21-110. 


Law Reviews. 

Government Contractors Beware: Recent 
Changes to Federal Affirmative Action Require- 
ments (James Francis Barna), 37 No. 9 Tenn. 
B.J. 14 (2001). 


tive action plans out of the realm of discrimi- 
nation law nor contradicts United States Su- 
preme Court opinions concerning the adoption 
of affirmative action plans; instead, it is a 
statutory defense to a claim of employment 
discrimination in violation of the Tennessee 
Human Rights Act, OAG 01-140, 2001 Tenn. 
AG LEXIS 147 (9/4/01). 


Attorney General Opinions. 
T.C.A. § 4-21-406(b) neither takes affirma- 


4-21-407. Age discrimination. 


(a) It is not unlawful for an employer, employment agency or labor organi- 
zation to: 

(1) Discriminate in employment on the basis of age where age is a bona 
fide occupational qualification reasonably necessary to the normal operation 
of the particular business, or where the differentiation is based on reason- 
able factors other than age; or 

(2) Observe the terms of a bona fide seniority system or any bona fide 
employee benefit plan, such as a retirement, pension or insurance plan, that 
is not a subterfuge to evade the purposes of this chapter, except that no such 
employee benefit plan shall excuse the failure to hire any individual, and no 
such seniority system or employee benefit plan shall require or permit the 
involuntary retirement of any individual specified by § 4-21-101(b) because 
of the age of such individual, unless otherwise provided by law. 

(b) The prohibitions imposed by this chapter relating to age discrimination 
in employment shall be limited to individuals who are at least forty (40) years 
of age. 

(c) Notwithstanding any other provisions of this chapter relating to age 
discrimination in employment, it is not unlawful for an employer, employment 
agency or labor organization subject to the other provisions of this chapter to 
observe the terms of a bona fide seniority system or any bona fide employee 
benefit plan, such as a retirement, pension or insurance plan, that is not a 
subterfuge to evade the purposes of this chapter, except that no such employee 
benefit plan shall excuse the failure to hire any individual, and no such 
seniority system or employee benefit plan shall require or permit the involun- 
tary retirement of any individual covered by this chapter because of the age of 
such individual. 

(d) Nothing in this chapter relating to age discrimination shall be construed 
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to prohibit compulsory retirement of any employee who has attained sixty-five 
(65) years of age and who, for the two-year period immediately before 
retirement, is employed in a bona fide executive or a high policymaking 
position, if such employee is entitled to an immediate nonforfeitable annual 
retirement benefit from a pension, profit-sharing, savings or deferred compen- 
sation plan, or any combination of such plans, of the employer of such 
employee, that equals, in the aggregate, at least forty-four thousand dollars 
($44,000). 

(e)(1) It is not unlawful for an employer subject to this chapter to fail or 

refuse to hire or to discharge any individual because of such individual’s age 

if such action is taken: 

(A) With respect to the employment of an individual as a firefighter or a 
law enforcement officer and the individual has attained the age of hiring or 
retirement in effect under applicable state or local law on March 3, 1983; and 

(B) Pursuant to a bona fide hiring or retirement plan that is not a 
subterfuge to evade the purposes of this chapter. 

(2) For the purposes of this part, unless the context otherwise requires: 

(A) “Firefighter” means an employee, the duties of whose position are 
primarily to perform work directly connected with the control and extin- 
guishment of fires or the maintenance and use of firefighting apparatus 
and equipment, including an employee engaged in this activity who is 
transferred to a supervisory or administrative position; and 

(B) “Law enforcement officer” means an employee, the duties of whose 
position are primarily the investigation, apprehension or detention of 
individuals suspected or convicted of offenses against state criminal laws, 
including an employee engaged in this activity who is transferred to a 
supervisory or administrative position. For the purposes of this subdivi- 
sion (e)(2)(B), “detention” includes the duties of employees assigned to 
guard individuals incarcerated in any penal institution. 

(3) This subsection (e) shall not apply with respect to any cause of action 
arising under the Age Discrimination in Employment Act of 1967 (29 U.S.C. 
§ 621 et seq.), as in effect before January 1, 1987. 


History. 

Acts 1980, ch. 732, §§ 10, 11; T.C.A., §§ 4-21- 
125, 4-21-126; Acts 1988, ch. 714, §§ 1-5; 1992, 
en 1027, 8.18, 


Cross-References. 
Mandatory retirement age, § 8-36-205. 


Law Reviews. 

Age Discrimination: A Growth Industry 
(Charles H. Anderson), 25 No. 6 Tenn. B.J. 24 
(1989). 


Confusion over “Comparables”: Will the Sixth 
Circuit Stick to One Standard with Respect to 
“Similarly Situated” Employees? (David L. 
Hudson Jr.), 37 No. 11 Tenn. B.J. 25 (2001). 

Proving an Employer’s Intent: Disparate 
Treatment Discrimination and the Stray Re- 
marks Doctrine After Reeves v. Sanderson 
Plumbing Products, 55 Vand. L. Rev. 219 
(2002). 


NOTES TO DECISIONS 


Analysis 


1. Construction and Interpretation. 
2. Jurisdiction. 

3. Statutes of Limitation. 

4, Standard of Proof. 


5. Evidence Insufficient. 


1. Construction and Interpretation. 

The substantive provisions of T.C.A. § 4-21- 
407 are virtually identical to the federal Age 
Discrimination in Employment Act, 29 U.S.C. 


4-21-408 


§ 623(f(1) and (2). Hoge v. Roy H. Park Broad- 
casting, Inc., 673 S.W.2d 157, 1984 Tenn. App. 
LEXIS 3403 (Tenn. Ct. App. 1984). 


2. Jurisdiction. 

State courts have jurisdiction to hear actions 
brought under the federal Age Discrimination 
in Employment Act , 29 U.S.C. § 621 et seq., 
and it is inappropriate for the court to refuse to 
accept jurisdiction. Parker v. Ft. Sanders Re- 
gional Medical Center, 677 S.W.2d 455, 1983 
Tenn. App. LEXIS 721 (Tenn. Ct. App. 1983). 


3. Statutes of Limitation. 

An action alleging age discrimination in em- 
ployment based upon T.C.A. § 4-21-407, which 
was filed as a direct action in the chancery 
court under former T.C.A. § 4-21-124 (now 
T.C.A. § 4-21-311), was an action alleging in 
substance a federal civil rights statutory viola- 
tion, and the statute of limitations in T.C.A. 
§ 28-3-104 applied, rather than either the limi- 
tations in T.C.A. § 4-21-302 or the general 
limitations in the federal act. Hoge v. Roy H. 
Park Broadcasting, Inc., 673 S.W.2d 157, 1984 
Tenn. App. LEXIS 3403 (Tenn. Ct. App. 1984). 

Where the substance of the complaint alleges 
a federal civil rights statutory violation, Ten- 
nessee’s general statute of limitations for ac- 
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tions brought in state courts, T.C.A. § 28-3- 
104, is applicable in the absence of a specific 
statute of limitation. Hoge v. Roy H. Park 
Broadcasting, Inc., 673 S.W.2d 157, 1984 Tenn. 
App. LEXIS 3403 (Tenn. Ct. App. 1984). 


4, Standard of Proof. 

The standard for proving age discrimination 
is that the plaintiff must prove age was a 
determining factor in the employer’s decision to 
terminate the plaintiff. Bruce v. Western Auto 
Supply Co., 669 S.W.2d 95, 1984 Tenn. App. 
LEXIS 2871 (Tenn. Ct. App. 1984). 

Once an age discrimination plaintiff has es- 
tablished a prima facie case, the burden of proof 
shifts to the employer to rebut the presumption 
of discrimination by articulating a legitimate 
nondiscriminatory reason for the employment 
decision. Loeffler v. Kjellgren, 884 S.W.2d 463, 
1994 Tenn. App. LEXIS 270 (Tenn. Ct. App. 
1994). 


5. Evidence Insufficient. 

The evidence was insufficient to establish 
discrimination on the basis of age. Bruce v. 
Western Auto Supply Co., 669 S.W.2d 95, 1984 
Tenn. App. LEXIS 2871 (Tenn. Ct. App. 1984); 
Loeffler v. Kjellgren, 884 S.W.2d 463, 1994 
Tenn. App. LEXIS 270 (Tenn. Ct. App. 1994). 


4-21-408. Leave for adoption, pregnancy, childbirth and nursing an 
infant. 


(a) Employees who have been employed by the same employer for at least 
twelve (12) consecutive months as full-time employees, as determined by the 
employer at the job site or location, may be absent from such employment for 
a period not to exceed four (4) months for adoption, pregnancy, childbirth and 
nursing an infant, where applicable, referred to as “leave” in this section. With 
regard to adoption, the four-month period shall begin at the time an employee 
receives custody of the child. 

(b)(1) Employees who give at least three (3) months’ advance notice to their 
employer of their anticipated date of departure for such leave, their length of 
leave, and their intention to return to full-time employment after leave, shall 
be restored to their previous or similar positions with the same status, pay, 
length of service credit and seniority, wherever applicable, as of the date of 
their leave. 

(2) Employees who are prevented from giving three (3) months’ advance 
notice because of a medical emergency that necessitates that leave begin 
earlier than originally anticipated shall not forfeit their rights and benefits 
under this section solely because of their failure to give three (3) months’ 
advance notice. 

(3) Employees who are prevented from giving three (3) months’ advance 
notice because the notice of adoption was received less than three (3) months 
in advance shall not forfeit their rights and benefits under this section solely 
because of their failure to give three (3) month’s advance notice. 
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(c)(1) Leave may be with or without pay at the discretion of the employer. 
Such leave shall not affect the employees’ right to receive vacation time, sick 
leave, bonuses, advancement, seniority, length of service credit, benefits, 
plans or programs for which the employees were eligible at the date of their 
leave, and any other benefits or rights of their employment incident to the 
employees’ employment position; provided, that the employer need not 
provide for the cost of any benefits, plans or programs during the period of 
such leave, unless such employer so provides for all employees on leaves of 
absence. 

(2) If an employee’s job position is so unique that the employer cannot, 
after reasonable efforts, fill that position temporarily, then the employer 
shall not be liable under this section for failure to reinstate the employee at 
the end of the leave period. 

(3) The purpose of this section is to provide leave time to employees for 
adoption, pregnancy, childbirth and nursing the infant, where applicable; 
therefore, if an employer finds that the employee has utilized the period of 
leave to actively pursue other employment opportunities or if the employer 
finds that the employee has worked part time or full time for another 
employer during the period of leave, then the employer shall not be liable 
under this section for failure to reinstate the employee at the end of the 
leave. 

(4) Whenever the employer shall determine that the employee will not be 
reinstated at the end of the leave because the employee’s position cannot be 
filled temporarily or because the employee has used the leave to pursue 
employment opportunities or to work for another employer, the employer 
shall so notify the employee. 

(d) Nothing contained within this section shall be construed to: 

(1) Affect any bargaining agreement or company policy that provides for 
greater or additional benefits than those required under this section; 

(2) Apply to any employer who employs fewer than one hundred (100) 
full-time employees on a permanent basis at the job site or location; or 

(3) Diminish or restrict the rights of teachers to leave pursuant to title 49, 
chapter 5, part 7, or to return or to be reinstated after leave. 

(e) This section shall be included in the next employee handbook published 


by the employer after May 27, 2005. 


History. 

Acts 1987, ch. 373, § 1; T.C.A., §§ 50-1-501 
— 50-1-505; Acts 1988, ch. 607, §§ 1-3; 1991, 
ch. 430, § 1; 2005, ch: 224, § 1. 


Cross-References. 
Leave for adoptive parents, § 8-50-806. 
Sick leave, § 8-50-802. 


Law Reviews. 
Revisiting the Tennessee Employment-At- 
Will Doctrine — What Is the Exception and 


What Is the Rule? (Frederick J. Lewis, Jeffery 
A. Jarratt), 19 Mem. St. U.L. Rev. 171 (1989). 


Attorney General Opinions. 
Constitutionality, construction, OAG 87-193, 
1987 Tenn. AG LEXIS 5 (12/17/87). 
Constitutionality of proposed amendments, 
OAG 88-33, 1988 Tenn. AG LEXIS 383 (2/11/88). 
Tennessee Maternity Leave Act, OAG 91-22, 
1991 Tenn. AG LEXIS 24 (3/12/91). 
Construction with federal act, OAG 94-006, 
1994 Tenn. AG LEXIS 32 (1/13/94). 
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NOTES TO DECISIONS 


Analysis 


1. Applicability. 
2. Discrimination Not Found. 


1. Applicability. 

Because the employee had employed less 
than 100 employees the Tennessee Maternity 
and Adoption Care Leave Act (TMLA), T.C.A. 
§ 4-21-408, did not apply. Treadaway v. Big Red 
Powersports, LLC, 611 F. Supp. 2d 768, 2009 
U.S. Dist. LEXIS 19884 (E.D. Tenn. Mar. 12, 
2009). 


2. Discrimination Not Found. 
Employer was granted summary judgment 


as to the Tennessee Human Rights Act mater- 
nity leave statutory claim because the temporal 
relationship between the employer’s knowledge 
of the employee’s pregnancy and the adverse 
employment action was not sufficient to war- 
rant an inference of retaliation; the employer 
knew the employee was pregnant for nearly six 
months before it decided to terminate her em- 
ployment. Payne v. Goodman Mfg. Co., L.P., 726 
F. Supp. 2d 891, 2010 U.S. Dist. LEXIS 67191 
(E.D. Tenn. July 6, 2010). 


PART 5 
DISCRIMINATION IN PUBLIC ACCOMMODATIONS 


4-21-501. Discrimination prohibited. 


Except as otherwise provided in this chapter, it is a discriminatory practice 
for a person to deny an individual the full and equal enjoyment of the goods, 
services, facilities, privileges, advantages and accommodations of a place of 
public accommodation, resort or amusement, as defined in this chapter, on the 


grounds of race, creed, color, religion, sex, age or national origin. 


History. 
Acts 1978, ch. 748, § 18; T.C.A., § 4-2111; 
Acts 1980, ch. 732, § 9; T.C.A., § 4-21-111. 


Law Reviews. 

Perceived Disabilities, Social Cognition, and 
“Innocent Mistakes,” 55 Vand. L. Rev. 481 
(2002). 

Proving an Employer’s Intent: Disparate 
Treatment Discrimination and the Stray Re- 
marks Doctrine After Reeves v. Sanderson 
Plumbing Products, 55 Vand. L. Rev. 219 
(2002). 


The Fair Housing Amendments Act of 1988: 
The Second Generation of Fair Housing (James 
A. Kushner), 42 Vand. L. Rev. 1049 (1989). 

The Sins of Innocence in Standing Doctrine, 
68 Vand. L. Rev. 297 (2015). 

Affirmatively Furthering Neighborhood 
Choice: Vacant Property Strategies and Fair 
Housing, 46 U. Mem. L. Rev. 1009 (2016). 


Attorney General Opinions. 

Public establishments’ denial of admittance 
to persons wearing motorcycle club insignia. 
OAG 138-5, 2013 Tenn. AG LEXIS 54 (7/12/18). 


NOTES TO DECISIONS 


Analysis 


1. Burden of Proof. 

2. Prima Facie Case. 

3. Discrimination Not Established. 
1 


. Burden of Proof. 

In a public accommodations case under title 
4, ch. 21, the plaintiff bears the initial burden of 
establishing a prima facie case, and, if the 
plaintiff succeeds, the burden shifts to the 
defendant to proffer a legitimate non-discrimi- 
natory reason for the challenged action. Phil- 
lips v. Interstate Hotels Corp. #L07, 974 S.W.2d 
680, 1998 Tenn. LEXIS 350 (Tenn. 1998). 


2. Prima Facie Case. 

A prima facie case of discrimination under 
T.C.A. § 4-21-501 cannot be established absent 
a showing of either a denial of access or dispa- 
rate treatment designed to deny or deter ac- 
cess. Phillips v. Interstate Hotels Corp. #L07, 
974 S.W.2d 680, 1998 Tenn. LEXIS 350 (Tenn. 
1998). 


3. Discrimination Not Established. 
Employee failed to establish a prima facie 
case of discrimination based on allegations that 
the employee was forced by employer to play 
music in a hotel lounge that would induce black 
patrons to leave, since the employee’s actions 
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did not subject different classes to disparate 
treatment where all patrons were subjected to 
the same music selections. Phillips v. Interstate 
Hotels Corp. #L07, 974 S.W.2d 680, 1998 Tenn. 
LEXIS 350 (Tenn. 1998). 

Plaintiffs racial profiling claim failed, be- 
cause plaintiff failed to present evidence to 
support the denial-of-access requirement and, 
even if plaintiff could present a prima facie case 
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of racial profiling or discrimination, defendant 
carried its ensuing burden of showing a legiti- 
mate, non-discriminatory reason for its employ- 
ee’s stop of plaintiff, the activation of the elec- 
tronic article surveillance system. Freeman v. 
Wal-mart Stores East, LP, 781 F. Supp. 2d 661, 
2011 U.S. Dist. LEXIS 14005 (E.D. Tenn. Feb. 
11, 2011). 


4-21-502. Advertisement indicating discriminatory policy. 


It is a discriminatory practice for a person, directly or indirectly, to publish, 
circulate, issue, display or mail or cause to be published, circulated, issued, 
displayed or mailed a written, printed, oral or visual communication, notice or 
advertisement that indicates that the goods, services, facilities, privileges, 
advantages and accommodations or a place of public accommodation, resort or 
amusement will be refused, withheld from or denied an individual on account 
of the individual’s race, creed, color, religion, sex or national origin; or that the 
patronage of, or presence at, a place of public accommodation, resort or 
amusement, of an individual on account of the individual’s race, creed, color, 
religion, sex, age or national origin is objectionable, unwelcome, unacceptable 
or undesirable. 


History. 
Acts 1978, ch. 748, § 14; T.C.A., § 4-2112; 
Acts 1980, ch. 732, § 9; T.C.A., § 4-21-112. 


4-21-503. Segregation on basis of sex. 


Nothing in this part shall prohibit segregation on the basis of sex of 
bathrooms, health clubs, rooms for sleeping or changing clothes, or other 
places of public accommodation the commission specifically exempts on the 
basis of bona fide considerations of public policy. 


History. 
Acts 1978, ch. 748, § 15; T.C.A., §§ 4-2118, 
4-21-1138. 


PART 6 
DISCRIMINATION IN HOUSING AND FINANCING 


4-21-601. Discriminatory housing practices generally. 


(a) It is adiscriminatory practice for any person because of race, color, creed, 
religion, sex, disability, familial status or national origin, to: 

(1) Refuse to sell or rent after the making of a bona fide offer, or to refuse 
to negotiate for the sale or rental of, or otherwise make unavailable or deny, 
real property or a housing accommodation to a person; 

(2) Discriminate against any person in the terms, conditions, or privileges 
of sale or rental of real property or a housing accommodation, or in the 
provision of services or facilities in connection therewith; 

(3) Refuse to receive or transmit a bona fide offer to purchase, rent or 


4-21-601 STATE GOVERNMENT 5930 


lease real property or a housing accommodation from a person; 

(4) Represent to a person that real property or a housing accommodation 
is not available for inspection, sale, rental or lease when in fact it is so 
available, or to refuse to permit a person to inspect real property or a housing 
accommodation; 

(5) Make, print, publish, circulate, post or mail or cause to be made, 
printed, published, circulated, posted or mailed a notice, statement, adver- 
tisement or sign, or use a form of application for the purchase, rental or lease 
of real property or a housing accommodation, or make a record of inquiry in 
connection with the prospective purchase, rental or lease of real property or 
a housing accommodation, that indicates, directly or indirectly, a limitation, 
specification or discrimination as to race, color, creed, religion, sex, disability, 
familial status or national origin or an intent to make such a limitation, 
specification or discrimination; 

(6) Offer, solicit, accept, use or retain a listing of real property or a 
housing accommodation for sale, rental or lease with the understanding that 
a person may be discriminated against in the sale, rental or lease of that real 
property or housing accommodation or in the furnishing of facilities or 
services in connection therewith; or 

(7) Deny any person access to, or membership or participation in, any 
multiple-listing services, real estate brokers’ organization or other service, 
organization or facility relating to the business of selling or renting dwell- 
ings, or to discriminate against such person in the terms or conditions of 
such access, membership or participation. 

(b)(1) It is a discriminatory practice for any person to: 
(A) Discriminate in the sale or rental of, or otherwise make unavailable 
or deny, a dwelling to any buyer or renter because of a disability of: 
(i) The buyer or renter; 
(ii) A person residing in or intending to reside in the dwelling after it 
is so sold, rented or made available; or 
(iii) Any person associated with the buyer or renter; or 

(B) Discriminate against any person in the terms, conditions or privi- 
leges of sale or rental of a dwelling, or in the provision of services or 
facilities in connection with such dwelling, because of a disability of: 

(i) The person; 

(ii) A person residing in or intending to reside in the dwelling after it 
is so sold, rented or made available; or 

(iii) Any person associated with the person. 

(2) For purposes of this subsection (b), “discriminate” includes: 

(A) Refusing to permit, at the expense of the disabled person, reason- 
able modifications of existing premises occupied or to be occupied by such 
person if such modifications may be necessary to afford such person full 
enjoyment of the premises; except that, in the case of a rental, no 
modification need be permitted unless the renter first agrees to restore the 
interior of the premises to the condition that existed before the modifica- 
tion, reasonable wear and tear excepted, unless previously negotiated with 
the landlord; 

(B) Refusing to make reasonable accommodations in rules, policies, 
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practices or services, when such accommodations may be necessary to 
afford such person equal opportunity to use and enjoy a dwelling; or 

(C) In connection with the design and construction of covered multi- 
family dwellings for first occupancy after March 138, 1991, failing to design 
and construct those dwellings in such a manner that: 

(i) The dwellings have at least one (1) building entrance on an 
accessible route, unless it is impractical to do so because of terrain or 
unusual site characteristics; or 

(ii) With respect to dwellings with a building entrance on an acces- 
sible route: 

(a) The public use and common use portions of such dwellings are 
readily accessible to and usable by disabled persons; 

(6b) All the doors designed to allow passage into and within all 
premises within such dwellings are sufficiently wide to allow passage 
by disabled persons in wheelchairs; and 

(c) All premises within such dwellings contain the following fea- 
tures of adaptive design: 

(1) An accessible route into and through the dwelling; 
(2) Light switches, electrical outlets, thermostats and other en- 
vironmental controls in accessible locations; 
(3) Reinforcements in bathroom walls to allow later installation 
of grab bars; and 
(4) Usable kitchens and bathrooms, such that an individual in a 
wheelchair can maneuver about the space. 

(3) Compliance with the appropriate requirements of the American Na- 
tional Standard for buildings and facilities providing accessibility and 
usability for physically disabled people (commonly cited as “ANSI A117.1”) 
suffices to satisfy the requirements of subdivision (b)(2)(C)(ii). 

(4) As used in this subsection (b), “covered multifamily dwellings” means: 

(A) Buildings consisting of four (4) or more units if such buildings have 
one (1) or more elevators; and 

(B) Ground floor units in other buildings consisting of four (4) or more 
units. 

(5) Nothing in this subsection (b) requires that a dwelling be made 
available to an individual whose tenancy would constitute a direct threat to 
the health or safety of other individuals or whose tenancy would result in 
substantial physical damage to the property of others. 

(c) It is a discriminatory practice for a person in the business of insuring 
against hazards to refuse to enter into, or discriminate in the terms, condi- 
tions, or privileges of, a contract of insurance against hazards to a housing 
accommodation or real property because of the race, color, creed, religion, sex 
or national origin of the person owning, or residing in or near the housing 
accommodations or real property. 

(d) Itis a discriminatory practice for a person to coerce, intimidate, threaten 
or interfere with any person in the exercise or enjoyment of, or on account of 
such person’s having exercised or enjoyed, or on account of such person’s 
having aided or encouraged any other person in the exercise or enjoyment of, 
any right granted or protected by this chapter. 
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(e) This section may also be enforced by appropriate civil action. 


History. 

Acts 1984, ch. 1007, § 4; T.C.A., § 4-21-127; 
Acts 1990, ch. 9387, §§ 2, 3; 1992, ch. 1027, 
§§ 10, 11; 2008, ch. 706, §§ 1, 2. 


Law Reviews. 

The Sins of Innocence in Standing Doctrine, 
68 Vand. L. Rev. 297 (2015). 

Affirmatively Furthering Neighborhood 
Choice: Vacant Property Strategies and Fair 
Housing, 46 U. Mem. L. Rev. 1009 (2016). 


Attorney General Opinions. 
Manager’s refusal to lease upstairs apart- 
ments to families with children violates law, 


OAG 94-1385, 1994 Tenn. AG LEXIS 163 
(11/21/94). 

Applicability of subsection (d) to persons not 
involved in real estate transactions, OAG 99- 
046, 1999 Tenn. AG LEXIS 53 (3/1/99). 

Effect of public advertisement on owner’s 
exemption from prohibitions, OAG 99-046, 
1999 Tenn. AG LEXIS 58 (3/1/99). 

Limitations on political contributions by ma- 
jor lottery contractors, OAG 03-055, 2003 Tenn. 
AG LEXIS 72 (4/30/03). 

Enforcement of municipal ordinance in state 
court, OAG 03-061, 2003 Tenn. AG LEXIS 77 
(5/07/03). 


NOTES TO DECISIONS 


Analysis 


1. Applicability. 
2. Commercial Leases. 
3. Advertising. 


1. Applicability. 

Residents of a mobile home park stated a 
national origin discrimination claim based on 
alleged mistreatment that occurred after the 
residents obtained housing, as the phrase “in 
connection therewith” protected against dis- 
crimination in the provision of services or fa- 
cilities in connection with a dwelling, not just 
the sale or rental of a dwelling. Guevara v. Umh 
Props., — F. Supp. 2d —, 2014 U.S. Dist. LEXIS 
154394 (W.D. Tenn. Oct. 29, 2014). 


2. Commercial Leases. 
The Tennessee Human Rights Act (THRA), 


compiled in T.C.A. § 4-21-101 et seq., plainly 
prohibits discrimination with regard to housing 
accommodations or real property; a commercial 
lease clearly falls within the definition of “real 
property.” Woods v. Herman Walldorf & Co., 26 
S.W.3d 868, 1999 Tenn. App. LEXIS 18 (Tenn. 
Ct. App. 1999). 


3. Advertising. 

Hispanic residents of mobile home park 
stated a claim by alleging that the park owners 
and managers advertised only in Spanish lan- 
guage media and thereby excluded African- 
Americans. Guevara v. Umh Props., — F. Supp. 
2d —, 2014 U.S. Dist. LEXIS 154394 (W.D. 
Tenn. Oct. 29, 2014). 


4-21-602. Exemption from housing provisions. 


(a) Nothing in § 4-21-601 shall apply to: 
(1) The rental of housing accommodations in a building that contains 


housing accommodations for not more than two (2) families living indepen- 
dently of each other, if the owner or a member of the owner’s family resides 
in one (1) of the housing accommodations; 

(2) The rental of one (1) room or one (1) rooming unit in a housing 
accommodation by an individual if such individual or a member of such 
individual’s family resides therein, or, as regards to sex, rooms or rental 
units where the tenants would be required to share a common bath; 

(3) A religious organization, association, or society, or any nonprofit 
institution or organization operated, supervised or controlled by or in 
conjunction with a religious organization, association, or society, that limits 
the sale, rental or occupancy of dwellings that it owns or operates for other 
than a commercial purpose to persons of the same religion, or that gives 
preference to such persons, unless membership in such religion is restricted 
on account of race, color, or national origin; or 

(4) As regards to sex, the rental of housing accommodations of single-sex 
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dormitory rental properties, including, but not limited to, those dormitories 

operated by higher educational institutions. 

(b) Nothing in this chapter shall require a real estate operator to negotiate 
with any individual who has not shown evidence of financial ability to 
consummate the purchase or rental of a housing accommodation. 

(c) Nothing in subsection (a) shall prohibit the use of attorneys, escrow 
agents, abstractors, title companies and other such professional assistance as 
necessary to perfect or transfer the title. 

(d)(1) Nothing in this part limits the applicability of any reasonable local, 

state or federal restrictions regarding the maximum number of occupants 

permitted to occupy a dwelling. Nor does any provision in this part regarding 
familial status apply with respect to dwellings provided under any state or 
federal program specifically designed and operated to assist elderly persons, 
as defined in the state or federal program, or to housing for older persons. 

(2) As used in this subsection (d), “housing for older persons” means 
housing communities consisting of dwellings: 

(A)G) Intended for, and at least ninety percent (90%) occupied by, at 
least one (1) person fifty-five (55) years of age or older per unit; 

(ii) Providing significant facilities and services specifically designed 
to meet the physical or social needs of such persons; and 

(iii) Publishing and adhering to policies and procedures that demon- 
strate an intent by the owner or manager to provide housing for persons 
fifty-five (55) years of age or older; 
(B) Intended for and occupied solely by persons sixty-two (62) years of 

age or older. 

(3) Nothing in this part prohibits conduct against a person because such 
person has been convicted by any court of competent jurisdiction of the 
illegal manufacture or distribution of a controlled substance as defined in 
§ 102 of the Controlled Substances Act (21 U.S.C. § 802), or controlled 
substance or controlled substance analogue, as defined in the Tennessee 
Drug Control Act, compiled in title 39, chapter 17, part 4. 


History. Attorney General Opinions. 

Acts 1984, ch. 1007, § 5; T.C.A., § 4-21-128; Effect of public advertisement on owner’s 
Acts 1990, ch. 937, § 4; 1992, ch. 1027, §§ 12- exemption from prohibitions, OAG 99-046, 
15; 2012, ch. 848, § 3. 1999 Tenn. AG LEXIS 58 (3/1/99). 


4-21-603. Blockbusting. 


It is a discriminatory practice for a real estate operator, a real estate broker, 
a real estate salesperson, a financial institution, an employee of any of these, 
or any other person, for the purpose of inducing a real estate transaction from 
which such person may benefit financially to: 

(1) Represent that a change has occurred or will or may occur in the 
composition with respect to race, color, creed, religion, sex, disability, 
familial status or national origin of the owners or occupants in the block, 
neighborhood or area in which the real property is located; or 

(2) Represent that this change will or may result in the lowering of 
property values, an increase in criminal or antisocial behavior, or a decline 
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in the quality of schools in the block, neighborhood or area in which the real 
property is located. 


History. 
Acts 1984, ch. 1007, § 6; T.C.A., § 4-21-129; 
Acts 1992, ch. 1027, § 16; 2008, ch. 706, § 1. 


4-21-604. Restrictive covenants and conditions. 


(a) Every provision in an oral agreement or a written instrument relating to 
real property that purports to forbid or restrict the conveyance, encumbrance, 
occupancy or lease thereof to individuals of a specified race, color, creed, 
religion, sex or national origin is void. 

(b) Every condition, restriction or prohibition, including a right of entry or 
possibility of reverter, that directly or indirectly limits the use or occupancy of 
real property on the basis of race, color, creed, religion, sex or national origin 
is void, except a limitation of use on the basis of religion of real property held 
by a religious institution or organization or by a religious or charitable 
organization operated, supervised, or controlled by a religious institution or 
organization, and used for religious or charitable purposes. 

(c) It is a discriminatory practice to insert in a written instrument relating 
to real property a provision that is void under this section or to honor or 
attempt to honor such a provision in the chain of title. 


History. 
Acts 1984, ch. 1007, § 7; T.C.A., § 4-21-1380. 


4-21-605. Agency no defense in proceeding. 


It shall be no defense to a violation of this chapter by a real estate operator, 
real estate broker, real estate salesperson, financial institution, or other 
person subject to this chapter that the violation was requested, sought or 
otherwise procured by a person not subject to this chapter. 


History. 
Acts 1984, ch. 1007, § 8; T.C.A., § 4-21-1381. 


4-21-606. Residential real estate-related transactions. 


(a) It is an unlawful practice for any person or other entity whose business 
includes engaging in residential real estate-related transactions to discrimi- 
nate against any person in making available such transaction, or in the terms 
and conditions of such transaction, because of race, color, creed, religion, sex, 
disability, familial status or national origin. 

(b) As used in this section, “residential real estate-related transaction” 
means: 

(1) The making or purchasing of loans or providing financial assistance: 
(A) For purchasing, constructing, improving, repairing, or maintaining 
a dwelling; 
(B) Where the security is residential real estate; or 
(2) The selling, brokering, or appraising of residential real estate. 
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History. 
Acts 1984, ch. 1007, § 9; T.C.A., § 4-21-132; 
Acts 1992, ch. 1027, § 17; 2008, ch. 706, § 1. 


4-21-607. Violations by real estate brokers or salespersons — Notice to 
real estate commission. 


Where a real estate broker or a real estate salesperson has failed to comply 
with any order issued by the commission or has been found to have committed 
a discriminatory housing practice in violation of § 4-21-601 or § 4-21-603, the 
commission shall notify in writing the real estate commission of the failure to 


comply or the violation. 


History. 
Acts 1984, ch. 1007, § 10; T.C.A., § 4-21-1338. 


PART 7 
MALICIOUS HARASSMENT 


4-21-701. Creation of civil action — Damages. 


(a) There is hereby created a civil cause of action for malicious harassment. 
(b) A person may be liable to the victim of malicious harassment for both 
special and general damages, including, but not limited to, damages for 
emotional distress, reasonable attorney’s fees and costs, and punitive dam- 


ages. 


History. 
Acts 1990, ch. 908, § 1; 1996, ch. 675, § 8. 


Cross-References. 

Harassment, § 39-17-308. 

Instruction to raise awareness and prevent 
hate crimes and sexual offenses, § 49-7-137. 


Textbooks. 

Tennessee Jurisprudence. 6A Tenn. Juris., 
Constitutional Law, § 71; 23 Tenn. Juris., 
Threats, § 2. 


Attorney General Opinions. 

When this section is read in context and as it 
relates to T.C.A. § 39-17-3009, an individual 
would not have a cause of action for malicious 
harassment under this section unless the per- 
son alleging malicious harassment claimed 
that it occurred because of her race, color, 
ancestry, religion or national origin, OAG 04- 
129, 2004 Tenn. AG LEXIS 137 (8/11/04). 


NOTES TO DECISIONS 


Analysis 


1. Application and Scope. 
2. Jurisdiction. 
3. Elements. 


1. Application and Scope. 

A claim by plaintiff employee alleging age 
discrimination and retaliation, even assuming 
that defendant employer’s alleged treatment of 
plaintiff was intended to intimidate her be- 
cause she exercised her statutory rights, did 
not state a cause of action since T.C.A. § 39-17- 
309 does not mention age in its declaration of 
rights, and defendant’s conduct did not amount 
to injury, a threat of injury or coercion within 


the meaning thereof. Young v. State Farm Mut. 
Auto. Ins. Co., 868 F. Supp. 937, 1994 U.S. Dist. 
LEXIS 19740 (W.D. Tenn. 1994). 

Complaint of former employee in a wrongful 
termination action that she was subjected to 
“various forms and degrees of discrimination 
and harassment by the Executive Director and 
other employees” did not set forth with suffi- 
cient specificity acts constituting “malicious” 
harassment. Johnson v. South Cent. Human 
Resource Agency, 926 S.W.2d 951, 1996 Tenn. 
App. LEXIS 42 (Tenn. Ct. App. 1996). 

The use of T.C.A. § 4-21-701 in the context of 
employment discrimination would indeed be 
rare and in this case the plaintiffs workplace 
complaints amount to no more than arguable 
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inconveniences and are certainly not the sort of 
activities that would give rise to an action for 
malicious harassment, even under a liberal 
interpretation of T.C.A. § 4-21-701. Gann v. 
Chevron Chem. Co., 52 F. Supp. 2d 834, 1999 
U.S. Dist. LEXIS 9269 (E.D. Tenn. 1999). 

A government or a government agency may 
be held liable for the acts of its employees 
committed in the course and scope of employ- 
ment in accordance with the doctrine of respon- 
deat superior; an individual, including an em- 
ployee working for a government agency, may 
be held liable for malicious harassment. Carr v. 
Robertson County, 29 S.W.3d 466, 2000 Tenn. 
LEXIS 546 (Tenn. 2000). 

Court did not err in dismissing a malicious 
harassment claim where the court found that 
defendants had no intent to harass plaintiffs 
based on their race, color, religion, ancestry or 
national origin; rather, the trial court con- 
cluded that defendants’ actions were motivated 
by what they perceived that plaintiffs did to 
them. Levy v. Franks, 159 S.W.3d 66, 2004 
Tenn. App. LEXIS 438 (Tenn. Ct. App. 2004), 
review or rehearing denied, — S.W.3d —, 2004 
Tenn. LEXIS 1075 (Tenn. Dec. 6, 2004). 

Court did not err in dismissing a conspiracy 
to commit malicious harassment claim where 
the court found that defendants had no intent 
to harass plaintiffs based on their race, color, 
religion, ancestry or national origin; in addi- 
tion, there was no concerted action. Levy v. 
Franks, 159 S.W.3d 66, 2004 Tenn. App. LEXIS 
438 (Tenn. Ct. App. 2004), review or rehearing 
denied, — S.W.3d —, 2004 Tenn. LEXIS 1075 
(Tenn. Dec. 6, 2004). 

As a result of an automobile accident, plain- 
tiff was partially paralyzed, had a speech im- 
pediment, and difficulty talking; she claimed 
that she was harassed at work. Plaintiff failed 
to state a claim for malicious harassment under 
the Tennessee Human Rights Act, T.C.A. § 4- 
21-101 et seq; harassment based on disability 
was not covered by the statute. Oates v. Chat- 
tanooga Publ’g Co., 205 S.W.3d 418, 2006 Tenn. 
App. LEXIS 190 (Tenn. Ct. App. 2006), appeal 
denied, — S.W.3d —, 2006 Tenn. LEXIS 865 
(Tenn. Sept. 25, 2006). 


2. Jurisdiction. 

There is no express consent by Tennessee, 
either within the Tennessee Human Rights Act 
(THRA), compiled in T.C.A. § 4-21-101 et seq., 
or elsewhere, to suit in federal court for claims 
under the THRA; therefore, an action for mali- 
cious harassment against state agencies under 
the THRA could only be brought before the 
human rights commission or in chancery court. 
Boyd v. Tennessee State Univ., 848 F. Supp. 111, 
1994 U.S. Dist. LEXIS 3781 (M.D. Tenn. 1994). 
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3. Elements. 

The elements of a civil malicious harassment 
action under this section are derived from the 
criminal offense of civil rights intimidation un- 
der T.C.A. § 39-17-309 that requires not only 
that a person acted maliciously, i.e., ill-will, 
hatred or spite, but also that a person unlaw- 
fully intimidated another from the free exercise 
or enjoyment of a constitutional right by injur- 
ing or threatening to injure or coercing another 
person or by damaging, destroying or defacing 
any real or personal property of another person. 
Carr v. Robertson County, 29 S.W.3d 466, 2000 
Tenn. LEXIS 546 (Tenn. 2000). 

Trial court did not err in dismissing a benefit 
enrollee’s cause of action against state officials 
for malicious harassment because the enrollee 
did not assert a claim based on race, color, 
ancestry, religion, or national origin. Davidson 
v. Bredesen, 330 S.W.3d 876, 2009 Tenn. App. 
LEXIS 791 (Tenn. Ct. App. Nov. 23, 2009), 
rehearing denied, — S.W.3d —, 2009 Tenn. 
App. LEXIS 863 (Tenn. Ct. App. Dec. 16, 2009), 
appeal denied, — S.W.3d —, 2010 Tenn. LEXIS 
585 (Tenn. June 18, 2010). 

Trial court did not err in dismissing a wife’s 
claim against a city for malicious harassment 
under T.C.A. §§ 4-21-101 and 4-21-701 of the 
Government Tort Liability Act, because at oral 
argument of the matter, the wife conceded that 
she could not, in good faith, allege that police 
officers’ conduct was motivated by consider- 
ations of race, color, religion, ancestry or na- 
tional origin; to establish a claim for malicious 
harassment under T.C.A. § 4-21-701, the plain- 
tiff has to demonstrate conduct motivated by 
race, color, religion, ancestry or national origin. 
Bowman v. City of Memphis, 329 S.W.3d 766, 
2010 Tenn. App. LEXIS 47 (Tenn. Ct. App. Jan. 
27, 2010), appeal denied, — S.W.38d —, 2010 
Tenn. LEXIS 613 (Tenn. June 17, 2010). 

County and a county board of education were 
entitled to judgment as a matter of law with 
respect to a teacher’s harassment claim be- 
cause the teacher made no allegation that the 
teacher was harassed due to the teacher’s race, 
color, ancestry, religion, or national origin. 
Blair v. Rutherford County Bd. of Educ., — 
S.W.3d —, 2013 Tenn. App. LEXIS 471 (Tenn. 
Ct. App. July 19, 2013), appeal denied, — 
S.W.3d —, 2013 Tenn. LEXIS 913 (Tenn. Nov. 
13, 2013), cert. denied, 188 L. Ed. 2d 758, 1348S. 
Ct. 1797, 572 U.S. 1047, 2014 U.S. LEXIS 2452 
(U.S. 2014). 

Arrestee’s claim against law enforcement for 
malicious harassment failed to state a claim 
because he did not not contend that their ac- 
tions were based on his race, color, ancestry, 
religion or national origin. Carnett v. WBBJ- 
TV, — F. Supp. 2d —, 2015 U.S. Dist. LEXIS 
177822 (W.D. Tenn. Sept. 25, 2015). 
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4-21-702. Alternative remedies preserved. 


The remedy for malicious harassment provided in this part shall be in 
addition to, and shall not preclude victims from seeking, other remedies, 
criminal or civil, otherwise available under the law. 


History. 
Acts 1990, ch. 908, § 1. 


Cross-References. 
Civil rights intimidation, § 39-17-309. 
Harassment, § 39-17-308. 


PART 8 
CIVIL RIGHTS ACT OF 1990 


4-21-801. Short title. 
This part shall be known and may be cited as the “Civil Rights Act of 1990.” 


History. 
Acts 1990, ch. 1053, § 1. 


Textbooks. 
Tennessee Jurisprudence. 6A Tenn. Juris., 
Constitutional Law, § 71. 


4-21-802. State activities and expenditures prohibited. 


(a) No state official, employee or agency shall sponsor or organize a meeting 
or other activity, the purpose of which is related to state business, including 
any athletic competition, in an establishment or facility that does not afford 
full membership rights and privileges to a person because of sex, race, creed, 
color, religion, ancestry, national origin or disability. 

(b) No state funds shall be expended in connection with a meeting or other 
activity held at an establishment or facility that does not afford full member- 
ship rights and privileges to a person because of sex, race, creed, color, religion, 
ancestry, national origin or disability. 

(c) No state official, employee or agent shall be reimbursed for dues or other 
expenses incurred at an establishment or facility that does not afford full 
membership rights and privileges to a person because of sex, race, creed, color, 
religion, ancestry, national origin or disability. 

(d) This section shall not apply to state officials, employees or agents acting 
in the course of ongoing law enforcement, code enforcement or other required 
investigations and inspections. 

(e) For the purposes of this section, a “public official” is a person who holds 
an elected or appointed position in state government. 


History. defensible from a facial constitutional chal- 
Acts 1990, ch. 1053, § 2. lenge. OAG 13-20, 2013 Tenn. AG LEXIS 20 


Attorney General Opinions. (8/13/13). 


T.C.A. §§ 4-21-802(a) and 4-21-803(a) are 
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4-21-803. Commercial agreements with the state — Prohibition — 
Required statement. 


(a) No state official, employee or agent shall enter into a commercial 
agreement on behalf of the state with a club that denies to a person entry, use 
of facilities or membership, or unreasonably prevents the full enjoyment of 
such club on the basis of sex, race, creed, color, religion, ancestry, national 
origin or disability. 

(b) Prior to entering into a commercial agreement with the state, a club 
must file a statement, verified by the president or chief executive officer of the 
club, that it does not deny a person entry, use of facilities or membership or 
unreasonably prevent the full enjoyment of such club on the basis of sex, race, 
creed, color, religion, ancestry, national origin or disability. 


History. Attorney General Opinions. 
Acts 1990, ch. 10538, § 3. T.C.A. §§ 4-21-802(a) and 4-21-803(a) are 
defensible from a facial constitutional chal- 


Law Reviews. 
Jurisdiction, Venue and “Localized Actions” aah sae 13-20, 2013 Tenn. AG’ LEXIS! 20 


in Tennessee (June F. Entman), 39 No. 4 Tenn. 
B.J. 33 (2003). 


4-21-804. Higher education adjunct organizations — Provision of dis- 
criminatory club membership prohibited. 


No adjunct organization, including, but not limited to, booster groups, of a 
state university, community college or institution of higher learning shall enter 
into a contract on behalf of, or purchase membership for, an employee of such 
university, college or institution of higher learning to a club that denies to a 
person entry, use of facilities or membership, or unreasonably prevents the full 
enjoyment of such club on the basis of sex, race, creed, color, religion, ancestry, 
national origin or disability. 


History. 
Acts 1990, ch. 1053, § 4. 


4-21-805. Enforcement. 


(a)(1) The state of Tennessee or a person who is discriminated against in 
violation of this part may enforce this part by means of a civil action. 

(2) A person found to violate any of this part is liable for the actual 
damages caused by such violation and such other amount as may be 
determined by ajury or a court sitting without a jury, but in no case less than 
two hundred fifty dollars ($250), plus, in addition thereto, reasonable 
attorney’s fees and court costs as may be determined by the court. 

(b)(1) A person who commits an act or engages in any pattern and practice 
of discrimination in violation of this part may be enjoined therefrom by a 
court of competent jurisdiction. 

(2) An action for injunction under this subsection (b) may be brought by a 
person who is discriminated against in violation of this part by the state, or 
by a person or entity that will fairly and adequately represent the interests 
of the protected class. 

(c) Nothing in this part shall preclude any person from seeking any other 
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remedies, penalties or procedures provided by law. No criminal penalties shall 


attach for a violation of this part. 


History. 
Acts 1990, ch. 1053, § 5. 


4-21-806. Exemption — Religious organizations. 


(a) Nothing in this part shall be construed to prohibit a religious organiza- 
tion or any organization operating solely for religious, charitable, educational 
or social welfare purposes from restricting membership or facilities to persons 
of the same religious faith, where necessary to promote the religious principles 
under which it was established and is currently maintained. 

(b) This exemption applies only to organizations whose primary purpose is 
to serve members of a particular religion. 


History. 
Acts 1990, ch. 1053, § 6. 


PART 9 
TITLE VI IMPLEMENTATION PLANS 


4-21-901. Development of plan — Annual reports. 


Each state governmental entity subject to the requirements of Title VI of the 
Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.), and regulations promul- 
gated pursuant thereto, shall develop a Title VI implementation plan with 
participation by protected beneficiaries as may be required by such law or 
regulations. To the extent applicable, such plan shall include Title VI imple- 
mentation plans of any subrecipients of federal funds through the state entity. 
Each such state governmental entity shall submit annual Title VI compliance 
reports and implementation plan updates to the human rights commission 
pursuant to § 4-21-2083. 


History. 
Acts 1993, ch. 502, § 1; 2007, ch. 97, § 1; 
2010, ch. 765, § 1. 


Compiler’s Notes. 

For an Order establishing the Tennessee 
Title VI Compliance Commission, see Execu- 
tive Order No. 34 (August 9, 2002). 


Attorney General Opinions. 

Title VI implementation plans are to be sub- 
mitted to the department of audit, and not the 
human rights commission, OAG 00-107, 2000 
Tenn. AG LEXIS 109 (6/12/00). 


4-21-902. Federal funding. 


The Title VI compliance commission is nei- 
ther authorized nor required to make rules for 
the administration and handling of allegations 
of noncompliance with Title VI, OAG 03-161, 
2003 Tenn. AG LEXIS 1783 (12/10/03). 

It is permissible for the Title VI compliance 
commission to operate under applicable rules of 
the Tennessee human rights commission for the 
administration and handling of allegations of 
noncompliance with Title VI, OAG 03-161, 2003 
Tenn. AG LEXIS 173 (12/10/03). 


It is the legislative intent that any increased costs incurred by state entities 
as a result of this section shall, to the extent legally available, be paid from 


federal funds available therefor. 


4-21-903 


History. 
Acts 1993, ch. 502, § 1. 


Attorney General Opinions. 
Tennessee human rights commission — Au- 


4-21-903. [Reserved.| 
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thority to investigate “improper administration 
of justice,” OAG 99-192, 1999 Tenn. AG LEXIS 
206 (9/28/99). 


4-21-904. Discrimination by funded programs prohibited. 


It is a discriminatory practice for any state agency receiving federal funds 
making it subject to Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d 
et seq.), or for any person receiving such federal funds from a state agency, to 
exclude a person from participation in, deny benefits to a person, or to subject 
a person to discrimination under any program or activity receiving such funds, 


on the basis of race, color, or national origin. 


History. 
Acts 1995, ch. 381, § 1. 


Compiler’s Notes. 

Title VI of the Civil Rights Act of 1964, 
referred to in this section, is compiled in 42 
U.S.C. § 2000d et seq. 


Attorney General Opinions. 

The human rights commission has authority 
to process complaints alleging violations of 
T.C.A. § 4-21-904 against state agencies or 
persons receiving federal funds from a state 
agency; thus, local government entities, educa- 
tional institutions, private for profit and non- 
profit corporations can only be included in spe- 
cific instances where they are considered 
persons receiving such federal funds from a 
state agency, OAG 00-107, 2000 Tenn. AG 


The human rights commission has no direct 
authority to monitor recipients and subrecipi- 
ents of federally funded programs and activi- 
ties for compliance with the statute, except to 
the extent that it is implicit in the commission’s 
authority, OAG 00-107, 2000 Tenn. AG LEXIS 
109 (6/12/00). 

The human rights commission has authority 
to process complaints alleging violations of 
T.C.A.§ 4-21-904, which includes the authority 
to investigate such complaints under T.C.A. 
§ 4-21-302; the commission is also authorized 
to review complaints filed with state agencies 
under T.C.A. § 4-21-905 to determine whether 
Title VI of the Federal Civil Rights Act of 1964, 
42 U.S.C. § 2000d et seq., is applicable, OAG 
00-107, 2000 Tenn. AG LEXIS 109 (6/12/00). 


LEXIS 109 (6/12/00). 


4-21-905. Filing a complaint. 


(a) Any person claiming to be aggrieved by a discriminatory practice under 
this part may file a complaint with the state department, agency or entity 
receiving the funds within one hundred eighty (180) days of the occurrence of 
the alleged discriminatory act. Any such complaint filed with a state depart- 
ment, agency or entity is subject to review by the Title VI compliance 
commission for applicability under Title VI of the Civil Rights Act of 1964 (42 
U.S.C. § 2000d et seq.). 

(b) Any person claiming to be aggrieved by a discriminatory practice under 
this part may also file a complaint with the Title VI compliance commission, in 
the same manner established in § 4-21-302, for other discriminatory practices. 
If such a complaint is filed with the Title VI compliance commission pursuant 
to this section, then the commission shall exercise the same powers and shall 
observe the same procedures as are set forth in part 3 of this chapter for the 
human rights commission when complaints of other discriminatory practices 
are filed with the commission pursuant to § 4-21-302. 
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History. 
Acts 1995, ch. 381, § 1; 2003, ch. 218, § 1. 


Attorney General Opinions. 

The human rights commission has authority 
to process complaints alleging violations of 
T.C.A. § 4-21-904, which includes the authority 
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§ 4-21-302; the commission is also authorized 
to review complaints filed with state agencies 
under T.C.A. § 4-21-905 to determine whether 
Title VI of the Federal Civil Rights Act of 1964, 
42 U.S.C. § 2000d et seq., is applicable, OAG 
00-107, 2000 Tenn. AG LEXIS 109 (6/12/00). 


to investigate such complaints under T.C.A. 


PART 10 
TENNESSEE ANTI-SLAPP ACT OF 1997 


4-21-1001. Short title. 


This part shall be known and may be cited as the “Tennessee Anti-Slapp Act 
of 1997.” 


History. 
Acts 1997, ch. 4038, § 1. 


4-21-1002. Legislative intent and findings. 


(a) It is the intent of the general assembly to provide protection for 
individuals who make good faith reports of wrongdoing to appropriate govern- 
mental bodies. Information provided by citizens concerning potential misdeeds 
is vital to effective law enforcement and the efficient operation of government. 

(b) The general assembly finds that the threat of a civil action for damages 
in the form of a “strategic lawsuit against political participation” (SLAPP), and 
the possibility of considerable legal costs, can act as a deterrent to citizens who 
wish to report information to federal, state, or local agencies. SLAPP suits can 
effectively punish concerned citizens for exercising the constitutional right to 
speak and petition the government for redress of grievances. 


History. 
Acts 1997, ch. 4038, § 2. 


4-21-1003. Immunity from SLAPP suits — Exceptions — Costs. 


(a) Any person who in furtherance of such person’s right of free speech or 
petition under the Tennessee or United States Constitution in connection with 
a public or governmental issue communicates information regarding another 
person or entity to any agency of the federal, state or local government 
regarding a matter of concern to that agency shall be immune from civil 
liability on claims based upon the communication to the agency. 

(b) The immunity conferred by this section shall not attach if the person 
communicating such information: 

(1) Knew the information to be false; 

(2) Communicated information in reckless disregard of its falsity; or 

(3) Acted negligently in failing to ascertain the falsity of the information 
if such information pertains to a person or entity other than a public figure. 

(c) A person prevailing upon the defense of immunity provided for in this 
section shall be entitled to recover costs and reasonable attorneys’ fees 
incurred in establishing the defense. 
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History. 
Acts 1997, ch. 403, § 3. 


4-21-1004. Intervention by agency or attorney general and reporter. 


(a) In order to protect the free flow of information from citizens to their 
government, an agency receiving a complaint or information under § 4-21- 
1003 may intervene and defend against any suit precipitated by the commu- 
nication to the agency. In the event that a local government agency does not 
intervene in and defend against a suit arising from any communication 
protected under this part, the office of the attorney general and reporter may 
intervene in and defend against the suit. 

(b) An agency prevailing upon the defense of immunity provided for in 
§ 4-21-1003 shall be entitled to recover costs and reasonable attorneys’ fees 
incurred in establishing the defense. If the agency fails to establish such 
defense, the party bringing such action shall be entitled to recover from the 
agency costs and reasonable attorneys’ fees incurred in proving the defense 
inapplicable or invalid. 


History. 
Acts 1997, ch. 403, § 4. 


CHAPTER 22 
STATE OWNED MOTOR VEHICLE FLEETS 


Section 
4-22-101. Plans to reduce use of petroleum products. 
4-22-102. Modified vehicles. 


4-22-101. Plans to reduce use of petroleum products. 


(a) All state agencies, universities, and community colleges that have state 
owned motor vehicle fleets consisting of more than ten (10) motor vehicles shall 
develop and implement plans to increase the state’s use of alternative fuels, 
synthetic lubricants, and energy-efficient motor vehicle or low-emission ve- 
hicles. Each entity’s plan shall have a goal of reducing or displacing at least 
twenty percent (20%) of the current petroleum products consumed by each 
entity's motor vehicle fleet by January 1, 2015. All entities shall initiate plan 
implementation by January 1, 2014. 

(b) Reductions may be met by displacing the use of petroleum or oils 
through the use of biodiesel, ethanol, synthetic oils or lubricants, or other 
alternative fuels; the use of hybrid electric vehicles, natural gas vehicles, 
propane vehicles or other energy-efficient motor vehicle or low-emission 
vehicles; or additional methods that reduce harmful emissions as may be 
approved by the department of general services, thereby reducing the amount 
of harmful emissions. 

(c) No plan shall impede mission fulfillment of the entity and every plan 
shall allow for changes in vehicle usage and total miles driven and provide 
exceptions for technological or budgetary limitations and emergencies. Tech- 
nological exceptions may include, but not be limited to, that the entity’s 
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vehicles will be operating primarily in an area in which there is no refueling 
station established for alternative fuels. 


(d) For purposes of this section: 


(1) “Energy-efficient motor vehicle” means a passenger motor vehicle that 


1S: 


(A) An alternative fuel vehicle as defined by the Energy Policy Act of 


1992 (P.L. 102-486); 


(B) A flexible fuel vehicle (FFV) utilizing ethanol, biodiesel, or any other 
commercially available alternative fuel approved by the United States 


department of energy; 


(C) A hybrid-electric vehicle (HEV); 
(D) A compact fuel-efficient vehicle, defined as a vehicle powered by 


unleaded gasoline that has a United States EPA estimated highway 
gasoline mileage rating of at least twenty-five miles per gallon (25 mpg) or 
greater for the model year purchased; 


(E) An electric vehicle (EV); 


(F) A vehicle powered by natural gas or propane; or 

(G) A vehicle powered by ultra low sulfur diesel fuel that meets Bin 5, 
Tier II emission standards mandated by the EPA and that has an EPA 
estimated highway mileage rating of at least thirty miles per gallon (30 
mpg) or greater for the model year purchased; and 
(2) “Motor vehicle” means a self-propelled vehicle licensed for highway 


use. 


History. 
Acts 2007, ch. 489, § 1; 2013, ch. 228, §§ 1, 2; 
2013, ch. 423, §§ 3, 6; 2014, ch. 591, 8§ 3, 4. 


Compiler’s Notes. 
Acts 2018, ch. 423, § 1 provided that the act, 
which amended this section, shall be known 


4-22-102. Modified vehicles. 


and may be cited as the “Energy Independence 
Act of 2013.” 

For the Preamble to the act concerning alter- 
native fuel vehicles and fueling infrastructure, 
please refer to Acts 2013, ch. 423. 


If an entity has, as part of the entity’s motor vehicle fleet, motor vehicles that 
have been modified from the vehicles’ original construction for an educational, 
emergency services, or public safety use or motor vehicles that are used for 
emergency services or law enforcement purposes, then the entity shall provide 
for a reduction or displacement of at least ten percent (10%) of the current 
petroleum products consumed by those motor vehicles in the entity’s reduction 


and displacement plan. 


History. 
Acts 2007, ch. 489, § 2. 


CHAPTER 23 
EXECUTIVE RESIDENCE PRESERVATION 


Part 1. Tennessee Residence Foundation 


Section 


4-23-101. Board of directors — Creation of foundation. 
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Part 2. Tennessee Residence Commission Act of 2010 


Section 

4-23-201. Short title. 

4-23-202. Creation — Membership — Chair — Compensation and reimbursement — Policy — 
regarding conflicts of interest. 

4-23-203. Powers and duties. 

4-23-204. Staffing — Contracting for services of experts and specialists. 


PART 1 
TENNESSEE RESIDENCE FOUNDATION 


4-23-101. Board of directors — Creation of foundation. 


(a) The Tennessee residence foundation shall exercise its powers through a 
board of directors composed of seven (7) members as provided by this section. 
The spouse of the governor or the governor’s designee, if the governor is not 
married, shall serve on the board of directors. Three (3) additional members, 
one (1) from each grand division, shall be appointed to the board by the 
governor. The chair of the Tennessee state museum foundation board shall 
serve on the board of directors for the Tennessee residence foundation. Two (2) 
additional members, selected by the governor from the membership of the 
Tennessee state museum foundation board, shall be appointed by the Tennes- 
see state museum foundation board to serve on the board for the Tennessee 
residence foundation. In the event the Tennessee state museum foundation 
ceases to exist, its appointees shall be filled by appointments made by the 
governor. The members of the board for the Tennessee residence foundation 
shall receive no compensation for their service, but shall be entitled to 
reimbursement for reasonable travel expenses incurred in the performance of 
official duties. All reimbursement for travel expenses shall be in accordance 
with the comprehensive travel regulations as promulgated by the department 
of finance and administration and approved by the attorney general and 
reporter. 

(b) The term for any member of the board appointed or selected by the 
governor shall be coterminous with the term of office of such governor, except 
that any member may be reappointed. Each director shall serve until a 
successor is appointed. If a vacancy occurs on the board, it shall be filled by the 
governor in accordance with this chapter. 

(c) The board of directors shall designate one (1) director to serve as 
president for a one-year term. The board shall also elect to a one-year term of 
office a vice president and a secretary and such other officers as it deems 
necessary to perform the business of the foundation. 

(d) The board of directors, established in this chapter and acting on behalf 
of the foundation, is hereby authorized and empowered to expend for the 
purposes of this chapter any funds appropriated, received by or allocated to the 
foundation. 

(e) The foundation established pursuant to chapter 443 of the Public Acts of 
1974, shall no longer have any duties or responsibilities with regard to the 
executive residence. 

(f) The board of directors created under this section shall prepare, consis- 
tent with the terms of this section, the appropriate documents to create a 
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foundation and file the same with the proper state and federal agencies. In 
addition, such board shall prepare bylaws consistent with the terms of this 
section. 

(g) In addition to any other powers conferred by this part, the Tennessee 
residence foundation created in this section is authorized to raise and spend 


funds for the renovation, restoration, reconstruction, expansion and upkeep of 


the executive residence. 


History. 
Acts 1974, ch. 448, § 3; T.C.A., § 4-2308; 
Acts 1999, ch. 212, § 1; 2004, ch. 548, § 1; 


2005, ch. 267, §§ 1, 2; T.C.A. § 4-23-103. 


Code Commission Notes. Former §§ 4-3- 
101 and 4-3-102 (Acts 1974, ch. 443, §§ 1,2; 
T.C.A. §§ 4-2301, 4-2302), concerning the Ten- 
nessee Executive Residence Preservation Foun- 
dation and its powers, placement of articles and 
approval of the governor, were deemed obsolete 
and were deleted by the code commission in 
2005. 

This section was renumbered from § 4-23- 
103 to § 4-23-101 by the authority of the Code 


Compiler’s Notes. 
Acts 1974, ch. 448, referred to in this section, 


was codified as former §§ 4-23-101 and 4-23- 


102 and § 4-23-103. Former §§ 4-23-101 and 
4-23- 102 were deleted by the code commission 
as obsolete in 2005 and former § 4-23-103 was 
renumbered as this section § 4-23-101 in 2021. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


Attorney General Opinions. 

Tennessee executive residence preservation 
foundation. OAG 11-41, 2011 Tenn. AG LEXIS 
43 (5/5/11). 


Commission in 2021. 


PART 2 
TENNESSEE RESIDENCE COMMISSION ACT OF 2010 


4-23-201. Short title. 


This part shall be known and may be cited as the “Tennessee Residence 
Commission Act of 2010.” 


History. 
Acts 2010, ch. 1111, § 2. 


4- 23-202. Creation — Membership — Chair — Compensation and 
reimbursement — Policy regarding conflicts of interest. 


(a)(1) There is hereby created the Tennessee residence commission, which 
shall be composed of six (6) voting, ex officio members, as follows: the 
governor, the first spouse, the commissioner of general services, the state 
architect, the chair of the Tennessee historical commission and the executive 
director of the Tennessee state museum, or their respective designees. 

(2): The commission membership shall also include four (4) private citi- 
zens appointed by the governor to staggered terms of four (4) years. One (1) 
member shall serve an initial term of one (1) year, one (1) member shall serve 
an initial term of two (2) years, one (1) member shall serve an initial term of 
three (3) years, and one (1) member shall serve an initial term of four (4) 
years. All citizen members shall be voting members of the commission. In 
appointing private citizens to serve on the Tennessee residence commission, 
the governor shall strive to ensure that at least one (1) such citizen serving 
on the commission is sixty (60) years of age or older, that at least one (1) such 
citizen serving on the commission is a member of a racial minority, and that 
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at least one (1) such citizen is a resident of the City of Oak Hill. In addition 
to all other requirements for membership on the commission, all persons 
appointed or otherwise named to serve as members of the commission shall 
be residents of this state. 


(b) The governor shall appoint a chair from among the full membership of 


the commission. 


(c) All members shall serve without compensation, but shall be eligible for 
reimbursement for travel expenses in accordance with the comprehensive 
travel regulations as promulgated by the department of finance and adminis- 
tration and approved by the attorney general and reporter. 


(d)(1) The commission shall adopt and implement a policy related to 
conflicts of interest, to ensure that all members avoid any situation that 
creates an actual or perceived conflict of interest related to the work of the 
commission. Such policy related to conflicts of interest shall be implemented 
within six (6) months of the final appointment of a member to the 
commission. 

(2) The commission shall adopt and implement a policy of ethical consid- 
erations to ensure all members operate in a manner that is free from actual 
or perceived inappropriate actions. Such policy of ethical considerations 
shall be implemented within six (6) months of the final appointment of a 
member to the commission. 

(e) Six (6) members of the commission shall constitute a quorum. 


History. 
Acts 2010, ch. 1111, § 3. 


Code Commission Note. Former subsection 
(f) concerning the termination of the Tennessee 
residence commission on June 30, 2012, has 
been deleted as obsolete by the Code Commis- 


4-23-203. Powers and duties. 


sion in 2015, due to the extension of the com- 
mission. 


Compiler’s Notes. 

The Tennessee residence commission, cre- 
ated by this section, shall terminate effective 
June 30, 2022. See §§ 4-29-112, 4-29-2438. 


(a) The Tennessee residence commission shall have the following powers 


and duties: 


(1) Formulate and develop a plenary master plan and program for the 
adaptive restoration and preservation of the Tennessee residence, including 
the building and contiguous grounds; 

(2) Consistent with the master plan required in subdivision (a)(1), estab- 
lish policies governing any improvements, alterations, repairs, replace- 
ments, or reconstruction of the residence, its appurtenant buildings, and its 
grounds, including furniture and fixtures; 

(3) Establish rules and policies governing the acquisition of furniture and 
fixtures, including, but not limited to, carpets, rugs, paintings, draperies, 
and objects of art, for the public quarters of the residence; 

(4) Establish rules and policies to ensure that the private quarters of the 
executive residence are maintained appropriately; 

(5) Establish rules and policies governing maintenance of the Tennessee 
residence; and 

(6) Establish rules and policies governing the use of the Tennessee 
residence for any nongovernmental activities. 
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(b) The commission shall report in writing its progress on the formulation 
and development of the master plan and program required by subsection (a) to 
the state building commission, the speaker of the senate, and the speaker of 
the house of representatives no later than February 1 of each year, until such 

master plan and program have been completed. 


History. 
Acts 2010, ch. 1111, § 4. 


4-23-204. Staffing — Contracting for services of experts and special- 
ists. 


(a) The department of general services, the state museum, the Tennessee 
historical society, and the office of the state architect shall provide appropriate 
staff assistance to the Tennessee residence commission. 

(b) In addition, the commission has the authority to contract pursuant to 
state law for the services of experts and specialists in the area of adaptive 
restoration and preservation of historic buildings. All contracts shall be 
executed by the commissioner of finance and administration, with the approval 
of the comptroller of the treasury and the attorney general and reporter; 
provided, that design and construction contracts are subject to the approval of 
the state building commission. 


History. 
Acts 2010, ch. 1111, § 5. 


CHAPTER 24 
FIREFIGHTING TRAINING AND STANDARDS 


Part 1. Commission on Firefighting Personnel Standards and Education 


Section 


4-24-101. 
4-24-102. 
4-24-103. 
4-24-104. 
4-24-105. 
4-24-106. 
4-24-107. 
4-24-108. 
4-24-109. 
4-24-110. 
4-24-111. 
4-24-112. 
4-24-113. 


4-24-201. 
4-24-202. 
4-24-203. 
4-24-204. 
4-24-205. 


4-24-301. 
4-24-302. 


Creation. 

Recommendations to governor and general assembly. 

Quorum — Officers. 

Members. 

Per diem payments and expenses. 

Duties. 

Powers. 

Local governments — Powers unaffected. 

Funds. 

Assistance to local firefighters — Examination and administration. 
Domestic violence training. 

Minimum training requirements. 

Administrative functions of the director of the division of fire prevention. 


Part 2. Salary Supplements 


Part definitions. 

Pay supplement for completing in-service training course — Eligibility. 
Funding. 

Equal opportunity for training. 

Minimum employment and training standards. 


Part 3. Adequate Facilities in Fire Station 


Separate facilities in new construction for men and women. 
Gender-friendly conditions in existing facilities. 
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Section 
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4-24-303. Existing facilities that cannot be upgraded. 


Cross-References. 
Volunteer Firefighters and Rescue Squad 
Week, § 15-2-121. 


PART 1 


COMMISSION ON FIREFIGHTING PERSONNEL 
STANDARDS AND EDUCATION 


4-24-101. Creation. 


(a) There is hereby created the commission on firefighting personnel stan- 


dards and education. 


(b) The commission shall be attached to the department of commerce and 
insurance, division of fire prevention, and the division shall serve as a fiscal 


agent for the commission. 


History. 
Acts 1974, ch. 726, § 1; 1976, ch. 706, § 1; 
T.C.A., § 4-2401; Acts 2012, ch. 986, § 41. 


Compiler’s Notes. 

The regulatory board created by this section 
is attached to the division of regulatory boards 
in the department of commerce and insurance 
for purposes of administration. See §§ 4-3-1304 
and title 56, ch. 1, part 3. 

The Commission on firefighting personnel 
standards and education, created by this sec- 
tion, terminates June 30, 2025. See §§ 4-29- 
112, 4-29-246. 

Acts 2012, ch. 986, § 48 provided that all 
rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 
boards or commissions, which the act termi- 


nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 


Attorney General Opinions. 

The authority to certify firefighters is vested 
exclusively in the commission on firefighting 
personnel standards and education; the Fire 
Service and Codes Enforcement Academy can- 
not provide such certification, OAG 01-008, 
2001 Tenn. AG LEXIS 10 (1/25/01). 


4-24-102. Recommendations to governor and general assembly. 


The commission shall recommend to the governor and the general assembly 
standards of performance, courses of instruction and training, and procedures 
for certifying levels of achievement for full-time municipal and volunteer 


firefighters. 


History. 
Acts 1974, ch. 726, § 2; 1979, ch. 258, § 1; 
T.C.A., § 4-2402. 


Attorney General Opinions. 
The authority to certify firefighters is vested 


4-24-103. Quorum — Officers. 


exclusively in the commission on firefighting 
personnel standards and education; the Fire 
Service and Codes Enforcement Academy can- 
not provide such certification, OAG 01-008, 
2001 Tenn. AG LEXIS 10 (1/25/01). 


(a) Five (5) members shall constitute a quorum. 
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(b) In July of each even-numbered year, the commission shall elect from its 
membership a chair, a vice chair, and a secretary. 


History. 
Acts 1974, ch. 726, § 3; T.C.A., § 4-2403. 


4-24-1104. Members. 


(a) The commission shall be composed of nine (9) members, appointed by the 
governor as provided in this section. The commissioner of commerce and 
insurance and the executive director of the fire service and codes enforcement 
academy shall be ex officio nonvoting members. 

(b)(1) Each appointed member, with the exception of volunteer members, 
shall be qualified by experience in the area of fire protection and related 
fields, meet the minimum training requirements of § 4-24-112, be a certified 
firefighter II or above, and be an active or retired member of a fire 
department currently participating in the commission’s certification train- 
ing program. 

(2) Each appointed volunteer member shall be qualified by experience; 
extinguish and control fires and fire-related emergencies as a member of a 
volunteer fire department recognized under title 68, chapter 102, part 3; 
meet the minimum training requirements of § 4-24-112; currently serve or 
has served as a training officer for a fire department; and not be considered 
a full-time employee of the fire department that they are representing. 
(c)(1) Three (3) members appointed to the commission shall be selected from 
candidates submitted collectively by the Tennessee Fire Chief's Association, 
the Tennessee Fire Safety Inspectors Association, and the Tennessee Fire- 
man’s Association. One (1) of the members appointed pursuant to this 
subdivision (c)(1) shall be a volunteer firefighter. 

(2) Three (3) members appointed to the commission shall be selected from 
candidates submitted by the governing body of the Tennessee Professional 
Firefighters Association. 

(3) Three (3) members appointed to the commission shall be appointed by 
the governor. One (1) appointment shall be a career firefighter and one (1) 
appointment shall be a volunteer firefighter. 

(4) The appointments shall be made in accordance with the following 
procedure: 

(A) Within two (2) weeks after the occurrence of a vacancy in the office 
of any commissioner caused by death, resignation, disability, or forfeiture 
of office, and no later than thirty (30) days prior to the expiration of the 
term of office of any incumbent commissioner, the chair of the commission 
shall notify the appropriate association of the vacancy or expiration of the 
term when the vacancy or expiration results in an opening for that 
particular association to make recommendations for an appointment; 

(B) Within twenty-one (21) days after the receipt of such notice, the 
governing body of the association may submit to the governor a list of 
three (3) qualified nominees to fill such vacancy, in order of preference; 

(C) Within twenty-one (21) days after the submission of the list or after 
the time for submission of the list has expired, the governor may appoint 
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one (1) of the nominees for the remainder of the term, or for the next term, 
as the case may be; provided, that the governor may reject all nominees by 
written objection mailed to the association within the twenty-one-day 
period, in which event the governing board of the association shall have 
twenty-one (21) days from receipt of the written objection within which to 
submit a second list of three (3) appointees in order of preference, and the 
governor may likewise reject all such nominees by written objection in the 
manner provided in this subdivision (c)(4)(C), in which event the proce- 
dure of objection by the governor and certification of additional names by 
the governing body of the association shall continue until the position is 
filled; 

(D) In the event the governor fails to exercise the governor’s executive 
power or power to object within the applicable twenty-one-day period, then 
the first name listed on the last list of recommended nominees shall be the 
appointee by operation of law; and 

(EZ) In the event the governing body of the association fails to submit a 
list of qualified nominees as provided in this subsection (c), the governor 
may proceed to appoint a person meeting the qualifications for the 
position. 

(d) In making appointments to the commission, the governor shall strive to 
ensure that at least one (1) person appointed to serve on the commission is 
sixty (60) years of age or older and that at least one (1) person appointed to 
serve on the commission is a member of a racial minority. 

(e) Commission members shall be appointed for six-year terms. 

(f) The governor shall fill by appointment vacancies occurring during terms. 

(g) Each grand division shall be represented on the commission. 

(h) Amember whose term expires shall continue to serve on the commission 
until a new member is appointed. 

(i) With the exception of the executive director of the fire service and codes 
enforcement academy or the executive director’s designee, who serves as a 
nonvoting member and whose attendance does not count towards a quorum, no 
state employee, including full-time and part-time employees, shall be ap- 
pointed to serve on the commission. This subsection (i) shall not affect the 
terms of the members of the commission appointed prior to April 11, 2007, but 
all appointments made on or after April 11, 2007, shall meet the requirements 
established in this subsection (i). 


History. Attorney General Opinions. 

Acts 1974, ch. 726, § 4; 1979, ch. 258, § 2; It does not present any conflict of interest for 
T.C.A., § 4-2404; Acts 1986, ch. 824, § 1;1988, an instructor at the fire service and codes 
ch. 1013, § 7; 2003, ch. 249, § 1; 2004, ch. 427, academy to serve on the commission on fire 
§ 1; 2007, ch. 16, § 1; 2010, ch. 1150, § 1. fighting personnel standards commission, OAG 


PAA si AOL L SN 06-114, 2006 Tenn. AG LEXIS 123 (7/19/06). 


Grand divisions, title 4, ch. 1, part 2. 


4-24-105. Per diem payments and expenses. 


(a)(1) Commission members shall receive a per diem payment for each day 
of attendance at a local firefighting unit pursuant to § 4-24-110, or a meeting 
of the commission pursuant to § 4-24-107, in the amount of fifty dollars 
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($50.00) per day of attendance. 

(2) Members shall receive a prorated share of such per diem payment for 
less than a full day’s attendance. 

(b) A travel and expense allowance, consistent with state travel policy, shall 
be paid from the member’s home to the location of the firefighting unit, or 
meeting of the commission, and return. 

(c) The payment of such per diem and travel allowance expense shall be 
subject to funding being available in the budget of the commission for the fiscal 
year in which such payments are made. 


History. 

Acts 1974, ch. 726, § 5; 1976, ch. 706, § 2; 
1976, ch. 806, § 1(26); T.C.A., § 4-2405; Acts 
1981, ch. 227, § 1; 1984, ch. 676, § 1; 2004, ch. 
858, §§ 1-3. 


Per diem and travel expenses of members, 
§ 56-1-307. 


Attorney General Opinions. 

Per diem for members of commission on fire- 
fighting personnel standards and education, 
OAG 03-079, 2003 Tenn. AG LEXIS 97 
(6/20/03). 


Cross-References. 
Commissioner to promulgate rules and regu- 
lations, § 4-24-110. 


4-24-106. Duties. 


The commission shall: 

(1) Certify firetraining instructors; 

(2) Certify training and education programs 
commission; 

(3) Recommend and approve curricula for advanced courses and seminars 
in fire science, fire engineering and training in institutions of higher 
education or other state supported schools; 

(4) Approve all fire services curricula offered through the Tennessee fire 
services and codes enforcement academy; 

(5) Establish classifications based on training and education for full-time 
or volunteer fire service personnel who desire to be certified and who 
successfully pass the examination given by the commission; and 

(6) Administer the educational incentive provided in part 2 of this 
chapter. 


prescribed by the 


History. 

Acts 1974, ch. 726, § 6; 1979, ch. 258, § 3; 
T.C.A., § 4-2406; Acts 1988, ch. 10038, § 1; 
2004, chi 427, §§ 2, 3; 2007,,.ch.:237,.§ 1. 


Cross-References. 
Recommendations to governor, general as- 
sembly, § 4-24-102. 


4-24-107. Powers. 


The commission may: 


Attorney General Opinions. 

The authority to certify firefighters is vested 
exclusively in the commission on firefighting 
personnel standards and education; the Fire 
Service and Codes Enforcement Academy can- 
not provide such certification, OAG 01-008, 
2001 Tenn. AG LEXIS 10 (1/25/01). 


(1) Meet at such times and places in the state as may be needed, upon call 
of the chair or upon the request of five (5) members; 

(2) Contract with other agencies, public or private, or persons as it finds 
necessary for cooperation with city, county, state and federal agencies for 


training programs; 
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(3) Make reasonable rules and regulations for the implementation of 


objectives established in this part; 


(4) Employ a director for the purpose of full implementation of this 


chapter; 


(5) Prepare a standard examination to test the levels of training and 
education of applicants for certification and establish a passing grade 


therefor; 


(6) Develop standards and programs for the administration and distribu- 
tion of the educational incentive to eligible firefighters pursuant to part 2 of 


this chapter; and 


(7) Certify individuals who are not currently firefighters but who com- 
plete a commission approved recruit training program. 


History. 

Acts 1974, ch. 726, § 7; 1976, ch. 706, § 3; 
1979, ch. 258, § 4; T.C.A., § 4-2407; Acts 1988, 
ch. 1003, § 2; 2004, ch. 427, § 4; 2008, ch. 781, 
§ 1; 2012, ch. 986, § 42. 


Compiler’s Notes. 

Acts 2012, ch. 986, § 48 provided that all 
rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 
boards or commissions, which the act termi- 
nates or merges into another board or commis- 
sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 


the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 


Attorney General Opinions. 

The authority to certify firefighters is vested 
exclusively in the commission on firefighting 
personnel standards and education; the Fire 
Service and Codes Enforcement Academy can- 
not provide such certification, OAG 01-008, 


merged with another board or commission by 2001 Tenn. AG LEXIS 10 (1/25/01). 


4-24-108. Local governments — Powers unaffected. 


Nothing contained in this part shall be deemed to limit the powers, rights, 
duties and responsibilities of municipal or county governments. 


History. 
Acts 1974, ch. 726, § 8; T.C.A., § 4-2408. 


4-24-109. Funds. 


The commission shall operate only on funds appropriated by the general 
assembly. 


History. 
Acts 1974, ch. 726, § 9; T.C.A., § 4-2409. 


4-24-110. Assistance to local firefighters — Examination and adminis- 
tration. 


(a) Individual commission members may assist local firefighting units in the 
general area of their residence with the development of training and education 
programs for certification. Members may also administer examinations for 
certification if such administration is approved by the commission. Members 
shall receive a per diem payment for each day of attendance at a local 
firefighting unit as provided for in § 4-24-105, only if such attendance is in lieu 
of the attendance of a staff employee of the commission. 


| 
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(b) The commission shall promulgate rules and regulations for the imple- 


mentation of this section and § 4-24-105. Such rules and regulations shall 
| become effective only upon the approval of the commissioner of commerce and 


insurance. 
History. Attorney General Opinions. 
Acts 1981, ch. 227, § 2. Per diem for members of commission on fire- 


RR erences fighting personnel standards and education, 
Hf . : OAG 03-079, 2003 Tenn. AG LEXIS 97 
Rural fire protection equipment, title 4, ch. 
Pit part 5. (6/20/03). 


4-24-111. Domestic violence training. 


The curriculum requirements of the commission on firefighting personnel 
standards and education shall include materials concerning domestic violence 
training. 


History. Domestic violence state coordinating council, 
Acts 2001, ch. 3, § 2. title 38, ch. 12. 


Cross-References. 
Domestic abuse, title 36, ch. 3, part 6. 


4-24-112. Minimum training requirements. 


(a) Any full-time, part-time or volunteer firefighter hired or accepted as a 
firefighter on or after July 1, 2009, by a fire department recognized under title 
68, chapter 102, part 3 must meet the following minimum training 
requirements: 

(1) The firefighter must have previously completed or must complete after 
joining the fire department a minimum of sixteen (16) hours of initial 
training developed by the Tennessee fire service and codes enforcement 
academy in firefighting procedures and techniques or complete equivalent 
training approved by the Tennessee commission on firefighting personnel 
standards and education before being allowed to actively fight a fire; and 

(2) Within thirty-six (86) months after hire or acceptance date as a 
firefighter, the firefighter must have completed, or must complete after 
joining the fire department, the basic and live firefighting course offered by 
the Tennessee fire service and codes enforcement academy or an equivalent 
course. 

(b) The following firefighters are exempt from the training requirements of 
subsection (a): 

(1) Any firefighter in the fire service on July 1, 2009, and who entered the 
fire service before June 30, 2004; and 

(2) Any firefighter who is certified by a medical doctor as medically or 
physically unable to complete the training requirements; however, the fire 
department may not allow these firefighters to engage in active firefighting 
operations. 

(c) Any firefighter who is certified by the fire department’s chief officer that 
they will not operate within an environment determined to be immediately 
dangerous to life and health (IDLH) is exempt from the live firefighting portion 
of the training referenced in subdivision (a)(2). 
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(d) Any firefighter in the fire service on July 1, 2009, and who was hired or 
accepted as a firefighter between July 1, 2004, and June 30, 2009, has until 
July 1, 2012, to show proof of completion of the minimum training require- 
ments of this section. 

(e) The commission on firefighting personnel standards and education may 
issue any rules and take any other administrative action necessary to 
implement this section. 

(f) The governmental unit, person, organization, agency or entity that 
obtained a certificate of recognition from the state fire marshal’s office for the 
fire department is authorized to determine whether it or the firefighter shall be 
responsible for paying any fees charged for or associated with obtaining the 
training required under this section. 

(g)(1) This section shall not apply in counties having the following popula- 

tions, according to the 2000 federal census or any subsequent federal census, 

nor to municipalities located within such counties: 


not less than nor more than 
7,600 7,700 
8,050 8,100 
11,025 11,100 
11,300 11,368 
16,000 16,100 
17,475 Thala 
17,600 17,675 
17,700 17,775 
17,800 17,875 
17,900 18,000 
20,600 20,700 
22,200 22,300 
29,400 29,450 
29,800 29,900 
39,900 40,000 


unless the governing body of any such county or of a municipality located in 
any such county adopts a resolution of its governing body to apply such 
requirements within the jurisdictional boundaries of their respective munici- 
pality or county, as appropriate; provided, that any action by the county 
legislative body concerning the implementation of this subdivision (g)(1) shall 
be limited to the jurisdictional boundaries outside any municipality located 
within the county. The presiding officer of the governing body shall notify the 
state fire marshal of the approval of the resolution. 

(2) The governing body of any such county or of a municipality located in 
any such county that has taken the action pursuant to subdivision (g)(1) is 
authorized to reverse such action by adopting a resolution to exempt their 
municipality or county from the application of this section within the 
jurisdictional boundaries of the municipality or county, as appropriate; 
provided, that any action by the county legislative body concerning its 
actions shall be limited to the jurisdictional boundaries outside any munici- 
pality located within the county. The presiding officer of the governing body 
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shall notify the state fire marshal of the approval of the resolution. 

(3) Notwithstanding any other law to the contrary, if a firefighter located 
in a county or a municipality located within a county to which chapter 661 
of the Public Acts of 2010 applies is exempt from meeting the minimum 
training requirements established pursuant to this section, then the pay 
supplement authorized pursuant to § 4-24-202 for firefighters completing 
the in-service training course shall not be available to such a firefighter 
unless the firefighter meets the minimum training requirements established 
pursuant to this section. 

(4) Notwithstanding any other law to the contrary, if a firefighter located 

in a county or a municipality located within a county having a population of 
not less than seventeen thousand seven hundred (17,700) nor more than 
seventeen thousand seven hundred seventy-five (17,775), according to the 
2000 federal census or any subsequent federal census, is exempt from 
meeting the minimum training requirements established pursuant to this 
section, then the pay supplement authorized pursuant to § 4-24-202 for 
firefighters completing the in-service training course shall not be available to 
such a firefighter unless the firefighter meets the minimum training require- 
ments established pursuant to this section. 
(h)(1) This section shall not apply in the unincorporated areas, outside the 
municipal boundaries of any municipality, in counties having a population of 
not less than eighty seven thousand nine hundred (87,900) nor more than 
eighty-eight thousand (88,000), according to the 2000 federal census or any 
subsequent federal census, unless the governing body of any such county 
adopts a resolution to apply such requirements within the jurisdictional 
boundaries of the county outside any municipality located within the county. 
The presiding officer of the governing body shall notify the state fire marshal 
of the approval of the resolution. 

(2) The governing body of any such county that has taken the action 
pursuant to subdivision (h)(1) is authorized to reverse such action by 
adopting a resolution to exempt their county from the application of this 
section within the jurisdictional boundaries of the county outside any 
municipality located within the county. The presiding officer of the governing 
body shall notify the state fire marshal of the approval of the resolution. 
(i) This section shall not apply in counties having the following populations, 

according to the 2000 federal census or any subsequent federal census, nor to 
municipalities located within such counties: 


not less than nor more than 
12,300 12,368 
46,800 46,900 


(j)(1) Except as provided in subdivision (j)(2), this section shall not apply in 
the unincorporated areas, outside the municipal boundaries of any munici- 
pality in any county having a population of not less than twenty-eight 
thousand three hundred fifty (28,350) nor more than twenty-eight thousand 
four hundred fifty (28,450), according to the 2000 federal census or any 
subsequent federal census. 
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(2) This section shall not apply to any city having a population of not less 

than two thousand twenty (2,020) nor more than two thousand thirty 
(2,030), according to the 2000 federal census or any subsequent federal 
census. 
(k)(1) This section shall not apply in the unincorporated areas, outside the 
municipal boundaries of any municipality, in counties having the following 
populations, according to the 2000 federal census or any subsequent federal 
census: 


not less than nor more than 
4,900 5,000 
7,975 8,025 
16,600 16,700 
19,500 19,775 
20,100 20,200 
21,100 21,200 
39,050 39,150 


unless the governing body of any such county adopts a resolution of its 
governing body to apply such requirements within the jurisdictional boundar- 
ies of the county. The presiding officer of the governing body shall notify the 
state fire marshal of the approval of the resolution. 
(2) The governing body of any such county that has taken the action 
pursuant to subdivision (k)(1) is authorized to reverse the action by adopting 
a resolution to exempt the county from the application of this section within 
the jurisdictional boundaries of the county. The presiding officer of the 
governing body shall notify the state fire marshal of the approval of the 
resolution. 
(/)(1) This section shall not apply in any county having a population of not 
less than forty-nine thousand (49,000) nor more than forty-nine thousand 
one hundred (49,100), according to the 2000 federal census or any subse- 
quent federal census, unless the governing body of any such county adopts 
by a two-thirds (%) vote a resolution to apply such requirements within the 
jurisdictional boundaries of the county. The presiding officer of the governing 
body shall notify the state fire marshal of the approval of the resolution. 
(2) The governing body of any such county that has taken the action 
pursuant to subdivision (/)(1) is authorized to reverse such action by 
adopting a resolution to exempt their county from the application of this 
section. The presiding officer of the governing body shall notify the state fire 
marshal of the approval of the resolution. 
(m)(1) This section shall not apply in counties having the following popula- 
tions, according to the 2000 federal census or any subsequent federal census: 


not less than nor more than 
7,200 7,300 
12,826 12,900 


unless the governing body of any such county adopts a resolution of its 


| 
| 
: 
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governing body to apply the requirements within the jurisdictional boundaries 


_of the county. The presiding officer of the governing body shall notify the state 


fire marshal of the approval of the resolution. 

(2) The governing body of any such county that has taken the action 
pursuant to subdivision (m)(1) is authorized to reverse such action by 
adopting a resolution to exempt the county from the application of this 
section within the jurisdictional boundaries of the county. The presiding 
officer of the governing body shall notify the state fire marshal of the 
approval of the resolution. 

(n) This section shall not apply in counties having a population, according to 
the 2000 federal census or any subsequent federal census, of: 


not less than nor more than 


6,700 6,800 
7,900 149/10 
11,700 11,800 
16,500 16,575 


(0) The legislative body of any municipality or county that has been 
exempted from this section may adopt a resolution by a two-thirds (24) vote to 
make this section applicable within the jurisdictional boundaries of their 
respective municipality or county, as appropriate; provided, that any action by 
the county legislative body concerning the action shall be limited to the 
jurisdictional boundaries outside any municipality located within the county. 
The presiding officer of the governing body shall notify the state fire marshal 
of the approval of the resolution. 


History. 

Acts 2009, ch. 512, §§ 1, 3-5; 2010, ch. 661, 
8§ 1-3; 2010, ch. 1028, §§ 1-14; 2010, ch. 1039, 
Be 1. 2; 2013, ch. 310, § 1. 


Compiler’s Notes. 

Certain sections of Acts 2009, ch. 512 that 
completely exempted a county from the act by 
action of the senate were excluded from codifi- 


cation because later actions by the house of 
representatives excluded the same counties but 
granted an opt-in provision, and the senate 
concurred in those actions by the house of 
representatives. 

For tables of population of Tennessee munici- 
palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 


4-24-113. Administrative functions of the director of the division of 


fire prevention. 


(a) Notwithstanding any law to the contrary, the director of the division of 


fire prevention shall: 


(1) Act as chief administrative officer for the commission; 

(2) Employ all consultants, investigators, inspectors, legal counsel and 
other personnel necessary to staff and carry out the functions of the 
commission, and assign the personnel in a manner designed to assure their 


most efficient use; 


(3) Provide office space and necessary quarters for the commission; 
(4) Maintain a central filing system for official records and documents of 


the commission; 


(5) Promulgate rules and regulations for all administrative functions and 
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activities of the commission; 

(6) Enforce all regulations promulgated by the commission; 

(7) Collect and account for all fees prescribed to be paid to the commission, 
and, unless otherwise prescribed by law, deposit the fees in the state 
treasury, and the commissioner of finance and administration shall make 
allotments out of the general fund as may be necessary to defray the 


expenses of the commission as provided by law; and 
(8) Perform other duties the commissioner prescribes, or as prescribed by 


law. 


(b) In providing the administrative functions, the director shall consult with 
the commission, but the decision of the director in such matters shall be 
conclusive, except as otherwise directed by the commissioner. 


History. 
Acts 2012, ch. 986, § 43. 


Compiler’s Notes. 

Acts 2012, ch. 986, § 48 provided that all 
rules, regulations, orders, and decisions here- 
tofore issued or promulgated by any of the 
boards or commissions, which the act termi- 
nates or merges into another board or commis- 


sion, shall remain in full force and effect. In the 
case of the boards or commissions that are 
merged with another board or commission by 
the act, all final rules, regulations, orders, and 
decisions together with any matters that are 
pending on October 1, 2012, shall hereafter be 
administered, enforced, modified, or rescinded 
in accordance with the law applicable to the 
continuing board or commission. 


PART 2 
SALARY SUPPLEMENTS 


4-24-201. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Commission” means the commission on firefighting personnel stan- 
dards and education created by this chapter; 

(2) “Fire department” means a department of a municipality, county, or 


political subdivision, or an organization, agency, or entity that offers its 
services, for or without pay, for the purpose of suppressing fires, performing 
rescue services, or for other emergency response purposes. “Fire depart- 
ment” does not mean law enforcement agencies, emergency medical agencies 
licensed by the Tennessee emergency medical services board, and rescue 
squads that do not provide fire protection; 

(3) “Firefighter” means a person in the employ of a unit of government fire 
department that is registered and recognized by the state fire marshal and 
is required to extinguish and control fires or fire-related incidents; and 

(4) “Volunteer firefighter” means a person who volunteers with a county, 
municipal, or nonprofit fire department that is registered and recognized by 
the state fire marshal and who is required to extinguish and control fires or 
fire-related incidents. 


Amendments. 

The 2021 amendment rewrote the section, 
which read: “As used in this part, unless the 
context otherwise requires: 


History. 

Acts 1975, ch. 268, § 1; T.C.A., § 4-2410; 
Acts 1986, ch. 534, § 1; 2004, ch. 427, § 8; 
2021, ch. 478, § 1. 
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“(1) ‘Commission’ means the commission on 
firefighting personnel standards and education 
created by this chapter; 

“(2) ‘Firefighter’ means any person in the 
employ of a unit of government who is a mem- 
ber of the fire department of such unit, is 
trained in firefighting or prevention of fires, 
and is actively engaged in such work, and 
whose primary livelihood is derived from such 
work; and 

“(3) ‘Unit of government’ means any county, 
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municipality, the state of Tennessee or any 
political subdivision or agency thereof, employ- 
ing firefighters, all of whom must meet the 
minimum employment standards established 
by the commission.” 


Effective Dates. 

Acts 2021, ch. 478, § 3. July 1, 2021; pro- 
vided that for purpose of promulgating rules, 
the act took effect May 18, 2021. 


4-24-202. Pay supplement for completing in-service training course — 


History. 


Eligibility. 

(a)(1) A fire department with employed firefighters who successfully com- 
plete in each year an in-service training course, appropriate to the firefight- 
ers rank and responsibility and the size and location of the firefighter’s 
department, of at least forty (40) hours duration at a school certified or 
established by the commission is entitled to receive a pay supplement of 
eight hundred dollars ($800) from the commission to be paid to the 
firefighter in addition to the firefighter’s regular salary. 

(2) A fire department with volunteer firefighters who successfully com- 
plete in each year an in-service training course, appropriate to the volunteer 
firefighter’s rank and responsibility and the size and location of the volun- 
teer firefighter’s department, of at least thirty (30) hours duration at a school 
certified or established by the commission is entitled to receive payment of 
six hundred dollars ($600) from the commission to be paid to the volunteer 
firefighter in addition to the volunteer firefighter’s other compensation. 

(3) A person is only eligible to receive payment under subdivision (a)(1) or 
(a)(2), whichever is greater, for successful completion of the person’s annual 
in-service course. 

(b) Any or all firefighters shall be eligible for such educational incentive 


upon satisfactory completion, as determined by the commission, of forty (40) 
hours of such training in each year. 


(c)(1) Notwithstanding any law, rule or regulation to the contrary, any 
firefighter who served on active duty in the armed forces of the United States 
during either the Desert Storm or Desert Shield Operations shall receive the 
cash salary supplement provided pursuant to this section, if such service 
prevented such firefighter from attending the in-service training program 
pursuant to this section. The provisions are retroactive in application. 

(2) In addition, any firefighter who served or serves on active duty in the 
armed forces of the United States during Operation Enduring Freedom or 
any other period of armed conflict prescribed by presidential proclamation or 
federal law that occurs following the period involving Operation Enduring 
Freedom shall receive the cash salary supplement provided pursuant to this 
section, if such service prevented or prevents such firefighter from attending 
the in-service training program pursuant to this section. 


1988, ch. 10038, § 3; 1992, ch. 588, § 3; 2003, ch. 


Acts 1975, ch. 268, § 2;T.C.A.,§ 4-2411;Acts 289,§ 1; 2004, ch. 427, § 5; 2007, ch. 567, § 1; 


4-24-203 


2019, ch. 152, § 1; 2021, ch. 478, § 2. 


Compiler’s Notes. 

This section may be affected by § 9-1-116, 
concerning entitlement to funds, absent appro- 
priation. 


Amendments. 

The 2021 amendment, in (a)(1), substituted 
“A fire department with employed” for “Any 
unit of government with” and “is entitled” for 
“shall be entitled”; and added (a)(2) and (3). 


4-24-203. Funding. 
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Effective Dates. 

Acts 2021, ch. 478, § 3. July 1, 2021; pro- 
vided that for purposes of promulgating rules, 
the act took effect May 18, 2021. 


Attorney General Opinions. 

Eligibility of fire fighters called to active 
military duty for vacation and sick leave; eligi- 
bility of police officers, fire fighters, and sher- 
iffs deputies called to active military duty for 
supplemental pay, OAG 92-12, 1992 Tenn. AG 
LEXIS 12 (2/19/92). 


Funds made available under this part to units of government shall be 


received and expended as follows: 


(1) Funds shall be used only as a cash salary bonus supplement to 


firefighters; 


(2) Each firefighter shall be entitled to receive the educational incentive 
that such firefighter’s qualifications brought to such unit; 

(3) Funds provided shall not be used to supplant existing salaries or as 
substitutes for normal salary increases periodically due to firefighters; and 

(4) In accordance with rules and regulations of the commission. 


History. 
Acts 1975, ch. 268, § 4; T.C.A., § 4-2413; 
Acts 2004, ch. 427, § 6. 


4-24-204. Equal opportunity for training. 


All units of government are hereby expressly prohibited from discriminating 
against any firefighter by interfering with or denying any firefighter the 
opportunity to participate in any training or educational program established 
by such unit of government for the purpose of compliance with this part. 


History. 
Acts 1975, ch. 268, § 5; T.C.A., § 4-2414. 


4-24-205. Minimum employment and training standards. 


The commission is empowered to establish minimum employment and 
training standards for firefighters who are to be eligible for educational 


incentives. 


History. 
Acts 1975, ch. 268, § 6; T.C.A., § 4-2415; 
Acts 2004, ch. 427, § 7. 


PART 3 
ADEQUATE FACILITIES IN FIRE STATION 


4-24-301. Separate facilities in new construction for men and women. 


With respect to any fire station constructed after June 26, 2007, each 
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municipal or county fire department, and each volunteer fire department or 
company is encouraged to have separate restroom facilities, showers and 
locker rooms for men and women. 


History. equate fire station facilities, please refer to Acts 
Acts 2007, ch. 527, § 2. 2007, ch. 527. 


Compiler’s Notes. 
For the Preamble to the act regarding ad- 


4-24-302. Gender-friendly conditions in existing facilities. 


(a) Each municipal or county fire department, and each volunteer fire 
department or company, are urged to develop plans that, to the greatest extent 
possible, will create gender-friendly conditions in existing facilities. 

(b) The purpose of the plans is to identify which stations could be upgraded 
to accomplish a gender-friendly facility and identify which stations cannot be 
made gender-friendly due to space constraints, historical significance of the 
station, or other documented reasons why this could not be accomplished. 

(c) The plans, once developed, shall be made available upon request by the 
commission on firefighting personnel standards and education and from 
interested persons in the community. 


History. 
Acts 2007, ch. 527, § 3. 


4-24-303. Existing facilities that cannot be upgraded. 


Existing facilities that cannot be upgraded to gender-friendly stations 
should be made gender-friendly to the greatest extent possible by: 

(1) Using empty or unused rooms in the station. In no event shall existing 
rooms, including, but not limited to, bedrooms, weight rooms, T.V. rooms, or 
other rooms utilized by the firefighters for relaxation or rest, be taken or 
redesignated for purposes of complying with this part; 

(2) With regard to restrooms, shower rooms or locker rooms, using a 
male/female flip sign with locks on the door when the room is being utilized 
by either a male or female. No restroom, shower room or locker room that is 
designated specifically for male or female may be used at any time by the 
opposite sex; 

(3) With respect to sleeping arrangements created for the purpose of 
complying with this part, if it is not possible to have individual sleeping 
quarters, privacy for everyone shall be provided by installing individual 
cubicles in a room or rooms designated for sleeping with a curtain or screen 
blocking the entrance to each individual cubicle. The cubicles shall contain 
at least a bed, desk, lamp and a sufficient number of lockers to provide each 
firefighter on a shift with a designated, private area to rest or sleep. 


History. 
Acts 2007, ch. 527, § 4. 
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CHAPTER 25 
[REPEALED] 


Section 
4-25-101 — 4-25-108. [Repealed.] 


4-25-101 — 4-25-108. [Repealed.] 


History. Compiler’s Notes. 

Acts 1976, ch. 757, §§ 1-8; T.C.A., § 4-2501 Former chapter 25, §§ 4-25-101 — 4-25-108 
— 4-2508; Acts 1982, ch. 563, § 1; repealed by concerned the paperwork reduction and simpli- 
Acts 2021, ch. 279, § 1, effective May 3, 2021. _ fication act of 1976. 


CHAPTER 26 
BUSINESS ENTERPRISE OFFICE 


Section 

4-26-101. Establishment. 

4-26-102. Chapter definitions. 

4-26-103. Powers and duties. 

4-26-104. Purpose and construction. 

4-26-105. Reports. 

4-26-106. Disadvantaged business loan guarantee program. 

4-26-107. Guidelines and reports to the government operations committees of the senate and 
house of representatives. 


4-26-101. Establishment. 


There is established within the department of economic and community 
development an office of business enterprise. 


History. Attorney General Opinions. 
Acts 1977, ch. 185, § 1; T.C.A., § 4-2601. Constitutionality of state surety program to 
assist disadvantaged businesses, OAG 88-102, 


c 9 
Compiler’s Notes. 1988 Tenn. AG LEXIS 103 (5/19/88). 


The office of business enterprise, created by 
this section, terminates June 30, 2026. See 
8§ 4-29-112, 4-29-247. 


4-26-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Bid bond” means a bond conditioned upon the entering into a contract 
by a bidder, if the bidder receives the award thereof, and furnishing the 
prescribed payment bond and performance bond; 

(2) “Commissioner” means the commissioner of economic and community 
development; 

(3) “Department” means the department of economic and community 
development; 

(4) “Director” means the director of the office of business enterprise; 

(5) “Disability” means a physical impairment that, in the written opinion 
of a person’s licensed physician, substantially limits one (1) or more of the 
major life activities of such person and is expected to continue to exist for 
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more than five (5) years. As used in this subdivision (5), “major life activities” 
| means caring for oneself and performing manual tasks, which includes 
| writing, walking, seeing, hearing, speaking, and breathing; 

: (6) “Disadvantaged business” means a business that is solely owned, or at 
least fifty-one percent (51%) of the outstanding stock of which is owned, by 
a person who is either: 

(A) By reason of social background unable to obtain technical, business 
or financial assistance of a quality or quantity similar to that available to 
the average business; 

(B) Impeded from normal entry into the economic mainstream because 
of past practices of discrimination based on race, religion, ethnic back- 
ground, sex or service in the armed forces during the Vietnam war; 
provided, that it is not the policy of this state to encourage employment 
outside the home of mothers of minor children; 

(C) Unable to compete effectively because of tendencies of regular 
financing and commercial organizations to restrict their services to 
established businesses; 

(D) In a state of chronically low income because of long residence in an 
urban area with high unemployment and low income; or 

(E) Impeded from normal entry into the economic mainstream because 
of a disability; 

(7) “Obligee” means: 

(A) In the case of a bid bond, the person requesting bids for the 
performance of a contract; or 

(B) In the case of a payment bond or performance bond, the person who 
has contracted with a principal for the completion of the contract and to 
whom the obligation of the surety runs in the event of a breach by the 
principal of the conditions of a payment bond or performance bond; 

(8) “Payment bond” means a bond conditioned upon the payment by the 
principal of money to persons under contract with the principal; 
(9) “Performance bond” means a bond conditioned upon the completion by 
the principal of a contract in accordance with its terms; 
(10) “Prime contractor” means the person with whom the obligee has 
contracted to perform the contract; 
(11)(A) “Principal” means: 
(i) In the case of a bid bond, a person bidding for the award of a 
contract; or 
(ii) The person primarily liable to complete a contract for the obligee, 
or to make payments to other persons in respect of such contract, and for 
whose performance of such person’s obligation the surety is bound under 
the terms of a payment or performance bond; 

(B) A principal may be a prime contractor or a subcontractor; 

(12) “Subcontractor” means a person who has contracted with a prime 
contractor or with another subcontractor to perform a contract; and 
(13) “Surety” means the person who: 

(A) Under the terms of a bid bond, undertakes to pay a sum of money to 
the obligee in the event the principal breaches the conditions of the bond; 

(B) Under the terms of a performance bond, undertakes to incur the 
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cost of fulfilling the terms of a contract in the event the principal breaches 
the conditions of the contract; or 

(C) Under the terms of a payment bond, undertakes to make payment 
to all persons supplying labor and material in the prosecution of the work 
provided for in the contract if the principal fails to make prompt payment. 


History. Local education associations, contracts with 
Acts 1977, ch. 185, § 2; T.C.A., § 4-2602; small businesses, minority owned businesses, 

Acts 1987, ch. 369, § 2; 1993, ch. 488, § 1; § 49-3-329. 

1994, ch. 767, §§ 1, 2. University and community college contracts 

with small businesses, minority owned busi- 


Cross-References. nesses, § 49-8-114. 


Fraudulent qualifying for set-aside contracts, 
§ 39-14-137. 


4-26-103. Powers and duties. 


(a) The department is authorized to: 

(1) Provide assistance to disadvantaged businesses by advising and 
counseling on all phases of procurement policies, by obtaining information 
concerning prime contractors in letting subcontracts and by encouraging the 
letting of subcontracts by prime contractors to disadvantaged businesses; 

(2) Receive funding from sources other than the state; 

(3) Make studies and conduct workshops, conferences and seminars, with 
owners and employees of disadvantaged businesses to enhance their under- 
standings of business management, bidding, licensing procedures, procure- 
ment procedures and any other activities incident to their positions in 
business; 

(4) Develop training and educational programs in cooperation with insti- 
tutions, associations, and other state, local and federal agencies, and 
coordinate the training efforts of the various organizations presently provid- 
ing technical assistance to disadvantaged businesses; 

(5) Encourage and provide the direction and coordination necessary to 
secure franchises and dealerships from private firms for disadvantaged 
businesses; 

(6) Review and evaluate legislation and determine its effect upon disad- 
vantaged businesses and make appropriate recommendations to the gover- 
nor and the general assembly; 

(7) Employ such personnel as may be required to implement and admin- 
ister this chapter; and 

(8)(A) Develop sources of capital for minority entrepreneurs; 

(B) Assist in setting up new minority banks, small business investment 
companies, as defined in 15 U.S.C. § 681(a), and minority enterprise small 
business investment companies, being the companies authorized in 15 
U.S.C. § 681(d) [repealed]; and 

(C) Develop loan packages to assist minority business persons in the 
start-up or expansion of businesses, or any other financial counseling 
necessary to enable minority business operations to operate on a sound 
financial basis. 

(b)(1) The department shall continually evaluate the progress of disadvan- 
taged businesses through monitoring and techniques of evaluation, such as 
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surveys and feasibility studies. 
(2) The department shall maintain complete and consistent program 
data. 


History. section was repealed by P.L. 104-208, Div D, 
Acts 1977, ch. 135, § 3; T.C.A., § 4-2603; Title II, § 208(b),110 Stat. 3009-741, effective 
Acts 1988, ch. 532, §§ 3, 4. September 30, 1996. 


Compiler’s Notes. 
Section 15 U.S.C. § 681(d), referred to in this 


4-26-104. Purpose and construction. 


This chapter shall be liberally construed to carry out the following purposes 
and objectives that: 

(1) Disadvantaged businesses share in the American economic system of 
private enterprise through free and vigorous competition; 

(2) Such competition be fostered through the encouragement and devel- 
opment of disadvantaged businesses; and 

(3) The state aid, counsel and assist in every practical manner disadvan- 
taged businesses in order to preserve free competition on equal terms with 
those businesses constituting the major part of the business community. 


History. 
Acts 1977, ch. 135, § 4; T.C.A., § 4-2604. 


4-26-105. Reports. 


(a) The department shall make a written report to the governor, the speaker 
of the senate, the speaker of the house of representatives, the chair of the 
commerce and labor committee of the senate, the chair of the commerce 
committee of the house of representatives, and any governor’s advisory 
committee on minority economic development, at least once each year, such 
report to be made no later than December 1. 

(b) The report shall advise the officials and committees mentioned in 
subsection (a) on the administration and operation of this chapter. 


History. 
Acts 1977, ch. 135, § 5; T.C.A., § 4-2605; 
Acts 2013, ch. 236, § 14; 2019, ch. 345, § 10. 


4-26-106. Disadvantaged business loan guarantee program. 


(a)(1) The general assembly finds that conventional funding sources for 
emerging and expanding disadvantaged businesses are limited or 
nonexistent. 

(2) The general assembly further finds that promoting and encouraging 
economic opportunity and development within the state’s minority commu- 
nity is a worthy public purpose. 

(3) Such economic opportunity and development serve the health, safety 
and welfare of all citizens through creation of long-term employment 
opportunities, reduction of unemployment, diminished demand for costly 
social services and increased revenue collections. 
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(b)(1) There is created within the state treasury a restricted account not to 
exceed fifty thousand dollars ($50,000) to be known as the “disadvantaged 
business loan guarantee account.” 

(2) Amounts in the account at the end of any fiscal year shall not revert to 
the general fund but shall remain available to the department for the 
purposes set forth in this section. 

(3) Amounts in the account shall be invested for the benefit of the account 
by the state treasurer pursuant to § 9-4-603. The account shall be admin- 
istered by the commissioner. 

(c)(1) There is created within the department the disadvantaged business 

loan guarantee program. 

(2) The purpose of the loan guarantee program is to ensure the availabil- 
ity of conventional financial resources to emerging and expanding disadvan- 
taged businesses by guaranteeing loans for disadvantaged businesses. 

(3) To qualify for a loan guarantee, a disadvantaged business must 
demonstrate to the satisfaction of the commissioner that the loan will be 
fully repaid and will produce economic benefit for the community and state. 

(4) The department is authorized to determine the total dollar amount of 
loans to be guaranteed, subject to a maximum of five (5) times the balance of 
appropriated funds within the loan guarantee account, plus income, less 
expenses associated with the program. 

(5) The department is authorized to charge a premium to the borrower to 
help defray the cost of administering the program. 

(6) The department may establish other terms and conditions for guar- 
antees of loans. 

(7) The total aggregate amount of the loan guarantee may not exceed 
eighty percent (80%) of any loan. 

(8) All documentation evidencing a loan guarantee shall clearly state that 
such guarantee is an obligation of the disadvantaged business loan guaran- 
tee account and not of the general fund or the state of Tennessee, and that 
any amounts required to be paid pursuant to the loan guarantee are subject 
to the availability of sufficient funds within the guarantee account. 

(d) The commissioner shall annually submit to the governor and the 
speakers of the senate and house of representatives, within ninety (90) days 
after the end of the fiscal year, a complete and detailed report setting forth the 
operations, transactions and accomplishments of the disadvantaged business 
loan guarantee fund. 


History. 
Acts 1990, ch. 1071, § 1. 


4-26-107. Guidelines and reports to the government operations com- 
mittees of the senate and house of representatives. 


The office of business enterprise shall provide guidelines to address any 
impediments by other state agencies to the conduct of the office of business 
enterprise to the members of the government operations committees of the 
senate and the house of representatives. The office of business enterprise shall 
also provide periodic reports to the government operations committees of the 
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senate and house of representatives relative to the audit findings of the office 
of the comptroller. 


History. 
Acts 2006, ch. 935, § 3. 
CHAPTER 27 
EMPLOYEE SUGGESTION AWARD AND INCENTIVE 
PLANS 


Section 

4-27-101. Establishment. 

4-27-102. Board — Establishment — Composition. 
4-27-103. Duties of board. 

4-27-104. Ineligible employees. 

4-27-105. Cash awards — Maximum. 


4-27-101. Establishment. 


(a) There is established an employee suggestion award program for employ- 
ees and retired employees of state government. 

(b) Under this program, cash or honorary awards may be made to state 
employees and retired state employees whose adopted suggestions will result 
in substantial savings or improvement in state operations. 


History. 
Acts 1977, ch. 212, § 1; T.C.A., § 4-2701; 
Acts 1980, ch. 648, § 1. 


4-27-102. Board — Establishment — Composition. 


There is hereby established an employee suggestion award board, which 
shall be composed of the commissioner of finance and administration, the 
commissioner of human resources, the commissioner of general services, the 
executive director of fiscal review committee, and one (1) member appointed by 
the Tennessee State Employees Association. 


History. Acts 2007, ch. 60, § 3 provided that the 
Acts 1977, ch. 212, § 2; T.C.A., § 4-2702; references to the department of personnel are 
Acts 1985, ch. 292, § 1; 2007, ch. 60, § 3. changed to the department of human resources, 


Bamipilers Notes: effective April 24, 2007. 


The employee suggestion award board, cre- 
ated by this section, terminates June 30, 2023. 
See §§ 4-29-112, 4-29-244. 


4-27-103. Duties of board. 


It is the duty of the board to: 
(1) Adopt rules governing its proceedings; 
(2) Elect a chair and secretary; 
(3) Keep permanent and accurate records of its proceedings; 
(4) Establish criteria for making awards; 
(5) Adopt rules and regulations to carry out this chapter; 
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(6) Approve each award made; and 
(7) Meet at least quarterly to evaluate suggestions made by employees. 


History. 
Acts 1977, ch. 212, § 3; T.C.A., § 4-27083; 
Acts 2018, ch. 1038, § 2. 


4-27-104. Ineligible employees. 


In establishing criteria for making awards, the board may exclude certain 
levels of positions from participation in the program, but in no event shall the 
following levels of management be eligible to receive cash awards under the 
program: 

(1) LEVEL I: Governor’s staff, department commissioner or equivalent; 

(2) LEVEL II: Assistant or deputy commissioner, assistant to commis- 
sioner, major fiscal and administrative policy departmental staff or 
equivalent; 

(3) LEVEL III: Director or division chief, including the full line division 
chief to a statewide program; includes chief of division supervising several 
line service units or equivalent; 

(4) LEVEL IV: Assistant to director or division chief, section chief or head 
of major departmental function or equivalent. 


History. 
Acts 1977, ch. 212, § 3; T.C.A., § 4-2704. 


4-27-105. Cash awards — Maximum. 


(a)(1) The cash award shall be: 

(A) Equal to fifteen percent (15%) of the annual savings realized in a 
fiscal year, with a maximum award of one hundred thousand dollars 
($100,000); 

(B) Paid within ninety (90) days of the end of each fiscal year in which 
the savings have been realized; and 

(C) Limited to the first fiscal year following the fiscal year in which the 
suggestion was made. 

(2) If the cash award is over fifty thousand dollars ($50,000) the award 
must be spread over three (3) years following the fiscal year in which the 
suggestion was made in equal amounts; however, if the employee who is 
entitled to the award leaves state service the employee forfeits the remain- 
ing award appropriation item or items of the state agency to which actual 
savings apply. 

(b)(1) The board shall promulgate rules to develop criteria for making 
awards pursuant to this section, including, but not limited to, the develop- 
ment and implementation of an electronic mail notification to transmit to all 
state government employees information on the employee suggestion award 
program. The electronic mail notification shall be made annually by the 
board and shall include, but not be limited to, the provisions of this section. 

(2) In promulgating rules, the board shall consider the following factors: 

(A) Severity of the present problem; 

(B) Effectiveness of the suggestion offered; 
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(C) The need to encourage improvement in state operations; and 


(D) Ingenuity of the suggestion. 


History. 
Acts 1977, ch. 212, § 4; T:C.A., § 4-2705; 
Acts 1981, ch. 3638, § 1; 1985, ch. 292, § 2; 


1987, ch. 325, § 3; 2004, ch. 421, §§ 1, 2; 2018, 
Chi 105g. 9.1. 


CHAPTER 28 


TENNESSEE SMALL BUSINESS INVESTMENT 


COMPANY CREDIT ACT 


Section 

4-28-101. Short title. 

4-28-102. Chapter definitions. 

4-28-103. Participating investor’s investment tax credit — Limits — Payment of retaliatory tax 
not required — Credits against other taxes. 

4-28-104. Standardized format for qualification — Qualification requirements — Determination 
of satisfaction of requirements — Issuance of certification or refusal — Submission of 
applications. 

4-28-105. Standardized format for TNInvestco to apply for investment tax credits — Information 
required in applications — Submission of irrevocable investment commitments — 
Penalty for failure to perform — Review of applications — Criteria — Aggregate 
amount of investment tax credits to be allocated — Deadline for approval. 

4-28-106. Maintaining certification — Penalty for failure to meet performance measures — 
Request for written determination that proposed investment will qualify as a 
qualified investment in a qualified business or a seed or early stage investment. 

4-28-107. Restrictions on insurance companies and their affiliates. 

4-28-108. Distributions from qualified TNInvestco. 

4-28-109. Payment of profit share percentage or end date profit share percentage — Transfers 
from the general fund to the Tennessee rural opportunity fund and the small and 
minority owned business assistance program fund — Distribution of investment 
returns — Minimizing any related federal tax obligation. 

4-28-110. Report by TNInvestco — Annual, nonrefundable certification fee — Satisfaction of the 
requirements of § 4-28-106(a)(1) — Key persons. 

4-28-111. Annual review — Summary of findings — Curing noncompliance. 

4-28-112. Annual report. 

4-28-113. Investment stategy scorecard — Annual review — Compliance — Written findings. 

4-28-114. Maintenance of website. 

4-28-115. 


Liquidation of remaining state ownership interests — Method — Approval by treasurer 
— Investments liquidated after program end date. 


4-28-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Small 
Business Investment Company Credit Act.” 


History. 
Acts 2009, ch. 610, § 2. 


Compiler’s Notes. 

Former chapter 28, §§ 4-28-101 — 4-28-127 
(Acts 1977, ch. 303, §§ 1-16, 20-24, 27, 28; 
T.C.A., §§ 4-2801 — 4-2825; Acts 1979, ch. 327, 
§ 1; 1981, ch. 142, §§ 1-6, 8-18; 1982, ch. 939, 
§§ 1, 2), concerning energy development, man- 
agement and conservation, was repealed by 


Acts 1983, ch. 429, § 1. Section 4-28-107 had 
previously been repealed by Acts 1981, ch. 142, 
§ 7. For provisions concerning the office of 
energy programs of the department of economic 
and community development, see §§ 4-3-510 — 
4-3-515 and §§ 4-3-714 — 4-3-730. For provi- 
sions concerning the office of energy manage- 
ment of the department of finance and admin- 
istration, see title 4, chapter 3, part 10. 
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4-28-102. Chapter definitions. 


As used in this chapter: 

(1) “Affiliate” means: 

(A)(i) Any person who, directly or indirectly, beneficially owns, controls 

or holds the power to vote fifteen percent (15%) or more of the 

outstanding voting securities or other voting ownership interest of a 

TNInvestco or insurance company; or 

(ii) Any person, fifteen percent (15%) or more of whose outstanding 
voting securities or other voting ownership interests are directly or 

indirectly beneficially owned, controlled or held with power to vote by a 

TNInvestco or insurance company; 

(B) Notwithstanding this subdivision (1), an investment by a partici- 
pating investor in a TNInvestco pursuant to an allocation of investment 
tax credits under this section does not cause that TNInvestco to become an 
affiliate of that participating investor; 

(2) “Allocation amount” means the total amount of tax credits allocated to 
the participating investors in a qualified TNInvestco pursuant to this 
chapter; : 

(3) “Allocation date” means the date on which investment tax credits 
under § 4-28-105 are allocated to the participating investor of a qualified 
TNInvestco under this chapter; 

(4) “Base investment amount” means fourteen million dollars 
($14,000,000) in the case of a qualified TNInvestco receiving one (1) 
allocation of tax credits and twenty eight million dollars ($28,000,000) in the 
case of a qualified TNInvestco receiving two (2) allocations of tax credits, 
which must be available in cash or cash equivalents immediately following 
the investment by a TNInvestco’s participating investors and its owners; 
provided, however, that a contract for payment of cash or cash equivalents 
over a specified period of time shall also be sufficient; 

(5) “Designated capital” means an amount of money that is invested by a 
participating investor in a qualified TNInvestco; 

(6) “End date profit share percentage” means a fee paid to the state by a 
qualified TNInvestco as provided in § 4-28-109 in an amount equal to 
ninety-nine percent (99%) of all distributions or payments made by a 
qualified TNInvestco that are not classified as qualified distributions, other 
than distributions or repayments of capital contributions by the TNInvest- 
co’s equity owners who are not participating investors and that occur after 
the program end date; 

(7) “Investment period” means the period January 1, 2010, through 
December 31, 2019; 

(8) “Minority-owned business” means a business that is wholly owned, or 
at least fifty-one percent (51%) of the assets or outstanding stock of which is 
owned, by one (1) or more individuals who are members of any racial or 
ethnic minority within the state and whose management and daily business 
operations are under the control of one (1) or more members of any racial or 
ethnic minority within the state; 

(9) “Participating investor” means any insurance company required to 
pay the gross premiums tax pursuant to § 56-4-205 that contributes 
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designated capital pursuant to this chapter; 

(10) “Person” means any natural person or entity, including, but not 
limited to, a corporation, general or limited partnership, trust or limited 
lability company; 

(11) “Profit share percentage” means a fee paid to the state by a qualified 
TNInvestco as provided in § 4-28-109 in an amount equal to fifty percent 
(50%) of all distributions or payments made by a qualified TNInvestco that 
are not classified as qualified distributions, other than distributions or 
repayments of capital contributions by the TNInvestco’s equity owners who 
are not participating investors; 

(12) “Program end date” means December 31, 2024; 

(13)(A) “Qualified business” means a business that is independently 

owned and operated and meets all of the following requirements: 

(i) Itis headquartered in this state, its principal business operations 
are located in this state, and at least sixty percent (60%) of its employees 
are located in this state; 

(ii) It has not more than one hundred (100) employees; 

Gi) It is not principally engaged in: 

(a) Professional services provided by accountants, doctors or 
lawyers; 

(6) Banking or lending; 

(c) Real estate development; 

(d) Insurance; 

(e) Oil and gas exploration; or 

(f) Gambling activities; and 
(iv) It is not a franchise of and has no financial relationship with a 

TNInvestco or any affiliate of a TNInvestco prior to a TNInvestco’s first 
qualified investment in the business; provided, however, that if the 
TNInvestco continues to fulfill its fiduciary duty to the program estab- 
lished by this chapter, then the business can be one in which the 
TNInvestco, its affiliates, or a separate fund managed by the managers 
of the TNInvestco was invested prior to the allocation of investment tax 
credits to the TNInvestco; and provided, further, that if the TNInvestco 
continues to fulfill its fiduciary duty to the program established by this 
chapter, then the business can be one in which a separate fund managed 
by the managers of the TNInvestco makes an investment after the 
investment by the TNInvestco; 

(B)G) The requirements of subdivision (13)(A)G) may, in the alternative, 
be met if the qualified TNInvestco represents in its application for 
funding approval that the business will, in the definitive purchase 
agreements to be executed upon closing, agree to: 

(a) Commence locating its headquarters, its principal business 
operations, and at least sixty percent (60%) of its employees in 
Tennessee; and 

(b) Complete all of the required elements of subdivision (13)(A)(i) 
within twelve (12) months after closing; 

(ii) If the business fails to fulfill the commitments specified in 
subdivision (13)(B)(G), then the commissioner of economic and commu- 
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nity development may, in the commissioner’s sole discretion, impose on 
the TNInvestco the following penalty. Notwithstanding subdivision (11) 
to the contrary, under the penalty authorized by this subdivision 
(13)(B)Gi), the profit share percentage, as otherwise defined in subdivi- 
sion (11), shall be amended such that the fee paid to the state by the 
qualified TNInvestco in connection with the business shall equal eighty 
percent (80%), rather than fifty percent (50%), of any distributions 
arising from the TNInvestco’s investment in the business, other than 
qualified distributions or distributions or repayments of capital contri- 
butions by the TNInvestco’s equity owners who are not participating 
investors; 

(C) A business classified as a qualified business at the time of the first 
qualified investment in the business will remain classified as a qualified 
business and may receive continuing qualified investments from any 
T’NInvestco; provided, that the business continues to meet the require- 
ments of subdivision (13)(A)(i); 

(14) “Qualified distribution” means any distribution or payment by a 
qualified TNInvestco in connection with the following: 

(A) Costs and expenses of forming, syndicating and organizing the 
qualified TNInvestco, including fees paid for professional services; pro- 
vided, however, that start up costs shall not exceed one hundred twenty- 
five thousand dollars ($125,000); 

(B) An annual management fee to offset the costs and expenses of 
managing and operating a qualified TNInvestco; provided, however, that 
in the first four (4) years following its allocation date, a qualified 
T’NInvestco’s management fee shall not exceed two percent (2%) of its base 
investment amount per annum and in the fifth through tenth years 
following its allocation date, a qualified TNInvestco’s management fee per 
annum shall not exceed two percent (2%) of the lesser of its base 
investment amount or its qualified investments; 

(C) Reasonable and necessary fees in accordance with industry custom 
for ongoing professional services, including, but not limited to, legal and 
accounting services related to the operation of a qualified TNInvestco not 
including any lobbying or governmental relations; provided, however, that 
professional service fees shall not exceed fifty thousand dollars ($50,000) 
annually; 

(D) An increase or projected increase in federal or state taxes of the 
equity owners of a TNInvestco resulting from the earnings or other tax 
liability of a TNInvestco to the extent that the increase is related to the 
ownership, management or operation of a TNInvestco; provided, however, 
that such distributions shall not exceed that actual tax liability due and 
payable on such investor’s actual return. Documents supporting such 
payments must be provided to the commissioner of revenue upon request; 
or 

(EK) Payments to the TNInvestco’s equity owners who are not partici- 
pating investors; provided, that no such payments shall reduce the base 
amount for other purposes of this chapter without regard to the early or 
seed stage multiplier; 
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(15) “Qualified investment” means the investment of cash by a qualified 
TNInvestco in a qualified business for the purchase of equity, equity options, 
warrants, or debt convertible to equity. An investment by a qualified 
TNInvestco in a debt instrument whose terms are substantially equivalent 
to terms typically found in debt financing provided by banks to profitable 
companies, such as security interests in tangible assets with readily discern- 
able orderly liquidation value in excess of the loan amount and/or personal 
guarantees, shall not be deemed as a qualified investment. Qualified 
investments determined to be seed or early stage investments shall be 
increased by three hundred percent (300%) for purposes of determining if a 
qualified TNInvestco meets the investment thresholds in § 4-28-106; 

(16) “Qualified TNInvestco” means a T’NInvestco that has been approved 
to receive an investment tax credit allocation; 

(17) “Seed or early stage investment” means an investment in a company 
that has a product or service in testing or pilot production that may or may 
not be commercially available. The company may or may not be generating 
revenues and may have been in business less than three (3) years at the time 
of investment; 

(18) “State premium tax liability” means any liability incurred by an 
insurance company under § 56-4-205 or in the case of a repeal or a reduction 
by the state of the liability imposed by § 56-4-205, any other tax liability 
imposed upon an insurance company by the state; 

(19) “I'NInvestco” means a partnership, corporation, trust or limited 
liability company, whether organized on a for-profit or not-for-profit basis 
that completes the application process in § 4-28-104 and that is certified by 
the department of economic and community development as meeting the 
established criteria; and 

(20) “Woman-owned business” means a business that is wholly owned, or 
at least fifty-one percent (51%) of the assets or outstanding stock of which is 
owned, by one (1) or more women and whose management and daily 
business operations are under the control of one (1) or more women. 


History. 
Acts 2009, ch. 610, § 3; 2010, ch. 1142, 
Seieo. lo, 26 20.2021) Che b10. St. 


Compiler’s Notes. 

Former chapter 28, §§ 4-28-101 — 4-28-127 
(Acts 1977, ch. 3038, §§ 1-16, 20-24, 27, 28; 
T.C.A., 8§ 4-2801 — 4-2825; Acts 1979, ch. 327, 
§ 1; 1981, ch. 142, §§ 1-6, 8-18; 1982, ch. 939, 
§§ 1, 2), concerning energy development, man- 
agement and conservation, was repealed by 
Acts 1983, ch. 429, § 1. Section 4-28-107 had 
previously been repealed by Acts 1981, ch. 142, 
§ 7. For provisions concerning the office of 
energy programs of the department of economic 
and community development, see §§ 4-3-510 — 


4-3-514 and §§ 4-3-714 — 4-3-730. For provi- 
sions concerning the office of energy manage- 
ment of the department of finance and admin- 
istration, see title 4, chapter 3, part 10. 

Acts 2010, ch. 1142, § 33 provided that the 
act shall apply to any entity certified as a 
TNInvestco, and to tax credits awarded, on or 
after July 9, 2009. 


Amendments. 

The 2021 amendment added the definitions 
for “end date profit share percentage” and “pro- 
gram end date”. 


Effective Dates. 
Acts 2021, ch. 510, § 6. May 25, 2021. 
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4-28-103. Participating investor’s investment tax credit — Limits — 
Payment of retaliatory tax not required — Credits against 


other taxes. 


(a) A participating investor shall earn an investment tax credit against its 
state premium tax liability equal to one hundred percent (100%) of the 
investment tax credit allocated to the participating investor under § 4-28-105. 
The participating investor’s investment tax credit shall be earned and vested 
upon making its investment in the qualified TNInvestco. Beginning January 1, 
2012, a participating investor may claim the investment tax credit as follows: 

(1) In tax years 2012, 2013, 2014, and 2015, an amount equal to fifteen 
percent (15%) of the investment tax credit allocated to the participating 
investor; and 

(2) In tax years 2016, 2017, 2018 and 2019, an amount equal to ten 
percent (10%) of the investment tax credit allocated to the participating 
investor. 

(b) No participating investor’s investment tax credit for any taxable year 
shall exceed the participating investor’s state premium tax liability for such 
year. If the amount of the investment tax credit determined under this section 
for any taxable year exceeds the state premium tax liability, then the excess 
shall be an investment tax credit carryover to future taxable years until tax 
year 2037. Investment tax credits may be used in connection with both final 
payments and prepayments of a participating investor’s state premium tax 
hability. Investment tax credits may be sold or otherwise transferred by a 
participating investor to another entity, which can likewise resell or transfer 
the tax credits; provided, that the department of revenue receives written 
notification within thirty (30) days of any sale or transfer. 

(c) A participating investor claiming an investment tax credit under this 
section is not required to pay any additional retaliatory tax levied as a result 
of claiming the investment tax credit. 

(d) A participating investor is not required to reduce the amount of tax 
pursuant to the state premium tax liability included by the participating 
investor in connection with ratemaking for any insurance contract written in 
this state because of a reduction in the participating investor’s tax liability 
based on the investment tax credit allowed under this section. 

(e) If the taxes paid by a participating investor with respect to its state 
premium tax liability constitute a credit against any other tax that is imposed 
by this state, the participating investor’s credit against the other tax shall not 
be reduced by virtue of the reduction in the participating investor’s tax liability 
based on the investment tax credit allowed under this section. 


History. 
Acts 2009, ch. 610, § 4; 2010, ch. 1142, § 6. 


Compiler’s Notes. 

Former chapter 28, §§ 4-28-101 — 4-28-127 
(Acts 1977, ch. 308, §§ 1-16, 20-24, 27, 28; 
T.C.A., §§ 4-2801 — 4-2825; Acts 1979, ch. 327, 
§ 1; 1981, ch. 142, §§ 1-6, 8-18; 1982, ch. 939, 
§§ 1, 2), concerning energy development, man- 
agement and conservation, was repealed by 


Acts 1983, ch. 429, § 1. Section 4-28-107 had 
previously been repealed by Acts 1981, ch. 142, 
§ 7. For provisions concerning the office of 
energy programs of the department of economic 
and community development, see §§ 4-3-510 — 
4-3-515 and §§ 4-3-714 — 4-3-730. For provi- 
sions concerning the office of energy manage- 
ment of the department of finance and admin- 
istration, see title 4, chapter 3, part 10. 

Acts 2010, ch. 1142, § 33 provided that the 
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act shall apply to any entity certified as a 
TNInvestco, and to tax credits awarded, on or 
after July 9, 2009. 


4-28-104. Standardized format for qualification — Qualification re- 
quirements — Determination of satisfaction of require- 
ments — Issuance of certification or refusal — Submission 
of applications. 


(a) The department of economic and community development, in consulta- 
tion with the department of revenue, shall provide a standardized format for 
persons attempting to qualify as a TNInvestco. 

(b) An applicant for qualification is required to: 

(1) File an application with the department of economic and community 
development; 

(2) Pay a nonrefundable application fee of seven thousand five hundred 
dollars ($7,500) at the time of filing the application; and 

(3) Submit as part of its application an audited balance sheet that 
contains an unqualified opinion of an independent certified public accoun- 
tant issued not more than sixty (60) days before the application date that 
states that the applicant has an equity capitalization of five hundred 
thousand dollars ($500,000) or more in the form of unencumbered cash, 
marketable securities or other liquid assets. 

(c) The department of economic and community development and the 
department of revenue must review the organizational documents of each 
applicant for certification and determine whether the applicant has satisfied 
the requirements of this chapter. 

(d) Within thirty (30) days after the receipt of an application, the depart- 
ment of economic and community development shall issue the certification or 
refuse the certification and communicate in detail to the applicant the grounds 
for refusal, including suggestions for the removal of such grounds. 

(e) The department of economic and community development must begin 
accepting applications to become a TNInvestco by August 1, 2009. All applica- 
tions must be submitted to the department of economic and community 
development no later than the close of business on October 1, 2009. 

(f)(1) Any information received, created, or promulgated by the department 

of economic and community development or the department of revenue 

pursuant to this section on or after July 9, 2009, shall constitute a public 
record, as defined in § 10-7-503, and shall be open for personal inspection by 
any citizen of this state. 

(2) Any information received, created, or promulgated by the department 
of economic and community development or the department of revenue 
pursuant to this section shall not: 

(A) Constitute “tax information” or “tax administration information”, as 
defined in § 67-1-1701, and shall not be subject to title 67, chapter 1, part 

17; or 

(B) Be subject to § 4-3-730. 

(g) If the general assembly subsequently authorizes an allocation of invest- 

ment tax credits in addition to the two hundred million dollars ($200,000,000) 
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authorized by § 4-28-105(f) and by Chapter 610 of the Public Acts of 2009, the 
department of revenue and the department of economic and community 
development, in reviewing the organizational documents of each applicant for 
certification and determining whether the applicant has satisfied the require- 


ments of this chapter pursuant to subsection (c), shall additionally take into 


consideration the applicant’s involvement of women and minorities. 


History. 
Acts 2009, ch. 610, § 5; 2010, ch. 1142, §§ 7, 
ais 


Compiler’s Notes. 

Former chapter 28, §§ 4-28-101 — 4-28-127 
(Acts 1977, ch. 303, §§ 1-16, 20-24, 27, 28; 
T.C.A., §§ 4-2801 — 4-2825; Acts 1979, ch. 327, 
§ 1; 1981, ch. 142, §§ 1-6, 8-18; 1982, ch. 939, 
§§ 1, 2), concerning energy development, man- 
agement and conservation, was repealed by 
Acts 1983, ch. 429, § 1. Section 4-28-107 had 


previously been repealed by Acts 1981, ch. 142, 
§ 7. For provisions concerning the office of 
energy programs of the department of economic 
and community development, see §§ 4-3-510 — 
4-3-515 and §8§ 4-3-714 — 4-3-730. For provi- 
sions concerning the office of energy manage- 
ment of the department of finance and admin- 
istration, see title 4, chapter 3, part 10. 

Acts 2010, ch. 1142, § 33 provided that the 
act shall apply to any entity certified as a 
TNInvestco, and to tax credits awarded, on or 
after July 9, 2009. 


4-28-105. Standardized format for TNInvestco to apply for investment 
tax credits — Information required in applications — 
Submission of irrevocable investment commitments — 
Penalty for failure to perform — Review of applications — 
Criteria — Aggregate amount of investment tax credits to 
be allocated — Deadline for approval. 


(a) The department of economic and community development, in consulta- 
tion with the department of revenue must provide a standardized format for a 
TNInvestco to apply for the investment tax credits. 

(b) Applications shall contain such information as required by the depart- 
ment of revenue and the department of economic and community development, 
including statements regarding the ability to obtain the required investment 
commitments. Each TNInvestco shall submit irrevocable investment commit- 
ments from participating investors and T’NInvestco owners in an aggregate 
amount equal to at least the base investment amount not later than November 
30, 2009. T’'NInvestcos that are awarded investment tax credits under this 
chapter based on the asserted ability to raise the required capital shall be 
subject to a fifty-thousand-dollar ($50,000) penalty for failure to perform. The 
proceeds from any such penalty shall be deposited into the Tennessee rural 
opportunity fund to further the state’s economic development efforts. 

(c)(1)(A) The department of revenue and the department of economic and 

community development, in consultation with the Tennessee Technology 
Development Corporation, shall review the applications and award the 
investment tax credits based on the overall strength of the application 
using the following criteria: 

(i) The applicant has at least two (2) investment managers with five 
(5) or more years of investment experience; 

(ii) The applicant has been based, as defined by having a principal 
office, in this state for at least five (5) years or has at least five (5) years 
of experience in investing primarily in Tennessee domiciled companies; 

(iii) The applicant’s proposed investment strategy for achieving 
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transformational economic development outcomes through focused in- 
vestments of capital in seed or early stage companies with high-growth 
potential; and 
(iv) The applicant’s demonstrated ability to lead investment rounds, 
advise and mentor entrepreneurs and facilitate follow-on investments. 
(B) TNInvestcos that do not meet the criteria in subdivision (c)(1)(A)(i) 
may submit a joint application with an entity that meets the criteria set 
out in subdivision (c)(1)(A)(ii), and such application shall be judged based 
on the combined attributes of the joint application. 

(2) The awarding of investment tax credits shall be in the sole discretion 
of the commissioner of revenue and the commissioner of economic and 
community development. 

(d) The aggregate amount of investment tax credits to be allocated to all 
participating investors of qualified TNInvestcos under this chapter shall not 
exceed one hundred twenty million dollars ($120,000,000). The investment tax 
credits will be awarded in twenty-million-dollar ($20,000,000) allocations. No 
TNInvestco, on an aggregate basis with its joint applicants, may apply for 
more than two (2) twenty-million-dollar ($20,000,000) allocations. 

(e) The TNInvestco will receive, no later than December 31, 2009, a written 
notice from the department of economic and community development stating 
whether or not it has been approved as a qualified TNInvestco and, if 
applicable, stating the amount of its investment tax credit allocation. 

(f) Notwithstanding subsection (d), the commissioner of revenue and the 
commissioner of economic and community development are authorized to 
allocate additional investment tax credits in the total amount of eighty million 
dollars ($80,000,000) such that the aggregate amount of investment tax credits 
to be allocated under this chapter shall not exceed two hundred million dollars 
($200,000,000). Such additional investment tax credits shall consist of four (4) 
twenty-million-dollar allocations, which shall be awarded, respectively, to the 
four (4) TNInvestcos, chosen as finalists by the commissioner of revenue and 
the commissioner of economic and community development during the selec- 
tion process set out in subsections (a)-(e), that did not receive an allocation of 
investment tax credits under subsection (d). Final allocation of such tax credits 
to such TNInvestcos shall occur after the TNInvestcos have obtained irrevo- 
cable investment commitments from participating investors and TNInvestco 
Owners in an aggregate amount equal to at least the base investment amount. 
The tax credits awarded pursuant to this section shall be syndicated in a 
manner approved by the state treasurer and the commissioner of economic and 
community development. Any contract to sell tax credits, entered on or after 
June 30, 2010, in a manner that has not been approved by the state treasurer 
and the commissioner of economic and community development shall be 
voidable in the sole discretion of the state treasurer. 

(g) If the general assembly subsequently authorizes an allocation of invest- 
ment tax credits in addition to the two hundred million dollars ($200,000,000) 
authorized by subsection (f) and by chapter 610 of the Public Acts of 2009, in 
reviewing applications and awarding such credits, the commissioner of rev- 
enue and the commissioner of economic and community development shall 
strive to select applicants whose investment team membership is reflective of 
the racial, ethnic and gender diversity of Tennessee’s population. 


4-28-106 


History. 
Acts 2009, ch. 610, § 6; 2010, ch. 1142, §§ 8, 
9,/o2. 


Compiler’s Notes. 

Former chapter 28, §§ 4-28-101 — 4-28-127 
(Acts 1977, ch. 303, §§ 1-16, 20-24, 27, 28; 
T.C.A., §§ 4-2801 — 4-2825; Acts 1979, ch. 327, 
§ 1; 1981, ch. 142, §§ 1-6, 8-18; 1982, ch. 939, 
§§ 1, 2), concerning energy development, man- 
agement and conservation, was repealed by 
Acts 1983, ch. 429, § 1. Section 4-28-107 had 
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previously been repealed by Acts 1981, ch. 142, 
§ 7. For provisions concerning the office of 
energy programs of the department of economic 
and community development, see §§ 4-3-510 — 
4-3-515 and § 4-3-714 —4-3-730. For provi- 
sions concerning the office of energy manage- 
ment of the department of general services, see 
§§ 4-3-1107 — 4-3-1111. 

Acts 2010, ch. 1142, § 33 provided that the 
act shall apply to any entity certified as a 
TNInvestco, and to tax credits awarded, on or 
after July 9, 2009. 


4-28-106. Maintaining certification — Penalty for failure to meet per- 
formance measures — Request for written determination 
that proposed investment will qualify as a qualified invest- 
ment in a qualified business or a seed or early stage 


investment. 


(a)(1)(A) To maintain its certification, a qualified TNInvestco shall make 


qualified investments, as follows: 


(i) Within two (2) years after the allocation date, a qualified TNIn- 


vestco shall have invested an amount equal to at least fifty percent 
(50%) of its base investment amount in qualified investments; 

(ii) Within three (3) years after the allocation date, a qualified 
TNInvestco shall have invested an amount equal to at least seventy 
percent (70%) of its base investment amount in qualified investments; 

(iii) Within four (4) years after the allocation date, a qualified 
TNInvestco shall have invested an amount equal to at least eighty 
percent (80%) of its base investment amount in qualified investments; 
and 

(iv) Within six (6) years or any year thereafter the allocation date, a 
qualified TNInvestco shall have invested an amount equal to at least 
ninety percent (90%) of its base investment amount in qualified invest- 
ments. 

(B) Not more than twenty-five percent (25%) of the investment amounts 


required by subdivisions (a)(1)(A)G)-Gv) shall be attributable to the 

three-hundred-percent (300%) seed or early-stage multiplier. 

(2) Failure to meet the performance measures set out in subdivision (a)(1) 
during any calendar year shall result in a two-hundred-fifty-thousand-dollar 
penalty fee against the qualified TNInvestco. The proceeds from any such 
penalty fee shall be deposited into the Tennessee rural opportunity fund to 
further the state’s economic development efforts. Funds related to the 
investment tax credit shall not be used to pay the penalty fee imposed under 


this subdivision (a)(2). 


(b) Prior to making a proposed qualified investment in a specific business, a 
qualified TNInvestco must request from the department of economic and 
community development a written determination that the proposed invest- 
ment will qualify as a qualified investment in a qualified business or, if 
applicable, a seed or early stage investment. The department shall notify a 
qualified TNInvestco within ten (10) business days from the receipt of a 
request of its determination. If the department fails to notify the qualified 
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TNInvestco of its determination within ten (10) business days, the proposed 
investment will be deemed to be a qualified investment in a qualified business 
and, if applicable, a seed or early stage investment. If the department 
determines that the proposed investment does not meet the definition of a 
qualified investment, qualified business, or seed or early stage investment, the 
department may nevertheless consider the proposed investment a qualified 
investment, or a seed or early stage investment, and if necessary, the business 
a qualified business, if the department determines that the proposed invest- 
ment will further state economic development. 

(c) All designated capital not invested in qualified investments by a quali- 
fied TNInvestco shall be held in an escrow account maintained by the state and 
administered through the department of economic and community develop- 
ment. 

(d) Aqualified TNInvestco may not invest more than fifteen percent (15%) of 
its designated capital in any one qualified business without the specific 
approval of the department of economic and community development. 

(e) Any amounts that have not been invested by the TNInvestco at the end 
of the investment period shall be forfeited and paid to the state to support the 
Tennessee rural opportunity fund. Investment returns, profits and the portion 
of the base investment amount, may be reinvested until the seventh anniver- 
sary of the fund. If a TNInvestco elects to reinvest returns, the TNInvestco 
shall reinvest the state’s and the TNInvestco’s returns in equal portions. 

(f) No qualified TNInvestco shall sell any interest in a qualified business to 
an affiliate unless the TNInvestco has first obtained written authorization for 
the sale from the department of economic and community development. 

(g)(1) All qualified TNInvestcos, and the qualified businesses in which they 

invest, shall strive to maximize the participation of minority-owned busi- 

nesses and woman-owned businesses to reflect the racial, ethnic and gender 
diversity of Tennessee’s population. 

(2) The department of economic and community development shall pro- 
mote awareness of the program established by this chapter among minority- 
owned businesses and woman-owned businesses. 

(3) The department of economic and community development shall un- 
dertake training programs and other educational activities to increase 
diversity of participation by encouraging minority-owned businesses and 
woman-owned businesses to apply, compete and qualify for investments 
under this chapter. 

(4) Each TNInvestco shall coordinate its efforts to strive to maximize 
participation in minority-owned businesses and woman-owned businesses 
with the efforts of the department of economic and community development. 

(5) Each TNInvestco shall provide information on its website concerning 
this program and the availability of capital to businesses including minority- 
owned businesses and woman-owned businesses. 


History. (Acts 1977, ch. 308, §§ 1-16, 20-24, 27, 28; 
Acts 2009, ch. 610, § 7; 2010, ch. 1142,8§ 10-  T.C.A., §§ 4-2801 — 4-2825; Acts 1979, ch. 327, 
12, 26; 2014, ch. 611, § 9. § 1; 1981, ch. 142, §§ 1-6, 8-18; 1982, ch. 939, 
§§ 1, 2), concerning energy development, man- 

Compiler’s Notes. agement and conservation, was repealed by 


Former chapter 28, §§ 4-28-101 — 4-28-127 Acts 1983, ch. 429, § 1. Section 4-28-107 had 


4-28-107 


previously been repealed by Acts 1981, ch. 142, 
§ 7. For provisions concerning the office of 
energy programs of the department of economic 
and community development, see §§ 4-3-510 — 
4-3-515 and §§ 4-3-714 — 4-3-730. For provi- 
sions concerning the office of energy manage- 
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ment of the department of finance and admin- 
istration, see title 4, chapter 3, part 10. 

Acts 2010, ch. 1142, § 33 provided that the 
act shall apply to any entity certified as a 
TNInvestco, and to tax credits awarded, on or 
after July 9, 2009. 


4-28-107. Restrictions on insurance companies and their affiliates. 


An insurance company or affiliate of an insurance company shall not, 


directly or indirectly: 


(1) Beneficially own, whether through rights, options, convertible interest 
or otherwise, fifteen percent (15%) or more of the voting securities or other 
voting ownership interest of a TNInvestco; 

(2) Manage a TNInvestco, other than exercising remedies for default; or 

(3) Control the direction of investments for a TNInvestco. 


History. 
Acts 2009, ch. 610, § 8. 


Compiler’s Notes. 

Former chapter 28, §§ 4-28-101 — 4-28-127 
(Acts 1977, ch. 303, §§ 1-16, 20-24, 27, 28; 
T.C.A., §§ 4-2801 — 4-2825; Acts 1979, ch. 327, 
§ 1; 1981, ch. 142, §§ 1-6, 8-18; 1982, ch. 939, 
§§ 1, 2), concerning energy development, man- 
agement and conservation, was repealed by 


Acts 1983, ch. 429, § 1. Section 4-28-107 had 
previously been repealed by Acts 1981, ch. 142, 
§ 7. For provisions concerning the office of 
energy programs of the department of economic 
and community development, see §§ 4-3-510 — 
4-3-515 and §§ 4-3-714 — 4-3-730. For provi- 
sions concerning the office of energy manage- 
ment of the department of finance and admin- 
istration, see title 4, chapter 3, part 10. 


4-28-108. Distributions from qualified TNInvestco. 


(a) Qualified distributions from a qualified TNInvestco may be made at any 
time. 

(b) Distributions other than qualified distributions from a qualified TNIn- 
vestco may be paid out annually or upon designated liquidity events as 
established by the qualified TNInvestco. Any such distributions other than 
qualified distributions may not reduce the base investment amount during any 
calendar year. 

(c) The profit share percentage or the end date profit share percentage shall 
be paid to the state in the same time and manner as all other distributions as 
provided in § 4-28-109. Any such payments shall be deposited into the general 
fund or the rural opportunity fund and the small and minority-owned business 
assistance program fund as provided in § 4-28-109. 

(d) Investment capital liquidated during a liquidity event will be given a 
one-year redeployment period for purposes of calculating the investment 
thresholds in § 4-28-106. 

(e) The department of economic and community development shall ensure, 
pursuant to the authority provided in this chapter, that a qualified TNInvestco 
provides adequate documentary support for all proceeds and distributions 
related to liquidity events and the department shall use best efforts to confirm 
that all information provided to the department by the TNInvestco is accurate 
so the department may ensure that all parties involved receive the proper 
designated share. Information provided to the department pursuant to this 
section shall be kept confidential due to the proprietary nature of such 
information. 
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| History. 


Acts 2009, ch. 610, § 9; 2010, ch. 1142, § 27; 
mie, ch. 611, § 1: 2021, ch:'510, § 2. 


- Compiler’s Notes. 


Former chapter 28, §§ 4-28-101 — 4-28-127 


tActs 1977, ch. 303;:§§ ‘1-16, 20-24, 27, ' 28; 


T.C.A., §§ 4-2801 — 4-2825; Acts 1979, ch. 327, 
§ 1; 1981, ch. 142, §§ 1-6, 8-18; 1982, ch. 939, 
§§ 1, 2), concerning energy development, man- 
agement and conservation, was repealed by 
Acts 1983, ch. 429, § 1. Section 4-28-107 had 
previously been repealed by Acts 1981, ch. 142, 
§ 7. For provisions concerning the office of 
energy programs of the department of economic 
and community development, see §§ 4-3-510 — 
4-3-515 and §§ 4-3-714 — 4-3-730. For provi- 
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sions concerning the office of energy manage- 
ment of the department of finance and admin- 
istration, see title 4, chapter 3, part 10. 

Acts 2010, ch. 1142, § 33 provided that the 
act shall apply to any entity certified as a 
TNInvestco, and to tax credits awarded, on or 
after July 9, 2009. 


Amendments. 

The 2021 amendment inserted “or the end 
date profit share percentage” near the begin- 
ning of (c). 


Effective Dates. 
Acts 2021, ch. 510, § 6. May 25, 2021. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


4-28-109. Payment of profit share percentage or end date profit share 
percentage — Transfers from the general fund to the 
Tennessee rural opportunity fund and the small and mi- 
nority owned business assistance program fund — Distri- 
bution of investment returns — Minimizing any related 


federal tax obligation. 


(a)(1)(A) Prior to or on the program end date, at any time that the 


TNInvestco makes distributions, other than qualified distributions or 
distributions representing repayments of capital contributions, to its 
equity investors, the qualified TNInvestco shall pay to the state the profit 
share percentage. After the program end date, at any time that the 
TNInvestco makes distributions, other than qualified distributions or 
distributions representing repayments of capital contributions, to its 
equity investors, the qualified TNInvestco shall pay to the state the end 
date profit share percentage. Any such payments shall be deposited into 
the general fund until such time as the department of finance and 
administration certifies that the total amount of payments deposited in 
the general fund equals the total amount of revenue forgone pursuant to 
the credits used as provided in § 4-28-1038. Any payments made in excess 
of the amount of revenue forgone shall be deposited into the Tennessee 
rural opportunity fund and the small and minority-owned business 
assistance program fund to further support the state’s economic develop- 
ment efforts. 

(B) The department shall obtain all necessary information from each 
TNInvestco to support the state’s profit share percentage or the end date 
profit share percentage. Information provided to the department pursuant 
to this section shall be kept confidential due to the proprietary nature of 
such information. 

(2) After the department of finance and administration has provided its 


certification pursuant to subdivision (a)(1), any additional state revenue 
generated and deposited into the general fund as a result of this chapter 
through sales and use taxes, franchise and excise taxes, business taxes or 
any other source of revenue shall be identified by the department of revenue. 
The amount of this additional revenue shall be certified by the department 
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of revenue on an annual basis and an amount equivalent to the certified 
amount shall be transferred from the general fund and seventy-five percent 
(75%) of such amount shall be transferred to the Tennessee rural opportu- 
nity fund and twenty-five percent (25%) of such amount shall be transferred 
to the small and minority-owned business assistance program fund. 

(b) Following the seventh anniversary of the fund, investment returns 
(profits and the portion of the base investment amount) may be distributed as 
liquidity permits; provided, that no more than twenty-five percent (25%) of the 
TNInvestco’s base amount may be distributed in any one (1) year until the end 
of the investment period, at which time all of the fund’s proceeds may be 
distributed as liquidity permits. 

(c) The TNInvestco and the state shall structure the qualified distributions 
and final payments in a manner that minimizes any related federal tax 
obligation. To the extent that the profit share distribution to qualified TNIn- 
vestco investors is less than the state’s share, pursuant to the profit share 
percentage, due to federal income tax liabilities, the final payments may be 
adjusted to equalize the post-tax profit share payments made during the 


investment period. 


History. 

Acts 2009, ch. 610, § 10; 2010, ch. 1142, 
$9128) 29°" 2014 chy.614, 69 2:42021, cheb 1p: 
SSiai A. 


Compiler’s Notes. 

Former chapter 28, §§ 4-28-101 — 4-28-127 
(Acts 1977, ch. 308, §§ 1-16, 20-24, 27, 28; 
T.C.A., §§ 4-2801 — 4-2825; Acts 1979, ch. 327, 
§ 1; 1981, ch. 142, §§ 1-6, 8-18; 1982, ch. 939, 
§§ 1, 2), concerning energy development, man- 
agement and conservation, was repealed by 
Acts 1983, ch. 429, § 1. Section 4-28-107 had 
previously been repealed by Acts 1981, ch. 142, 
§ 7. For provisions concerning the office of 
energy programs of the department of economic 
and community development, see §§ 4-3-510 — 
4-3-515 and §§ 4-3-714 — 4-3-730. For provi- 
sions concerning the office of energy manage- 


ment of the department of finance and admin- 
istration, see title 4, chapter 3, part 10. 

Acts 2010, ch. 1142, § 33 provided that the 
act shall apply to any entity certified as a 
TNInvestco, and to tax credits awarded, on or 
after July 9, 2009. 


Amendments. 

The 2021 amendment in (a)(1)(A), added 
“Prior to or on the program end date,” to the 
beginning of the first sentence and added the 
second sentence; and substituted “to support 
the state’s profit share percentage or the end 
date profit share percentage” for “to support the 
state’s profit share percentage” in (a)(1)(B). 


Effective Dates. 
Acts 2021, ch. 510, § 6. May 25, 2021. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


4-28-110. Report by TNInvestco — Annual, nonrefundable certifica- 
tion fee — Satisfaction of the requirements of § 4-28- 
106(a)(1) — Key persons. 


(a) Each qualified TNInvestco shall report the following to the department 
of economic and community development: 
(1) As soon as practicable, but no later than thirty (30) days after the 


receipt of designated capital: 


(A) The name of each participating investor from which the designated 
capital was received, including such participating investor’s insurance tax 


identification number; 


(B) The amount of each participating investor’s investment of desig- 


nated capital; and 


(C) The date on which the designated capital was received; 
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(2) On an annual basis, on or before January 31 of each year: 

(A) The amount of the qualified TNInvestco’s remaining uninvested 
designated capital at the end of the immediately preceding taxable year; 

(B) Whether or not the qualified TNInvestco has invested more than 
fifteen percent (15%) of its total designated capital in any one (1) business; 

(C) All qualified investments that the qualified TNInvestco has made in 
the previous taxable year and the number of employees, including the 
number of minority and women employees, of each such qualified business 
at the time of such investment and as of December 31 of the preceding 
taxable year; and 

(D) For any qualified business where the qualified TNInvestco no 
longer has an investment, the qualified TNInvestco must provide employ- 
ment figures for that company as of the last day before the investment was 
terminated; 

(3) Other information that the department may reasonably request that 
will help the department ascertain the impact of the TNInvestco program 
both directly and indirectly on the economy of this state; and 

(4) Within one hundred twenty (120) days of the close of its fiscal year, 
annual audited financial statements of the qualified TNInvestco, which 
must include the opinion of an independent certified public accountant, and 
an examination review of follow-on capital, jobs data and pacing require- 
ment compliance also performed by the independent certified public accoun- 
tant, prepared in accordance with audit and attestation standards estab- 
lished by the American Institute of Certified Public Accountants. 
Information provided to the department pursuant to this section shall be 
kept confidential due to the proprietary nature of such information. 

(b) A qualified TNInvestco must pay to the department of economic and 
community development an annual, nonrefundable certification fee of five 
thousand dollars ($5,000) on or before April 1, or ten thousand dollars 
($10,000) if later. No annual certification fee is required if the payment date for 
such fee is within six (6) months of the date a qualified TNInvestco is first 
certified by the department. 

(c) Upon satisfying each of the requirements of § 4-28-106(a)(1), a qualified 
TNInvestco shall provide notice to the department of economic and community 
development and the department shall, within sixty (60) days of receipt of such 
notice, either confirm that the qualified TNInvestco has satisfied such require- 
ment of § 4-28-106(a)(1) as of such date or provide notice of noncompliance and 
an explanation of any existing deficiencies. If the department does not provide 
such notification within sixty (60) days, the qualified TNInvestco shall be 
deemed to have met such requirement of § 4-28-106(a)(1). 

(d)(1) For the purposes of this subsection (d), “key person” means: 

(A) The TNInvestco investment managers listed in part II, item 6, of 
such TNInvestco’s application under § 4-28-105; or 

(B) A list of investment managers as has been previously approved by 
the department of economic and community development under subdivi- 
sion (d)(2) or otherwise. 

(2) ATNInvestco’s success shall be deemed to depend, in particular, on the 
TNInvestco’s key person or persons. On or before July 1, 2010, each qualified 
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TNInvestco shall provide to the department of economic and community 
development a description of the TNInvestco’s procedure for choosing a 
successor should any key person die, become legally incapacitated, or cease 
to be involved in the management of the TNInvestco for more than ninety 
(90) consecutive days. In the event that a majority of key persons do die, 
become legally incapacitated, or cease to be involved in the management of 
the TNInvestco for more than ninety (90) consecutive days for any reason, 
the commissioner of economic and community development, in consultation 
with the commissioner of revenue, the Tennessee Technology Development 
Corporation, or any other appropriate professional advisors, shall determine 
whether a new individual or individuals will be able to assume the role of key 
person so that the TNInvestco’s performance will remain unimpaired. If the 
commissioner of economic and community development determines, in the 
commissioner’s sole discretion, that the key person cannot be adequately 
replaced and the T'NInvestco’s performance therefore will be impaired, then 
any funds not already invested by the TNInvestco shall be deposited into the 
general fund unless the department of finance and administration has 
certified, pursuant to § 4-28-109, that the total amount of payments 
deposited in the general fund under this chapter equals or exceeds the total 
amount of revenue forgone pursuant to the credits used as provided in 
§ 4-28-1038. If the department of finance and administration has made such 
a determination, then any funds not already invested by the TNInvestco 
shall be deposited into the Tennessee rural opportunity fund to further 
support the state’s economic development efforts. 

(e) To promote openness and transparency, a copy of each annual report 
received by the department of economic and community development pursuant 
to this section shall be posted on the Tennessee TNInvestco website that is 
maintained by the department of economic and community development. 


History. 
Acts 2009, ch. 610, § 11; 2010, ch. 1142, 
§§ 13, 16, 30; 2014, ch. 611, §§ 3, 4. 


Compiler’s Notes. 

Former chapter 28, §§ 4-28-101 — 4-28-127 
(Acts 1977, ch. 308, §§ 1-16, 20-24, 27, 28; 
T.C.A., §§ 4-2801 — 4-2825; Acts 1979, ch. 327, 
§ 1; 1981, ch. 142, §§ 1-6, 8-18; 1982, ch. 939, 
§§ 1, 2), concerning energy development, man- 
agement and conservation, was repealed by 
Acts 1983, ch. 429, § 1. Section 4-28-107 had 
previously been repealed by Acts 1981, ch. 142, 
§ 7. For provisions concerning the office of 


energy programs of the department of economic 
and community development, see §§ 4-3-510 — 
4-3-515 and §§ 4-3-714 — 4-3-730. For provi- 
sions concerning the office of energy manage- 
ment of the department of finance and admin- 
istration, see title 4, chapter 3, part 10. 

Acts 2010, ch. 1142, § 33 provided that the 
act shall apply to any entity certified as a 
TNInvestco, and to tax credits awarded, on or 
after July 9, 2009. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


4-28-111. Annual review — Summary of findings — Curing noncompli- 
ance. 


(a) The department shall conduct an annual review of each qualified 
TNInvestco to determine if the qualified TNInvestco is abiding by the require- 
ments of the program and to ensure that no investments have been made in 
violation of this chapter. This review shall include the use of the scorecard data 
received from each qualified TNInvestco as provided in § 4-28-113. The 
department shall also compare this scorecard data to the qualified TNInvest- 
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co’s original application to examine the investment strategy for accuracy and 
consistency and to ensure that statutory requirements and the department’s 
policies are met each year. Information provided to the department pursuant 
to this section shall be kept confidential due to the proprietary nature of such 
information. The cost of the annual review shall be paid by each qualified 
TNInvestco according to a reasonable fee schedule adopted by the department. 

(b) The department shall provide the qualified TNInvestco a summary of 
findings including any areas of noncompliance. Failure to cure the areas of 
noncompliance within forty-five (45) days from the date of the notice of 
noncompliance shall result in a penalty of ten thousand dollars ($10,000) per 
day until the noncompliance is cured. The proceeds from a penalty assessed 
pursuant to this subsection (b) shall be deposited into the Tennessee rural 
opportunity fund, to further the state’s economic development efforts. Funds 
related to the investment tax credit shall not be used to pay the penalty 
imposed under this section. 

(c) The department of economic and community development shall provide 
the comptroller of the treasury and the state treasurer, upon request, a copy of 
any written findings made in connection with the annual review required 
under subsection (a) and a copy of the summary of findings provided to the 
qualified TNInvestco pursuant to subsection (b). 

(d) The department of economic and community development may promul- 
gate rules to ensure compliance with the requirements listed in this chapter 
and the policies and procedures set forth by the department. Rules promul- 
gated by the department may assess a penalty of up to ten thousand dollars 
($10,000) per incidence for failure to comply with the requirements. The 
proceeds from any such penalty shall be deposited into the Tennessee rural 
opportunity fund to further the state’s economic development efforts. Funds 
related to the investment tax credit shall not be used to pay the penalty 
imposed by the rules. Any penalty assessed may be netted against the annual 
management fee. 


History. 
Acts 2009, ch. 610, § 12; 2010, ch. 1142, § 17; 
2014, ch. 611, §§ 5-7. 


Compiler’s Notes. 

Former chapter 28, §§ 4-28-101 — 4-28-127 
(Acts 1977, ch. 308, §§ 1-16, 20-24, 27, 28; 
T.C.A., §§ 4-2801 — 4-2825; Acts 1979, ch. 327, 
§ 1; 1981, ch. 142, §§ 1-6, 8-18; 1982, ch. 939, 
§§ 1, 2), concerning energy development, man- 
agement and conservation, was repealed by 
Acts 1983, ch. 429, § 1. Section 4-28-107 had 
previously been repealed by Acts 1981, ch. 142, 
§ 7. For provisions concerning the office of 
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energy programs of the department of economic 
and community development, see §§ 4-3-510 — 
4-3-515 and §§ 4-3-714 — 4-3-730. For provi- 
sions concerning the office of energy manage- 
ment of the department of finance and admin- 
istration, see title 4, chapter 3, part 10. 

Acts 2010, ch. 1142, § 33 provided that the 
act shall apply to any entity certified as a 
TNInvestco, and to tax credits awarded, on or 
after July 9, 2009. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


(a) The department of economic and community development shall make an 
annual report to the governor, the comptroller of the treasury, the state 
treasurer, and the chairs and ranking minority members of the committees 
having jurisdiction over taxes and economic development. The report must 
include: 
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(1) The number of qualified TNInvestcos holding designated capital; 

(2) The amount of designated capital invested in each qualified 
TNInvestco; 

(3) The cumulative amount that each qualified TNInvestco has invested 
as of January 1, 2011, and the cumulative total each year thereafter; 

(4) The cumulative amount of follow-on capital that the investments of 
each qualified TNInvestco have created in terms of capital invested in 
qualified businesses at the same time or subsequent to investments made by 
a qualified TNInvestco in such businesses by sources other than qualified 
TNInvestcos; 

(5) The total amount of investment tax credits applied under this chapter 
for each year; 

(6) The performance of each qualified TNInvestco with regard to the 
requirements for continued certification; 

(7) The classification of the companies in which each qualified TNInvestco 
has invested according to industrial sector and size of company; 

(8) The gross number of jobs created by investments made by each 
qualified TNInvestco and the number of jobs retained; 

(9) The location of the companies in which each qualified TNInvestco has 
invested; 

(10) Those qualified TNInvestcos that have been decertified, including the 
reasons for decertification; and 

(11) Other related information as necessary to evaluate the effect of this 
chapter on economic development. 

(b) To promote openness and transparency, a copy of each annual report 
made by the department of economic and community development pursuant to 
this section shall be posted on the Tennessee TNInvestco website that is 
maintained by the department of economic and community development. 

(c) The department of economic and community development shall submit 
the annual report to the designees as specified in subsection (a) no later than 
the first Tuesday in September of the year following the year of the annual 
review of the TNInvestcos. If the report cannot be submitted by the first 
Tuesday in September deadline, the commissioner must notify the designees 
as specified in subsection (a) no later than thirty (30) days prior to the due date 
that the report will be late, the reasons why the report cannot be submitted in 
a timely manner, and an estimated submittal date. 


History. 
Acts 2009, ch. 610, § 13; 2010, ch. 1142, 
§§ 18, 19; 2014, ch. 611, § 8. 


Compiler’s Notes. 

Former chapter 28, §§ 4-28-101 — 4-28-127 
(Acts 1977, ch. 308, §§ 1-16, 20-24, 27, 28; 
T.C.A., §§ 4-2801 — 4-2825; Acts 1979, ch. 327, 
§ 1; 1981, ch. 142, §§ 1-6, 8-18; 1982, ch. 939, 
§§ 1, 2), concerning energy development, man- 
agement and conservation, was repealed by 
Acts 1983, ch. 429, § 1. Section 4-28-107 had 


previously been repealed by Acts 1981, ch. 142, 
§ 7. For provisions concerning the office of 
energy programs of the department of economic 
and community development, see §§ 4-3-510 — 
4-3-515 and §§ 4-3-714 — 4-3-730. For provi- 
sions concerning the office of energy manage- 
ment of the department of finance and admin- 
istration, see title 4, chapter 3, part 10. 

Acts 2010, ch. 1142, § 33 provided that the 
act shall apply to any entity certified as a 
TNInvestco, and to tax credits awarded, on or 
after July 9, 2009. 
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4-28-113. Investment stategy scorecard — Annual review — Compli- 
ance — Written findings. 


(a) Within ninety (90) days after the department of economic and commu- 
nity development provides notice to a TNInvestco, the commissioner of 
economic and community development and the commissioner of revenue, in 
consultation with the state treasurer, working with the TNInvestco, shall 
cause to be created an investment strategy “scorecard” for the TNInvestco. The 
“scorecard” shall contain not more than six (6) objective metrics or measures 
that will be used to reflect the investment strategy approved by the state, 
which strategy may, in the sole discretion of the commissioner of economic and 
community development, be modified from time to time upon written request 
of the TNInvestco to the commissioner of economic and community develop- 
ment. 

(b) The commissioner of economic and community development, in consul- 
tation with the commissioner of revenue and the state treasurer or any other 
appropriate professional advisors, shall conduct an annual review of each 
qualified TNInvestco, at the conclusion of each fiscal year, to determine 
whether the investment strategy used by the TNInvestco is in substantial 
compliance with the TNInvestco’s scorecard. 

(c)(1) If the commissioner of economic and community development reason- 

ably determines that the investment strategy actually used by the TNIn- 

vestco is not in substantial compliance with the scorecard, then the commis- 
sioner of economic and community development shall provide the qualified 

TNInvestco a summary of findings including the areas of noncompliance. 

Within sixty (60) days of receiving the commissioner’s findings, the TNIn- 

vestco shall provide to the commissioner of economic and community 

development a written statement that shall describe in detail the TNInvest- 
co’s plan for curing all areas of noncompliance before the next annual review. 

Said plan may include a request for modification of the strategy with 

corresponding changes in the scorecard which, if approved, shall become the 

scorecard against which future compliance will be measured. 

(2) If the commissioner of economic and community development reason- 
ably determines, at the next annual review conducted pursuant to this 
section, that the TNInvestco has failed to cure such areas of noncompliance, 
a penalty in the amount of two hundred fifty thousand dollars ($250,000) 
shall be imposed, and an additional penalty of two hundred fifty thousand 
dollars ($250,000) shall be imposed for each year in which such noncompli- 
ance remains uncured. 

(3) The proceeds from any penalty imposed pursuant to subdivision (c)(2) 
shall be deposited into the Tennessee rural opportunity fund to further the 
state’s economic development efforts. Such penalty shall not be paid out of 
monies generated by the sale of investment tax credits under this chapter or 
any gain thereon. 

(d) The department of economic and community development shall provide 
the comptroller of the treasury, upon request, a copy of any written findings 
made in connection with the annual review required under subsection (b). 
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History. act shall apply to any entity certified as a 
Acts 2010, ch. 1142, §§ 14, 20, 22, 23. TNInvestco, and to tax credits awarded, on or 


Compiler’s Notes. Eve aI el eye 


Acts 2010, ch. 1142, § 33 provided that the 


4-28-114. Maintenance of website. 


(a) Any qualified TNInvestco that has received an allocation of investment 
tax credits pursuant to this chapter shall be required to maintain a website 
that provides information to the general public about the biographical and 
professional background of each member of the executive management team of 
the TNInvestco and of each member of the board or other governing body of the 
TNInvestco. The qualified TNInvestco shall also provide information to the 
general public on its website concerning the availability of capital pursuant to 
the program established by this chapter. 

(b) The department of economic and community development shall main- 
tain at least one (1) web page that provides information to the general public 
about the TNInvestco program, including internet links to the websites of each 
qualified TNInvestco. Each qualified TNInvestco shall maintain an internet 
link on its website to the TNInvestco program web page of the department of 
economic and community development. 


History. TNInvestco, and to tax credits awarded, on or 
Acts 2010, ch. 1142, § 21. after July 9, 2009. 


Compilers Noted. The TNInvestco web page can be found at: 


‘AEH O010 ‘Un, 4142,16'49 provided: that the http://www.tn.gov/ecd/tninvestco/. 
act shall apply to any entity certified as a 


4-28-115. Liquidation of remaining state ownership interests — 
Method — Approval by treasurer — Investments liqui- 
dated after program end date. 


Beginning on December 31, 2021, the department shall liquidate any 
remaining ownership interests owned by the state. Methods to liquidate 
remaining ownership interests include the sale of interests to a third party. 
The sale of any ownership interests shall be approved by the treasurer. 
Qualified investments that are liquidated after the program end date must be 
distributed between the qualified TNInvestco and the state according to the 
end date profit share percentage. 


History. Effective Dates. 
Acts 2014, ch. 611, § 10; 2021, ch. 510, § 5 Acts 2021, ch. 510, § 6. May 25, 2021. 
Amendments. 


The 2021 amendment added the last sen- 
tence. 
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Part 1. Entity Review 


Short title. 

Legislative findings — Purpose. 

Review committees — Joint evaluation committee. 

Hearings. 

Evaluation committee objectives. 

Criteria for review. 

Vote to terminate entity — Recommended legislation. 

Vote to continue entity — Recommended amendments. 

Periodic review or automatic termination of entities. 

Tie vote in joint evaluation committee — Action by joint review committee. 

Information, assistance, audits provided to evaluation committee. 

Winding up affairs of terminated entity. 

Continuation of claims or rights against terminated entity. 

Recommended amendatory legislation — Form. 

Extension of entity’s life pending action. 

Change or termination of entity before review date. 

Study and recommendations by other committees. 

Termination date of governmental entities — Review of legislation creating governmen- 
tal entities. 

Review of entities not enumerated in chapter. 

Notification of interested persons — Notification registry — Rules and regulations. 

Regulatory agencies not collecting fees sufficient to pay operating costs. 

Notice to evaluation committee of transferred functions. 

Infringement of an entity member’s freedom of speech prohibited. 

Promulgation of exemption of members from requirements of rules, policies, guidelines, 
or statements prohibited. 


Part 2. Termination of Entities 


— 4-29-239. [Reserved.] 
Governmental entities terminated on June 30, 2019. 
Governmental entities terminated on June 30, 2020. 
Governmental entities terminated on June 30, 2021. 
Governmental entities terminated on June 30, 2022. 
Governmental entities terminated on June 30, 2023. 
Governmental entities terminated on June 30, 2024. 
Governmental entities terminated on June 30, 2025. 
Governmental entities terminated on June 30, 2026. 
Governmental entities terminated on June 30, 2027. 
Governmental entities terminated on June 30, 2028. 
Governmental entities terminated on June 30, 2029. 


PART 1 
ENTITY REVIEW 


4-29-1011. Short title. 


This 


chapter shall be known and may be cited as the “Tennessee Govern- 


mental Entity Review Law.” 


History. 
Acts 1977, ch. 452, § 1; T.C.A., § 4-2901. 


Law Reviews. 
Remedies other than the Tennessee Uniform 
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Administrative Procedures Act “Contested Attorney General Opinions. 

Case” Approach to Dealing with State and Enactment and application of 1991 Public 
Local Governmental Action (John Beasley), 13 Chapter 285, OAG 92-58, 1992 Tenn. AG 
Mem. St. U.L. Rev. 619 (1984). LEXIS 56 (10/8/92). 


NOTES TO DECISIONS 


1. Status of Entities. Review Law. National Advertising v. McCor- 

A county rail authority is not a governmental mick Ashland City, 936 S.W.2d 256, 1996 Tenn. 
entity entitled to sovereign immunity, even App. LEXIS 305 (Tenn. Ct. App. 1996). 
though it is subject to the Governmental Entity 


4-29-102. Legislative findings — Purpose. 


(a) The general assembly finds and declares that state regulation of its 
citizens, businesses and industries is increasing at an alarming rate and that 
a method of reviewing such regulation is necessary to ensure that unnecessary 
and harmful regulation is abolished and that legitimate, necessary regulation 
is conducted efficiently and economically. 

(b) It is the intent of the general assembly by this chapter to provide a 
responsible method to review state governmental entities to ensure that state 
governmental regulation is beneficial rather than detrimental to the public 
interest of the citizens of Tennessee. 

(c)(1) The general assembly declares that the delivery of human and 

community services to the state’s citizens, including, but not limited to, the 

poor and aged, is a matter of public interest. The general assembly declares 
that the provision of human and community services should include, but not 
be limited to, the following goals: reduce and eliminate poverty; help every 

Tennessean become self-sufficient to improve their quality of life and 

standard of living; and coordinate, use, and distribute the state’s financial, 

human, program, and other resources in the most effective and efficient 

manner possible. 
(2)(A) The general assembly realizes that in many areas of the state, 
there are duplicate human and community service and action organiza- 
tions that receive state appropriations, state-administered funds, or 
contracts with various state departments that could result in an unnec- 
essary duplication of services and administration, thereby resulting in an 
unnecessary duplication of costs. Such unnecessary duplication could 
decrease the overall effectiveness of human and community service 
programs and agencies. The general assembly further realizes that if such 
unnecessary duplication exists, it is not efficient, effective, or in the 
public’s best interest. 

(B) Where there are two (2) or more agencies that receive state 
appropriations, state-administered funds, or contracts with various state 
departments in the same county or service area upon sunset review the 
reviewing authority shall make an evaluation of a duplication of services, 
administration or costs, and report this finding and make recommenda- 
tions to the general assembly to correct this situation upon reauthoriza- 
tion of such agency or agencies, or reauthorization of state funding. Upon 
receiving such recommendation, the review committee created in § 4-29- 
103 may recommend to terminate state funds to the entities. 
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(3) The general assembly concludes that the evaluation of human and 
community service delivery agencies, their services, and programs is neces- 
sary to determine whether they are achieving their goals, using resources as 
effectively and efficiently as possible, and minimizing any duplication of 
services, administration, and costs. The general assembly further concludes 
that there is no systematic ongoing effort, using objective outcome measures, 
to evaluate human and community service and action organizations. The 
general assembly further concludes that a statewide strategy for such 
delivery would enable, promote, and require the effective and efficient 
coordination of programs, services, and resources among the state’s human 
and community service delivery organizations. 

(4) The general assembly finds that the state’s human and community 
service and action organizations, including, but not limited to, community 
action agencies and human resource agencies, were authorized by state law 
and receive state appropriations, state-administered funds, or contracts 
with various state departments to provide services to Tennessee residents. 
Therefore, these agencies should be independently evaluated, using objec- 
tive outcome measures. Such outcome measures will be defined by the 
reviewing entity and will include, but not be limited to: 

(A) The extent to which the low-income clients served by the entities 
have become more self-sufficient; | 

(B) The extent to which the low-income clients have improved their 
lives through increased employment; 

(C) The extent to which agency clients have been able to move to 
standard, permanent housing from substandard, temporary housing; 

(D) The extent to which clients participate in community groups; and 

(EZ) The extent to which administrative resources are used efficiently in 
relation to programmatic resources. 


History. nity action agencies, OAG 98-0129, 1998 Tenn. 
Acts 1977, ch. 452, § 2; T.C.A., § 4-2902; AG LEXIS 131(7/27/98). 
Acts 1997, ch. 308, § 1. Community action agencies’ status as private 


or governmental entities, OAG 98-0129, 1998 


Attorney General Opinions. Tenn. AG LEXIS 131 (7/27/98). 


Constitutionality of termination of commu- 


4-29-103. Review committees — Joint evaluation committee. 


(a) The speakers of the senate and the house of representatives shall 
designate appropriate committees in their respective houses to conduct the 
review of governmental entities as provided in this chapter. 

(b) The chairs of such committees shall appoint a subcommittee to conduct 
the review of each governmental entity. 

(c) The appropriate subcommittees appointed in the senate and in the house 
of representatives shall meet as a joint committee as the evaluation committee 
to review each governmental entity assigned to such committee. There shall be 
an equal number of senators and representatives on the two (2) subcommittees 
and committees when meeting as a joint evaluation committee for the review 
of any specific governmental entity. 

(d) Members of the evaluation committee shall serve until their successors 
are appointed in accordance with this section so long as such members remain 
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members of the general assembly. Any member of the evaluation committee 
who ceases to be a member of the general assembly shall cease to be a member 
of the evaluation committee on the same date such member’s membership in 
the general assembly ceases, as provided in the Constitution of Tennessee. In 
the event a majority of the membership of any subcommittee comprising an 
evaluation committee shall cease to be members of the general assembly, the 
speaker of the house in which such vacancies occur shall designate members of 
that house to interim appointments until such time as the evaluation commit- 
tee is reconstituted as provided in this section. 


History. 
Acts 1977, ch. 452, § 9; T.C.A., § 4-2909. 


Law Reviews. 
Remedies other than the Tennessee Uniform 


Local Governmental Action (John Beasley), 13 
Mem. St. U.L. Rev. 619 (1984). 


Attorney General Opinions. 


Meetings of joint evaluation committee, OAG 


Administrative Procedures Act “Contested (6-041, 2006 Tenn. AG LEXIS 41 (2/27/06). 


Case” Approach to Dealing with State and 


4-29-104. Hearings. 


(a) Prior to the termination, continuation, reestablishment or restructuring 
of any governmental entity, the evaluation committee created in § 4-29-103 
shall hold at least one (1) public hearing and receive testimony from the public 
and from the administrative head of the governmental entity. 

(b) The governmental entity shall have the burden of demonstrating the 
public need for its continued existence and the extent to which any change in 
organization, structure or transfer to another department of state government 
for administrative purposes would increase the operational or administrative 
effectiveness and efficiency of such entity. 

(c) Notice of the time and place of the public hearing must be posted on the 


general assembly website at least seven (7) days prior to the hearing. 


History. 

Acts 1977, ch. 452, § 10; T.C.A., § 4-2910; 
Acts 1980, ch. 722, §§ 1, 2; 1993, ch. 521, § 1; 
2008, ch. 396, § 3; 2004, ch. 949, § 2; 2005, ch. 
374, § 1; 2006, ch. 1000, § 1; 2007, ch. 547, § 1; 
2016, ch..574,.$ 1::202), ch. 404,801, 


Code Commission Notes. Former subsec- 
tions (d)-(h), concerning extending governmen- 
tal entities that were due to terminate on June 
30, 2003, June 30, 2004, June 30, 2005, June 
30, 2006, and June 30, 2007, were deleted as 
obsolete by the code commission in 2011. 


Amendments. 

The 2021 amendment rewrote (c) which read: 
“(c)(1) Notice of the time and place of the public 
hearing shall be published in at least one (1) 
newspaper of general circulation in each of the 
state’s major metropolitan areas, Nashville, 
Memphis, Knoxville, Chattanooga, and the tri- 


cities area composed of Bristol, Johnson City 
and Kingsport, ten (10) days prior to the hear- 
ing. 
“(2) [Deleted by 2016 amendment.] 

“(3) Funding allocated for purchasing publi- 
cation of such notices in Nashville, Memphis, 
rural west Tennessee, Knoxville and Chatta- 
nooga newspapers may be expended to pur- 
chase publication of such notices within news- 
papers published primarily for distribution 
within the African-American communities 
within Nashville, Memphis, rural west Tennes- 
see, Knoxville and Chattanooga.” 


Effective Dates. 
Acts 2021, ch. 404, § 2. July 1, 2021. 


Attorney General Opinions. 

Reorganization of department of transporta- 
tion, OAG 00-037, 2000 Tenn. AG LEXIS 37 
(3/7/00). 


4-29-105. Evaluation committee objectives. 


The evaluation committee shall have as its objectives: 
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(1) The review of present programs and strategies of entities to determine 
the quality, efficiency, and success of such programs and strategies in 
implementation of legislative mandates; 

(2) The continuation of successful and efficient entities that are beneficial 
to the citizens of the state and the modification of any organizational 
structure that would result in more efficient or effective service to the public; 

(3) The elimination of inactive entities; 

(4) The elimination of entities that duplicate other entities or other 
governmental programs and activities, or an appropriate consolidation of 
them; and 

(5) The elimination of inefficient, ineffective, unnecessary or undesirable 
entities. 


History. 
Acts 1977, ch. 452, § 11; T.C.A., § 4-2911. 


4-29-106. Criteria for review. 


In conducting the review of governmental entities, the evaluation committee 
shall take into consideration the following factors: 

(1) The extent to which regulatory entities have permitted qualified 
applicants to serve the public; 

(2) The extent to which the affirmative action requirements of state and 
federal statutes have been complied with by the governmental entity or the 
industry that it regulates; 

(3) The extent to which the governmental entity has recommended 
statutory changes to the general assembly that would benefit the public as 
opposed to those persons it regulates; 

(4) The extent to which the governmental entity has required the persons 
it regulates to report to it concerning the impact of its rules and decisions on 
the public with respect to improvement, economy and availability of service; 

(5) The extent to which persons regulated by the governmental entity 
have been required to assess problems in the professions or vocations that 
affect the public; 

(6) The extent to which the governmental entity has encouraged public 
participation in its rules and decision making, as opposed to participation 
solely by the persons it regulates; 

(7) The degree of efficiency with which formal public complaints concern- 
ing those persons regulated by the governmental entity have been processed 
to completion or forwarded to appropriate officials for completion; 

(8) The extent to which the governmental entity has considered alterna- 
tive methods by which other jurisdictions have attempted to achieve the 
same or similar program goals; 

(9) The extent to which the governmental entity has considered the 
results of published and unpublished studies of various alternative methods 
of accomplishing the objectives of the entity; 

(10) The extent to which the absence of regulation would endanger the 
public health, safety or welfare; 

(11) The extent to which regulation directly or indirectly increases the 
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costs of goods or services to the public; 

(12) The extent to which the regulatory process is designed to protect and 
promote the public interest and the degree to which that process has 
attained those objectives; 

(13) The extent to which the governmental entity has operated in the 
public interest, and the extent to which its operations have been impeded or 
enhanced by existing statutory procedures, practices of the department to 
which it is attached for administrative purposes, or any other relevant 
circumstances, including budgetary, resource and personnel matters that 
have affected its performance with respect to its public purpose; 

(14) The extent to which a need actually exists for the governmental 
entity to engage in any one (1) of its regulatory activities; 

(15) The extent to which the statutory requirements of the agency are 
necessary and are being met; 

(16) The extent to which the governmental entity possesses clear and 
specific objectives and purposes; 

(17) The extent to which the agency has effectively obtained its objectives 
and purposes and the efficiency with which it has operated; 

(18) The extent to which the level of regulation exercised by the agency is 
appropriate and whether less or more stringent levels of regulatory activity 
would be desirable; and 

(19) The extent to which changes are necessary in the enabling statutes to 
adequately comply with the criteria established in this section. 


History. 
Acts 1977, ch. 452, § 11; T.C.A., § 4-2912; 
Acts 1985, ch. 269, § 1. 


4-29-107. Vote to terminate entity — Recommended legislation. 


If the evaluation committee by a majority vote determines that a govern- 
mental entity should be terminated, the evaluation committee shall cause to be 
introduced legislation necessary to transfer or abolish such entity’s functions, 
duties and powers and repeal or amend any section of the code or the public 
acts that would be repealed or amended by implication if the governmental 
entity is terminated. 


History. OAG 95-052, 1995 Tenn. AG LEXIS 50 
Acts 1977, ch. 452, § 12; T.C.A., § 4-2913. (5/15/95). 


Attorney General Opinions. 
Effect of termination of state seed board, 


4-29-108. Vote to continue entity — Recommended amendments. 


If the evaluation committee by a majority vote determines that a govern- 
mental entity should be continued, restructured or reestablished, if the duties, 
powers, authority or functions of the governmental entity are changed, or if the 
governmental entity is transferred to another department of state government 
for administrative purposes, the evaluation committee shall cause to be 
introduced legislation to amend the appropriate sections of the code or the 
public acts. 


595 TENNESSEE GOVERNMENTAL ENTITY REVIEW LAW 4-29-112 


History. 
Acts 1977, ch. 452, § 12; T.C.A., § 4-2914. 


4-29-109. Periodic review or automatic termination of entities. 


Each governmental entity that is continued, restructured or reestablished 
under §§ 4-29-107, 4-29-108 and 4-29-110 shall terminate eight (8) years 
following its continuation or reestablishment, and shall be subject every eight 
(8) years thereafter during its existence to the review and procedures provided 
for in this chapter. 


History. 
Acts 1977, ch. 452, § 12; T.C.A., § 4-2915; 
Acts 1985, ch. 405, § 8. 


4-29-110. Tie vote in joint evaluation committee — Action by joint 
review committee. 


(a) If, by a tie vote of the evaluation committee, no determination of status 
of a government entity can be decided, the evaluation committee shall refer the 
final decision to the appropriate committees of the respective houses that shall 
meet jointly to hear the recommendations of each member of the evaluation 
committee. 

(b) The vote of the majority of the members, present and voting, of such 
appropriate committees meeting jointly shall decide the final recommendation 
on the abolition, transfer, or continuation or restructure of the governmental 
entity, and the evaluation committee shall cause the introduction of legislation 
required by this vote. 


History. 
Acts 1977, ch. 452, § 12; T.C.A., § 4-2916. 


4-29-111. Information, assistance, audits provided to evaluation com- 
mittee. 


(a) All governmental entities shall provide the evaluation committee with 
any information or assistance it requires. 

(b) The comptroller of the treasury shall perform limited program review 
audits to aid the review of the evaluation committee and shall, from time to 
time, counsel and consult with the committee on its informational require- 
ments on the governmental entities being reviewed. 


History. . Administrative Procedures Act “Contested 
Acts 1977, ch. 452, § 13; T.C.A., § 4-2917. Case” Approach to Dealing with State and 
Local Governmental Action (John Beasley), 13 


Law Reviews. 
Remedies other than the Tennessee Uniform Mem. St. U-L. Rev. 619 (1984). 


4-29-112. Winding up affairs of terminated entity. 


Upon the termination of any governmental entity under this chapter, it shall 
continue in existence until June 30 of the next succeeding calendar year for the 
purpose of winding up its affairs. During that period, termination shall not 
diminish, reduce, or limit the powers or authorities of each respective govern- 
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mental entity. When the wind-up period expires, the governmental entity shall 
cease all activities. 


History. governmental entity review law, OAG 91-38, 
Acts 1977, ch. 452, § 14; T.C.A., § 4-2918. 1991 Tenn. AG LEXIS 40 (4/26/91). 
Authority of local sheriffs civil service board, 
OAG 98-044, 1998 Tenn. AG LEXIS 44 
(2/17/98). 


Attorney General Opinions. 
Effect on regulatory process by termination 
of the health facilities commission under the 


4-29-1138. Continuation of claims or rights against terminated entity. 


(a) This chapter shall not cause the dismissal of any claim or right of any 
person against any governmental entity or any claim or right of a governmen- 
tal entity terminated under this chapter that is the subject of litigation. Such 
claims and rights shall be assumed by the state as of the date of termination. 

(b) If any entity terminated under this chapter has any outstanding bonds 
or other indebtedness, the state shall preserve the rights of the holders of such 
bonds or other indebtedness and the obligations and rights of such entity shall 
accrue to the state. 


History. 
Acts 1977, ch. 452, § 15; T.C.A., § 4-2919. 


4-29-114. Recommended amendatory legislation — Form. 


Any legislation that the evaluation committee causes to be introduced shall 
concern only one (1) governmental entity, and the name of such entity shall be 
contained in the caption of the bill. However, if the evaluation committee 
causes legislation to be introduced that would restructure two (2) or more 
entities by combining their functions, duties or administration, then such 
legislation may concern all the entities thereby restructured; provided, that 
the names of all such entities are contained in the caption of the bill. 


History. 37, ch. 3, part 1, concerning commission on 
Acts 1977, ch. 452, § 16; 1979, ch. 8, § 1; children and youth, § 37-3-109. 
T.C.A., § 4-2920. 


Cross-References. 
Provisions of section not applicable to title 


4-29-115. Extension of entity’s life pending action. 


If any governmental entity is scheduled to be terminated before the review 
by the evaluation committee under this chapter is completed and before any 
legislative action is taken pursuant to §§ 4-29-107 — 4-29-110, such entity 
shall continue its operations for an additional year after which it shall cease to 
exist without legislation pursuant to §§ 4-29-107 — 4-29-110. 


History. 
Acts 1977, ch. 452, § 16; T.C.A., § 4-2921. 


Attorney General Opinions. 
Construction of “legislative actions,” OAG 
95-045, 1995 Tenn. AG LEXIS 46 (5/1/95). 
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4-29-116. Change or termination of entity before review date. 


Nothing in this chapter shall be construed to prohibit the general assembly 
from terminating an entity covered by its provisions at a date earlier than that 
provided in this chapter, nor to prohibit the general assembly from considering 
any other legislation relative to such an entity. 


History. 
Acts 1977, ch. 452, § 17; T.C.A., § 4-2922. 


4-29-117. Study and recommendations by other committees. 


Nothing in this chapter shall be construed to prohibit an evaluation 
committee or any other committee from studying or making recommendations 
on or concerning any governmental entity. 


History. 
Acts 1977, ch. 452, § 17; T.C.A., § 4-2923. 


4-29-118. Termination date of governmental entities — Review of 
legislation creating governmental entities. 


(a) Notwithstanding any law to the contrary, each department, commission, 
board, agency or council of state government initially created after January 1, 
1995, shall terminate on June 30 of the second calendar year following the year 
in which such governmental entity is created. The termination date of each 
such governmental entity shall be subject to the requirements of §§ 4-29-104 
and 4-29-112. 

(b)(1) Notwithstanding subsection (a), any legislation that creates a new 

department, commission, board, agency or council of state government for 

the purpose of providing licensing or certification, or both, for occupational or 
professional groups, or both, shall be referred to the government operations 
committee by the speaker of each house, and shall be reviewed in accordance 
with this subsection (b) and §§ 4-29-105 and 4-29-106, and for the purposes 
of such review, the government operations committee of each house shall be 
considered an appropriate standing committee. 

(2) In conducting the review of such legislation, the government opera- 
tions committees shall take into consideration the following factors: 

(A) The extent to which the unregulated practice of the profession or 
occupation can substantially harm or endanger the public health, safety or 
welfare, and the extent to which the potential for such harm is recogniz- 
able and not remote or dependent upon tenuous argument; 

(B) The extent to which the profession or occupation possesses qualities 
that distinguish it from ordinary labor; 

(C) The extent to which the practice of the profession or occupation 
requires specialized skill or training; 

(D) The likelihood that a substantial majority of the public does not 
have the knowledge or experience to evaluate whether the practitioner of 
the profession or occupation is competent; and 

(KE) The degree to which the public is effectively protected by other 
means. 
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(3) The sponsor of the legislation shall have the burden of presenting to 
the government operations committees such data as they require to perform 
their evaluation of the criteria enumerated in subdivision (b)(2)(B), includ- 
ing, but not limited to, information as necessary to show: 

(A) That the unregulated practice of the occupation or profession may 
be hazardous to the public health, safety or welfare; 

(B) The approximate number of people who would be regulated and the 
number of persons who are likely to utilize the service of the occupation or 


profession; 


(C) That the occupational or professional group has an established code 
of ethics, a voluntary certification program, or other measures to ensure a 


minimum quality of service; 


(D) That other states have regulatory provisions similar to the one 


proposed; 


(E) How the public will benefit from regulation of the occupation or 


profession; 


(F) How the occupation or profession will be regulated, including 
qualifications and disciplinary procedures to be applied to practitioners; 

(G) The purpose of the proposed regulation and whether there has been 
any public support for licensure of the profession or occupation; 

(H) That no other licensing board regulates similar or parallel func- 


tions; 


(I) That the educational requirements for licensure, if any, are fully 


justified; and 


(J) Any other information the committee considers relevant to the 


proposed regulatory plan. 


History. 

Acts 1977, ch. 452, § 18; 1979, ch. 197, § 1; 
T.C.A., § 4-2924; Acts 1984, ch. 719, §§ 1, 2; 
1985, ch. 269, § 2; 1986, ch. 489, §§ 1, 2; 1986, 
eh."622, § 15/1995; ch: 454, $ 1. 


Compiler’s Notes. 

Acts 1995, ch. 305, § 3 provided that subsec- 
tion (a) of this section does not apply to the 
Tennessee regulatory authority. 


Attorney General Opinions. 

Authority of local sheriffs civil service board, 
OAG 98-044, 1998 Tenn. AG LEXIS 44 
(2/17/98). 

Authority of senate government operations 
committee, OAG 99-113, 1999 Tenn. AG LEXIS 
113 (5/14/99). 


4-29-119. Review of entities not enumerated in chapter. 


(a) If any state governmental entity is not scheduled for review in part 2 of 
this chapter, the comptroller of the treasury shall advise the chairs of the 
appropriate evaluation committee of the schedule for the limited program 
review audit for such entity, and such entity shall be reviewed by such 
evaluation committee in accordance with such schedule and every eight (8) 


years thereafter. 


(b) It is the duty of the commissioner of finance and administration to advise 
the comptroller of the treasury and the chairs of the appropriate evaluation 


committee of any such entity. 
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History. 
Acts 1977, ch. 452, § 19; T.C.A., § 4-2925; 
Acts 1985, ch. 405, § 8. 


4-29-120. Notification of interested persons — Notification registry — 
Rules and regulations. 


(a) Except as provided in subsection (f), prior to issuing a permit or hearing 
an appeal from a person who has been denied a permit for a proposed project 
or action, each department and agency of the state shall provide personal 
notification to all interested persons who have given the department or agency 
the information required pursuant to subsection (b). The notification shall be 
- given at least fifteen (15) days prior to the issuance of a permit or hearing an 
appeal for the purpose of giving all interested persons an opportunity to review 
and comment on the proposed project or action. 

(b) To effectuate subsection (a), each department and agency of the state 
shall create and maintain a notification registry for the purpose of allowing 
individuals who would be affected by the issuance of a permit to contact the 
department and agency and have the individual’s full name and electronic 
mail address entered in the registry for notification purposes. 

(c) Notice by mail is not required under this section. This section shall not 
be construed or applied to limit any other law requiring notice. 

(d) The commissioner of each department or executive director of each 
agency is authorized to promulgate rules and regulations to effectuate the 
purposes of this section. All such rules and regulations shall be promulgated in 
accordance with the Uniform Administrative Procedures Act, compiled in 
chapter 5 of this title. 

(e) This section shall not apply to persons applying for oil and gas well 
permits issued by the department of environment and conservation, or to 
persons who appeal the department’s denial of oil and gas well permits. 

(f) Permits issued for subsurface sewage disposal systems pursuant to title 
68, chapter 221, part 4 shall be exempt from the requirements of this section. 


History. tive advisory review of the comprehensive 
Acts 2007, ch. 3438, §§ 1, 2; 2008, ch. 828,§ 1; statewide plan for the law enforcement plan- 
2008, ch. 892, §§ 1, 2. ning agency commission, prior to its submis- 


be hey sion to the federal law enforcement assistance 
Compiler’s Notes. 


Former § 4-29-120 (Acts 1977, ch. 452, § 20; 2dministration, is obsolete. 
T.C.A., § 4-2926), which provided for legisla- 


4-29-121. Regulatory agencies not collecting fees sufficient to pay 
operating costs. 


(a) On or before December 31 each year, the commissioner of finance and 
administration shall certify to the government operations committees of the 
senate and the house of representatives and to the office of legislative budget 
analysis a list containing the name of each regulatory board, commission and 
entity administratively attached to the division of regulatory boards within the 
department of commerce and insurance or to the division of health-related 
boards within the department of health that did not, during the preceding 
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fiscal year, collect fees in an amount sufficient to pay the cost of operating the 
board, commission or entity. 

(b) Notwithstanding this chapter to the contrary, any such board, commis- 
sion or entity that is so certified by the commissioner for two (2) consecutive 
years shall be reviewed by a joint evaluation committee during the next 
legislative session following the second consecutive fiscal year during which 
the board, commission or entity operated at a deficit. The review of any such 
board, commission or entity shall be conducted in accordance with this chapter. 


History. 
Acts 1988, ch. 706, § 1; 2008, ch. 1191, § 2. 


4-29-122. Notice to evaluation committee of transferred functions. 


Any department or agency of state government whose functions, duties, or 
responsibilities are transferred to another department or agency shall notify in 
writing the evaluation committee created in § 4-29-1038. The agency or 
department assuming responsibility for such functions, duties, or responsibili- 
ties shall be subject to review by the evaluation committee created in 
§ 4-29-103 within two (2) years of such transfer. The evaluation committee 
may choose to review only those functions, duties, or responsibilities that were 
transferred, or the evaluation committee may choose to review in its entirety 
the department or agency assuming responsibility for such functions, duties, 
or responsibilities. 


History. 
Acts 1998, ch. 1125, § 1. 


4-29-123. Infringement of an entity member’s freedom of speech pro- 
hibited. 


(a) No board, commission, council, committee, authority, task force, or other 
similar multi-member governmental entity created by statute and subject to 
review under this part shall promulgate rules, issue statements concerning 
only the internal management of state government, or issue intra-agency 
memoranda as described in § 4-5-102(12), that infringe on an entity member’s 
freedom of speech in violation of the Constitution of Tennessee, Article I, § 19 
or the First Amendment of the United States Constitution. As used in this 
subsection (a), “freedom of speech” includes, but is not limited to, a govern- 
mental entity member’s freedom to express an opinion concerning any matter 
relating to that governmental entity, excluding matters deemed to be confi- 
dential under § 10-7-504. 

(b) Upon a determination by a joint evaluation committee created under 
§ 4-29-103 that reasonable cause exists to believe a governmental entity has 
infringed on a member’s freedom of speech as described in subsection (a), that 
entity shall be reviewed by that evaluation committee during the next 
legislative session following the determination. The evaluation committee may 
make recommendations for legislation to the general assembly concerning the 
entity's sunset status and rulemaking authority, and the termination of state 
funding to the entity. 
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History. Cross-References. 
Acts 2018, ch. 754, § 1. Confidentiality of public records, § 10-7-504. 


4-29-124. Promulgation of exemption of members from requirements 
of rules, policies, guidelines, or statements prohibited. 


A board, commission, council, committee, authority, task force, or other 
similar multi-member governmental entity created by statute and subject to 
review under this chapter shall not promulgate rules, adopt policies or 
guidelines, or issue statements that exempt a member of the entity from the 
requirements of such rules, policies, guidelines, or statements solely by virtue 
of their status as a member of the entity. 


History. Effective Dates. 
Acts 2021, ch. 37, § 1. Acts 2021, ch. 37, § 2. March 28, 2021. 
PART 2 


TERMINATION OF ENTITIES 
4-29-201 — 4-29-239. [Reserved.] 


4-29-240. Governmental entities terminated on June 30, 2019. 


(a) The following governmental entities shall terminate on June 30, 2019: 

(1) [Deleted by 2019 amendment; transferred to § 4-29-246.] 

(2) [Deleted by 2019 amendment; transferred to § 4-29-246.] 

(3) [Deleted by 2019 amendment; transferred to § 4-29-244.]| 

(4) [Deleted by 2019 amendment; transferred to § 4-29-246.] 

(5) [Deleted by 2019 amendment; transferred to § 4-29-244.] 

(6) [Deleted by 2019 amendment; transferred to § 4-29-244.| 
(7) [Deleted by 2019 amendment; transferred to § 4-29-246.] 
(8) [Deleted by 2019 amendment; transferred to § 4-29-246.| 
(9) [Deleted by 2019 amendment; transferred to § 4-29-246.] 
(10) [Deleted by 2019 amendment; transferred to § 4-29-246. 
(11) [Deleted by 2019 amendment; transferred to § 4-29-246. 
(12) [Deleted by 2019 amendment; transferred to § 4-29-244. 
(13) [Deleted by 2019 amendment; transferred to § 4-29-2438. 
(14) [Deleted by 2019 amendment; transferred to § 4-29-248. 
(15) [Deleted by 2019 amendment; transferred to § 4-29-245. 
(16) [Deleted by 2019 amendment; transferred to § 4-29-246. 
(17) [Deleted by 2019 amendment; transferred to § 4-29-244. 
(18) [Deleted by 2019 amendment; transferred to § 4-29-243. 
(19) [Deleted by 2019 amendment; transferred to § 4-29-244.] 
(20) [Deleted by 2019 amendment; transferred to § 4-29-244.| 
(21) [Deleted by 2019 amendment; transferred to § 4-29-244.] 
(22) [Deleted by 2019 amendment; transferred to § 4-29-241.] 
(23) [Deleted by 2019 amendment; transferred to § 4-29-244.| 
(24) [Deleted by 2019 amendment; transferred to § 4-29-244.| 
(25) [Deleted by 2019 amendment; transferred to § 4-29-244.| 
(26) [Deleted by 2019 amendment; transferred to § 4-29-246.| 


| 
| 
| 
] 
| 
] 
| 
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(27) 
(28) 
(29) 
(30) 
(31) 
(32) 
(33) 
(34) 
(35) 
(36) 
(37) 
(38) 
(39) 
(40) 
(41) 
(42) 
(43) 
(44) 
(45) 
(46) 
(47) 
(48) 
(49) 
(50) 
(51) 
(52) 
(53) 
(54) 
(55) 
(56) 
(57) 
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[Deleted by 2019 amendment; transferred to § 4-29-246.]| 
[Deleted by 2019 amendment; transferred to § 4-29-246.] 
[Deleted by 2019 amendment; transferred to § 4-29-246.] 
[Deleted by 2019 amendment. ] 

[Deleted by 2019 amendment; transferred to § 4-29-242.] 
[Deleted by 2019 amendment; transferred to § 4-29-246 
[Deleted by 2019 amendment; transferred to § 4-29-244 
[Deleted by 2019 amendment; transferred to § 4-29-242.] 
[Deleted by 2019 amendment; transferred to § 4-29-244.]| 
[Deleted by 2019 amendment; transferred to § 4-29-248.] 
[Deleted by 2019 amendment; transferred to § 4-29-248.| 
[Deleted by 2019 amendment; transferred to § 4-29-245.] 
[Deleted by 2019 amendment; transferred to § 4-29-246.] 
[Deleted by 2019 amendment; transferred to § 4-29-245.] 
[Deleted by 2019 amendment; transferred to § 4-29-241.| 
[Deleted by 2018 amendment; transferred to § 4-29-241.] 
[Deleted by 2019 amendment; transferred to § 4-29-244.] 
[Deleted by 2019 amendment; transferred to § 4-29-248.] 
[Deleted by 2019 amendment; transferred to § 4-29-246.| 
[Deleted by 2019 amendment; transferred to § 4-29-244.| 
[Deleted by 2019 amendment; transferred to § 4-29-242.| 
[Deleted by 2019 amendment; transferred to § 4-29-246.] 
[Deleted by 2019 amendment; transferred to § 4-29-246.] 
[ 
[ 
[ 
[ 
[ 
[ 
[ 


| 
| 


Deleted by 2019 amendment; transferred to § 4-29-246.]| 
Deleted by 2019 amendment; transferred to § 4-29-244.| 
Deleted by 2019 amendment; transferred to § 4-29-246.]| 
Deleted by 2019 amendment; transferred to § 4-29-246.]| 
Deleted by 2019 amendment; transferred to § 4-29-245.] 
Deleted by 2019 amendment; transferred to § 4-29-244.| 
Repealed by 2019 amendment. | 

[Deleted by 2019 amendment; transferred to § 4-29-246.] 
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(b) Each department, commission, board, agency, or council of state govern- 


ment created during calendar year 2017 terminates on June 30, 2019. 
(c) Any governmental entity that has been terminated under this section 
may be continued, reestablished or restructured in accordance with this 


chapter. 


History. 

Acts''2013, 'chY6,-8 '2342013).chi7y § 23/2013; 
ch; 11) §.:29 2013, -ehil2s$42:.2013.chJi Ashe: 
2013,.ch. 53, 81252012 ch. 2728 22014 ch. a0. 
$2: 2013, che 12978 2; 2015, chvoo ls) 2, 20 Le: 
ch. 491, § 2; 2014, ch. 497, § 2; 2014, ch. 513, 
§ 2; 2014, ch. 543, § 2; 2014, ch. 566, § 2; 2014, 
ch. 600, § 2; 2014, ch. 603, § 2; 2014, ch. 607, 
9°2: 2015, ch. 2.622. 20 15.cn. 3.82 a0 Lone 
4)§) 2; 2015, ch? 67 $ 272015) th: 725° 23-2015, 
ch.,.8,'§ 2: 2075) chiGe8) 2: 20155 chaias 642: 
2015, ch. 17, 8 12: 20)o: ch. $8.5 22015 ch21, 
S220 1b th, B2 a8 2. 20lo. Cio, waar colt, 
chyi87$s 232018 che 627 S42 720 15, ch 645, 2: 
2015, ch. 86, § 2; 2015, ch. 90, § 2; 2015, ch. 


TZ6.’S°2"201 os CHL 20) OY 2. ZO Lorch fot soa 
2015, ch. 204, §° 2-2015,'ehs 205.8 “222015, ch: 
206, § 2; 2015, ch. 229, § 2; 2015, ch. 385, § 2; 
2015, ch. 418, § 2; 2016, ch. 537, § 2; 2016, ch. 
DOU, 8 2; 2016. Ch, 1148 2, cull. ch. 10.9) 2 
2017,'ch. 86, '§ -43°2017, chs £17"8 2.2017, chi 
320,8n232017) chigae! $122 201'7 ich 1400, 8 iF 
2017, ch. 434, § 2; 2017, ch. 444, § 2; 2017, ch. 
458,.8 1: 2018. ch. /07,$ 1: 2018 cho 711 9 1 
2019, ch. 14, § 1; 2019, ch. 15, § 1; 2019, ch. 16, 
§ 1; 2019, ch. 17, § 1; 2019, ch. 18, § 1; 2019, 
ch...19, §.,1;.2019, ch. 20,8 1; 2019, ch..21, § 1; 
2019, ch. 22, §. 1: 2019, eh 23,8 172019 ch. 24, 
§ 1; 2019, ch. 25, § 1; 2019, ch. 26, § 1; 2019, 
ch. 27, § 1; 2019, ch. 28, § 1; 2019, ch. 29, § 1; 
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2019, ch. 30, § 1; 2019, ch. 31, § 1; 2019, ch. 32, 
§ 1; 2019, ch. 33, § 1; 2019, ch. 34, § 1; 2019, 
ch. 48, § 1; 2019, ch. 46, § 1; 2019, ch. 47, § 1; 
2019, ch. 48, § 1; 2019, ch. 49, § 1; 2019, ch. 50, 
pa 2019 ch, 51e8 ey 2019, ch. 162, 812 2019, 
Pieoo; 8. 172019 ch.54)'§ 1s 2019, ch,-55) 831; 
2019, ch. 56, § 1; 2019, ch. 57, § 1; 2019, ch. 58, 
§ 1; 2019, ch. 113, § 1; 2019, ch. 114, § 1; 2019, 
Oh 115; $1512019; ‘chi 166% $.13:2019,'ch.212, 
§ 1; 2019, ch. 285, § 1; 2019, ch. 286, § 1; 2019, 
ch. 287, § 1; 2019, ch. 288, § 1; 2019, ch. 289, 
§ 1; 2019, ch. 290,§ 1; 2019, ch. 291,§ 1; 2019, 
ch. 292, § 1; 2019, ch. 293, § 1; 2019, ch. 294, 
§ 1; 2019, ch. 295, § 1; 2019, ch. 296,§ 1; 2019, 
ch. 297; § 1; 2019, ch. 298; § 1; 2019, ch. 299, 
§ 1; 2019, ch. 333, § 1; 2019, ch. 334, § 1; 2019, 
ch. 336, § 1; 2019, ch. 368, § 1; 2019, ch. 369, 
§ 1; 2019, ch. 444, § 1; 2019, ch. 493, § 1. 
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Compiler’s Notes. 

Acts 2015, ch. 31, § 3 provides that the 
Bureau of TennCare shall appear before the 
Government Operations Joint Evaluation Com- 
mittee on Judiciary and Government no later 
than September 20, 2015, to update the Com- 
mittee on the Bureau’s progress in addressing 
the findings set forth in the December 2014 
performance audit report. 

For the Preamble to the act concerning the 
encouragement of economic growth and to sup- 
port recreational releases on the Ocoee River, 
please refer to Acts 2017, ch. 434. 

For the Preamble to the act concerning the 
creation of the Tennessee energy policy council, 
please refer to Acts 2017, ch. 458. 


4-29-241. Governmental entities terminated on June 30, 2020. 


(a) The following governmental entities shall terminate on June 30, 2020: 


(1) 
(2) 
(3) 
(4) 
(5) 


[Deleted by 2020 amendment; transferred to § 4-29-248.| 
[Deleted by 2020 amendment; transferred to § 4-29-245.] 
[Deleted by 2020 amendment; transferred to § 4-29-242.] 
[Deleted by 2020 amendment; transferred to § 4-29-249.] 
[Deleted by 2020 amendment; transferred to § 4-29-244.] 


(6) 

(7) 

(8) 

(9) 

(10) 
(11) 
(12) 
(13) 
(14) 
(15) 
(16) 
(17) 
(18) 
(19) 
(20) 
(21) 
(22) 
(23) 
(24) 
(25) 
(26) 
(27) 
(28) 
(29) 
(30) 
(31) 
(32) 


[Deleted by 2020 amendment; transferred to § 4-29-247.]| 
[Deleted by 2020 amendment; transferred to § 4-29-249.] 
[Deleted by 2020 amendment; transferred to § 4-29-244.] 
[Deleted by 2020 amendment; transferred to § 4-29-247.] 


[Deleted by 2020 amendment; transferred to § 4-29-249.] 
[Deleted by 2020 amendment; transferred to § 4-29-246.] 
[Deleted by 2020 amendment; transferred to § 4-29-246.] 
[Deleted by 2020 amendment; transferred to § 4-29-245.] 
[Deleted by 2020 amendment; transferred to § 4-29-247.] 
[Deleted by 2020 amendment; transferred to § 4-29-245.] 
[Deleted by 2020 amendment; transferred to § 4-29-245.] 
[Deleted by 2020 amendment; transferred to § 4-29-245.| 
[Deleted by 2020 amendment; transferred to § 4-29-244.| 
[Deleted by 2020 amendment; transferred to § 4-29-245.] 
[Deleted by 2020 amendment; transferred to § 4-29-244.] 
[Deleted by 2020 amendment; transferred to § 4-29-245.] 
[Deleted by 2020 amendment; transferred to § 4-29-244.] 
[Deleted by 2020 amendment; transferred to § 4-29-246.] 
[Deleted by 2020 amendment; transferred to § 4-29-248.] 
[Deleted by 2020 amendment; transferred to § 4-29-246.] 
[Deleted by 2020 amendment; transferred to § 4-29-246.] 
[Deleted by 2020 amendment; transferred to § 4-29-247.] 
[Deleted by 2020 amendment; transferred to § 4-29-246.] 
[Deleted by 2020 amendment; transferred to § 4-29-249.] 
[Deleted by 2020 amendment; transferred to § 4-29-247.] 
[Deleted by 2020 amendment; transferred to § 4-29-247.] 
[Deleted by 2020 amendment; transferred to § 4-29-243.] 
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(33) 
(34) 
(35) 
(36) 
(37) 
(38) 
(39) 
(40) 
(41) 
(42) 
(43) 
(44) 
(45) 
(46) 
(47) 
(48) 
(49) 
(50) 
(51) 
(52) 
(53) 
(54) 
(55) 
(56) 
(57) 
(58) 
(59) 
(60) 
(61) 
(62) 
(63) 
(64) 
(65) 
(66) 
(67) 
(68) 
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STATE GOVERNMENT 


[Deleted by 2020 amendment; transferred to § 4-29-247.] 
[Terminated by 2020 amendment.] 

[Deleted by 2020 amendment; transferred to § 4-29-249.] 
[Deleted by 2021 amendment; transferred to § 4-29-243.] 
[Deleted by 2020 amendment; transferred to § 4-29-249.] 
[Deleted by 2020 amendment; transferred to § 4-29-245.] 
[Deleted by 2020 amendment; transferred to § 4-29-242.] 
[Deleted by 2020 amendment. | 

[Deleted by 2020 amendment. ] 

[Deleted by 2020 amendment; transferred to § 4-29-249.] 
[Deleted by 2020 amendment; transferred to § 4-29-248.] 
[Terminated by 2021 amendment. | 

[Deleted by 2020 amendment; transferred to § 4-29-247.] 
[Deleted by 2020 amendment; transferred to § 4-29-247.] 
[Deleted by 2020 amendment; transferred to § 4-29-247.] 
[Deleted by 2020 amendment; transferred to § 4-29-247.] 
[Deleted by 2020 amendment; transferred to § 4-29-245.] 
[Deleted by 2020 amendment; transferred to § 4-29-247.] 
[Deleted by 2020 amendment; transferred to § 4-29-248.] 
[Deleted by 2020 amendment; transferred to § 4-29-245.] 
[Deleted by 2020 amendment; transferred to § 4-29-245.] 
[Deleted by 2019 amendment; transferred to § 4-29-242.]| 
[Deleted by 2020 amendment; transferred to § 4-29-242.] 
[Deleted by 2016 amendment, commission terminated.] 
[Deleted by 2020 amendment; transferred to § 4-29-243.] 
[Deleted by 2020 amendment; transferred to § 4-29-247.] 
[Deleted by 2020 amendment; transferred to § 4-29-245.] 
[Deleted by 2020 amendment; transferred to § 4-29-248.] 
[Deleted by 2020 amendment; transferred to § 4-29-249.] 
[Deleted by 2020 amendment; transferred to § 4-29-246.] 
[Deleted by 2020 amendment; transferred to § 4-29-247.] 
[Deleted by 2021 amendment; transferred to § 4-29-246.] 
[Deleted by 2020 amendment; transferred to § 4-29-249.] 
[Deleted by 2020 amendment; transferred to § 4-29-245.] 
[Deleted by 2020 amendment; transferred to § 4-29-247.] 
[Deleted by 2020 amendment; transferred to § 4-29-243.] 
[Deleted by 2020 amendment; transferred to § 4-29-249.] 
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(b) Each department, commission, board, agency or council of state govern- 


ment created during calendar year 2018 terminates on June 30, 2020. 
(c) Any governmental entity that has been terminated under this section 
may be continued, reestablished or restructured in accordance with this 


chapter. 


History. 

Acts 2014, ch. 490, § 2; 2014, ch. 496, § 2; 
2014, ch. 510, § 2; 2014, ch. 516, § 2; 2014, ch. 
517, § 2; 2014; ch. 518, § 2; 2014, ch..519, § 2; 
2014, ch. 520, § 2; 2014, ch. 526, § 2; 2014, ch. 
541, § 2; 2014, ch. 580, § 2; 2014, ch. 601 § 2; 
2014, ch. 604 § 2; 2014, ch. 605 § 2; 2014, ch. 


606 § 2; 2014, ch. 608 § 2; 2014, ch. 665, § 2; 
2015, ch. 1, §' 2; 2015, ch. 5,'§°'2; 2015, ch, 13, 
§ 2; 2015, ch. 36, § 2; 2015, ch. 66, § 2; 2015, 
ch. 144, § 2; 2015, ch. 145, § 2; 2015, ch. 146, 
§ 2; 2015, ch. 259, § 2; 2016, ch. 540, § 2; 2016, 
ch. 544, § 2; 2016, ch. 545, § 2; 2016, ch. 549, 
§ 2; 2016, ch. 556, § 2; 2016, ch. 560, § 2; 2016, 
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ch. 564, § 2; 2016, ch. 608, § 2; 2016, ch. 610, 
§ 2; 2016, ch. 614, § 2; 2016, ch.619,§ 1; 2016, 
ch. 639, § 2; 2016, ch. 776, § 2; 2016, ch. 846, 
Boe 2017, chi 2) 802) 2017, chvs TS 2: 2017)'ch., 
Be S22 2019 eh.) O09 S028: 201 7), chide 82; 
2017, ch. 56, § 2; 2017, ch. 58, § 2; 2017, ch. 60, 
pee, 2017, ch. 61, §. 2; 2017, ch: 62, § 2; 2017, 
ch. 63, § 2; 2017, ch. 64, § 2; 2017, ch. 318, § 2; 
ud? che 327, £12" 2018; chi 506!-§..2:/2018,, ch. 
512, § 2; 2018, ch. 524, § 2; 2018, ch.,594, § 2; 
2018, ch. 711, § 2; 2018, ch. 803, § 1; 2018, ch. 
928, § 2; 2018, ch. 987, § 2; 2018, ch. 988, § 2; 
2018, ch. 1034, § 2; 2018, ch. 1035, § 2; 2018, 
my 1043,°9) 2). 2019, ch. 58. § 22019) ch. 73, 
§ 2; 2019, ch. 305, § 1; 2019, ch. 334, § 2; 2019, 
poop, § 122020 eh 57091152020) ch 538: 
§ 1; 2020, ch. 539, § 1; 2020, ch. 540, § 1; 2020, 
em O41: 8 1:'2020, ch. 542°8 1° 2020: ch: 543; 
§ 1; 2020, ch. 544, § 1; 2020, ch. 545, § 1; 2020, 
ch. 546, § 1; 2020, ch. 547, § 1; 2020, ch. 548, 
§ 1; 2020, ch. 549, § 1; 2020, ch. 550, § 1; 2020, 
Ene poles 1 2020, Cl. ope. 9 1. 2020, Ch. ba: 
§ 1; 2020, ch. 554, § 1; 2020, ch. 555, § 1; 2020, 
en od56, § 1:12020) ch: 5072) 8. 1:'2020, chs 558, 
§ 1; 2020, ch. 559, § 1; 2020, ch. 560, § 1; 2020, 
ch. 561, § 1; 2020, ch. 562, § 1; 2020, ch. 568, 
§ 1; 2020, ch. 564, § 1; 2020, ch. 565, § 1; 2020, 
ch. 566, § 1; 2020, ch. 567, § 1; 2020, ch. 568, 
§ 1; 2020, ch. 569, § 1; 2020, ch. 611, § 1; 2020, 
ch. 612, § 1;'2020, ch. 613; § 1; 2020, ch. 614, 
§ 1; 2020, ch. 615, § 1; 2020, ch. 616, § 1; 2020, 
ch. 617, § 1; 2020, ch. 633, § 1; 2020, ch. 634, 
§ 1; 2020, ch. 637, § 1; 2020, ch. 638, § 1; 2020, 
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ch. 639, § 1; 2020, ch. 640, § 14; 2020, ch. 641, 
§ 1; 2020, ch. 656,§ 1; 2020, ch. 657, § 1; 2020, 
ch. 661, § 1; 2020, ch. 662, § 1; 2020, ch. 663, 
§ 1; 2020, ch. 664, § 1; 2020, ch. 665, § 1; 2020, 
ch. 666, § 1; 2020, ch. 667, § 1; 2020, ch. 671, 
§ 1; 2020, ch. 672, § 1; 2020, ch. 678, § 1; 2020, 
ch. 695, § 1; 2020, ch. 702, § 1; 2020, ch. 767, 
§ 1; 2020, ch. 768, § 1; 2020, ch. 769, § 1; 2021, 
ch..209,,.§,.1; 2021ch..325, §, 11. 


Compiler’s Notes. 

Subdivision (a)(44), concerning the state 
board for licensing alarm systems contractors, 
created by § 62-32-306, was deleted from this 
section due to the repeal of § 62-32-306, by by 
Acts 2021, ch. 294, § 22, effective July 1, 2021. 


Amendments. 

The 2021 amendment by ch. 209 deleted 
(a)(64) which read: “Tennessee radiologic imag- 
ing and radiation therapy board of examiners, 
created by § 63-6-901;”, which was transferred 
to § 4-29-246 by Acts 2021, ch. 209, § 2, effec- 
tive April 22, 2021. 

The 2021 amendment by ch. 325 deleted 
(a)(36), which read: “Polysomnography profes- 
sional standards committee, created by § 63- 
31-103;”, which was transferred to § 4-29-2438 
by Acts 2021, ch. 325, § 2, effective May 4, 
2021. 


Effective Dates. 
Acts 2021, ch. 209, § 3. April 22, 2021. 
Acts 2021, ch. 325, § 3. May 4, 2021. 


4-29-242. Governmental entities terminated on June 30, 2021. 


(a) The following governmental entities terminate on June 30, 2021: 


(1) [Deleted by 2021 amendment; transferred to § 
(2) [Deleted by 2021 amendment; transferred to § 
(3) [Deleted by 2021 amendment; transferred to § 
(4) [Deleted by 2021 amendment; transferred to § 
(5) [Deleted by 2021 amendment; transferred to § 
(6) [Deleted by 2021 amendment; transferred to § 
(7) [Deleted by 2021 amendment; transferred to § 
(8) [Deleted by 2021 amendment; transferred to § 
(9) [Deleted by 2021 amendment; transferred to § 
[Deleted by 2021 amendment.| 

[Deleted by 2021 amendment; transferred to § 
[Deleted by 2021 amendment; transferred to § 
[Deleted by 2021 amendment; transferred to § 
[Deleted by 2021 amendment; transferred to § 
[Deleted by 2021 amendment; transferred to § 
[Deleted by 2021 amendment; transferred to § 
[Deleted by 2021 amendment; transferred to § 
[Deleted by 2021 amendment; transferred to § 
[Deleted by 2021 amendment; transferred to § 
[Deleted by 2021 amendment; transferred to § 


(10) 
(11) 
(12) 
(13) 
(14) 
(15) 
(16) 
(17) 
(18) 
(19) 
(20) 


4-29-246.| 
4-29-248.| 
4-29-248. | 
4-29-250.] 
4-29-247.| 
4-29-247.| 
4-29-247.| 
4-29-247.| 
4-29-247.| 


4-29-244 | 
4-29-247.] 
4-29-247.] 
4-29-247.] 
4-29-248. | 
4-29-247.| 
4-29-243.] 
4-29-247.| 
4-29-244. | 
4-29-246.] 


4-29-242 STATE GOVERNMENT 606 
(21) [Deleted by 2021 amendment; transferred to § 4-29-246.| 

(22) [Deleted by 2021 amendment; transferred to § 4-29-246.] 
(23) [Deleted by 2021 amendment; transferred to § 4-29-247.] 
(24) [Deleted by 2021 amendment; transferred to § 4-29-248.] 
(25) [Terminated by 2021 amendment.| 
(26) [Deleted by 2021 amendment; transferred to § 4-29-246.] 
(27) [Deleted by 2021 amendment; transferred to § 4-29-247.] 
(28) [Deleted by 2021 amendment; transferred to § 4-29-245, effective 
October 1, 2021.] 

(29) [Deleted by 2018 amendment; transferred to § 4-29-241.] 

(30) [Deleted by 2021 amendment; transferred to § 4-29-248.] 

(31) [Deleted by 2021 amendment; transferred to § 4-29-247.] 

(32) [Deleted by 2021 amendment; transferred to § 4-29-248.] 

(33) [Deleted by 2021 amendment; transferred to § 4-29-247.] 

(34) [Deleted by 2021 amendment; transferred to § 4-29-248.] 
(35) 
(36) 
(37) 
(38) 
(39) 
(40) 
(41) 
(42) 
(43) 
(44) 
(45) 


[ 

[Deleted by 2021 amendment; transferred to § 4-29-249.]| 
[Deleted by 2021 amendment; transferred to § 4-29-250.] 
[Deleted by 2021 amendment; transferred to § 4-29-246.] 
[Deleted by 2021 amendment; transferred to § 4-29-245.] 
[Deleted by 2021 amendment; transferred to § 4-29-246.] 
[Deleted by 2021 amendment; transferred to § 4-29-248.] 
[Deleted by 2021 amendment; transferred to § 4-29-248.] 
[Deleted by 2021 amendment; transferred to § 4-29-248.]| 
[Deleted by 2021 amendment; transferred to § 4-29-247.]| 
[Deleted by 2021 amendment; transferred to § 4-29-247.] 
[Deleted by 2021 amendment; transferred to § 4-29-248.] 
(46) [Deleted by 2021 amendment; transferred to § 4-29-248.]| 
(47) [Deleted by 2021 amendment; transferred to § 4-29-248.] 
(48) [Deleted by 2021 amendment; transferred to § 4-29-248.] 
(49) [Deleted by 2021 amendment; transferred to § 4-29-244.] 
(50) [Deleted by 2021 amendment; transferred to § 4-29-244.] 
(51) [Deleted by 2021 amendment; transferred to § 4-29-246.]| 
(52) [Deleted by 2021 amendment; transferred to § 4-29-250.] 
(53) [Deleted by 2021 amendment; transferred to § 4-29-248.] 
(54) [Deleted by 2021 amendment; transferred to § 4-29-246.] 
(55) [Deleted by 2021 amendment; transferred to § 4-29-246.] 
(56) [Deleted by 2021 amendment; transferred to § 4-29-246.] 
(57) [Deleted by 2021 amendment; transferred to § 4-29-247.] 
(58) [Deleted by 2021 amendment; transferred to § 4-29-247.] 
(59) [Deleted by 2021 amendment; transferred to § 4-29-250.] 
(60) [Deleted by 2021 amendment; transferred to § 4-29-248.] 
(61) [Deleted by 2021 amendment; transferred to § 4-29-244.] 
(62) [Deleted by 2021 amendment; transferred to § 4-29-248.] 
(63) [Deleted by 2021 amendment; transferred to § 4-29-250.] 
(64) [Deleted by 2021 amendment; transferred to § 4-29-244.] 
(65) [Deleted by 2021 amendment; transferred to § 4-29-246.] 
(66) [Deleted by 2021 amendment; transferred to § 4-29-246.] 
(67) [Deleted by 2021 amendment; transferred to § 4-29-246.] 
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(68) [Deleted by 2021 amendment; transferred to § 4-29-248.] 
(69) [Deleted by 2021 amendment; transferred to § 4-29-247.] 
(b) Each department, commission, board, agency, or council of state govern- 
ment created during calendar year 2019 shall terminate on June 30, 2021. 
(c) Any governmental entity that has been terminated under this section 
may be continued, reestablished, or restructured in accordance with this 


chapter. 


History. 

Acts 2015, ch. 96, § 2; 2015, ch. 97, § 2; 2015, 
ch. 98, § 2; 2015, ch. 100, § 2; 2015, ch. 101, 
wee 2015, ch} 102, § 2: 2015; chi103,§ "2; 2015, 
ph. 104)'§' 2; 2015, ch: 105; § "2; 2015, ‘chyv+106, 
§ 2; 2015, ch. 107, § 2; 2015, ch. 108, § 2; 2015, 
ee 109)'$92;°2095) ch. T47"§. 292015) ch.148, 
§ 2; 2015, ch. 149, § 2; 2015, ch. 150, § 2; 2015, 
ch. 151, § 2; 2015, ch. 174, § 2; 2016, ch. 539, 
be22016, chi54258) 22017 ch238):8%2. 2017, 
en. 39, § 2: 2017, ch. 40,8 2:'2017, ch. 41, § 2; 
017, ch. 42; § 2: 2017; ch.'43; $2; 2017, ch, 44, 
eee, 2017, ch. 46;°$ 2:°2017, ch. 47,°§ 2; 2017, 
Bete. 8) 272017) ch. 51, 8 2) 201 F, Chicbg, $°2: 
ort) ch! 59) § 2; 2017, ch. 68, § 2; 2017, ch.70, 
eee 2OlT chia e 2 201d, Ch.) Sa, 201 7s 
fed7, § 2; 2017, ch. 94) § 6; 2017,ch. 115, §»2; 
Pot7,ch. 116% 2: 2017. ch; 315, §-2:,2017; ch. 
Bao, $2: 2017, ch. 317, § 2: 2017, ch. 319.8 2; 
Sa on 321e Sues ZOLT, Chose, © 2: Z0L7. chy 
435, § 2; 2018, ch. 518, § 2; 2018, ch. 530, § 2; 
2018, ch. 6538, § 2; 2018, ch. 702, § 2; 2018, ch. 
man. 9 1° 2019) .ch: 49, .§)2::2019) ch. 67.802: 
2019, ch. 219, § 102; 2019, ch. 294, § 2; 2019, 
ch. 295, § 2; 2019, ch. 296, § 2; 2019, ch. 297, 
§ 2; 2019, ch. 298, § 2; 2019, ch. 299, § 2; 2019, 
ch. 335, § 2; 2019, ch. 364, § 1; 2019, ch. 369, 
§ 2; 2019, ch. 406, § 2; 2019, ch. 444, § 4; 2020, 
6y.637 8+ 2; 2020,.ch.,. 167; $¢2;:2020,. chu'769, 
Re 2021.) ch:2,. $1; 2021, chu3,§)4; 2021, .ch. 
ee? 15.2021, ch,.5,:$1¢ 2021) chi»6),§..1;.2021, 
Serge Shil 202 ch. i858 4 2021, hehe DicSed: 
eeetveh. 10,§ 1;2021, ch. 41815202 1%ehs12, 
ee 202 Tichil3a Sel p202t ech ad 481.2021, 
ened. Ses 20215 chi16,8 12021 chi 17) $e1; 
202 1chi18)§ 01;:2021; ch. 19; 0.1; 2021; ch::20, 
beet 2024 cht 214)$013/2021 jehn22: S$) 4:2021, 
oy S41202 bo chni24s.§e1: 2021, 'cha25.$ ul: 
W21>ch. 26, § |1; 2021, ch. 27:87:15 202Tch:.28, 
§) 05.2021; ch. 29;.§ 13.2021, ch..30, §1; 2021, 
nS 158045 202 beechy 3228 013202) ochy41y Sad; 
2021 ,.cho42$01s 20212 che43;8.1°2021;ch.44, 
oa r202 1. chy..45, els: 202), che 46; Seles 2027, 
Ot 728.1202 1.che 48: § 1: 2021 chi49.81;: 
BO21ech. 50;:8 13.2021; chvedt) $l; 2021, ch. 52, 
Get2021) chi 53985 2021)..ch. 54,08 :1;.2021, 
er. HleSe 12021. ch. 728.0l3:2021,.chi 73; Sad; 
2020 ch74,.§ 1; 2021. chyi75; $1; 2021 ychrsl, 
§ 1; 2021, ch. 82, § 1; 2021, ch. 109, § 1; 2021, 
ered 0, 161) 2021 vchidd4) $41 202) sehe 159, 
Obs 2021, ch: 224, § «1;:2021) ch, 239; §-1;2021, 
On. 288.49) 1320215 chi0312$913:202)5 ch.:313, 
ols 2021) ch314,.§ 4; 2021, ch:'315;.§) 1;.2021, 


eh. 316691) 20210 chisl 7; Snl:-2021L,%ch.'318, 
§ 1; 2021, ch. 349, § 1; 2021, ch. 557, § 2; 2021, 
ch. 565, § 1. 


Amendments. 

The 2021 amendment by ch. 2 deleted the 
former provisions in (a) concerning the beef 
promotion board, created by § 48-19-1118, 
which was transferred to § 4-29-250 by Acts 
2021, ch. 2, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 3 deleted the 
former provisions in (a) concerning the board of 
chiropractic examiners, created by § 63-4-102, 
which was transferred to § 4-29-247 by Acts 
2021, ch. 3, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 4 deleted the 
former provisions in (a) concerning the board of 
communication disorders and sciences, created 
by § 63-17-104, which was transferred to § 4- 
29-247 by Acts 2021, ch. 4, § 2, effective March 
23202), 

The 2021 amendment by ch. 5 deleted the 
former provisions in (a) concerning the board of 
dentistry, created by § 63-5-101, which was 
transferred to § 4-29-247 by Acts 2021, ch. 5, 
§ 2, effective March 23, 2021. 

The 2021 amendment by ch. 6 deleted the 
former provisions in (a) concerning the board of 
dispensing opticians, created by § 63-14-101, 
which was transferred to § 4-29-247 by Acts 
2021, ch. 6, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 7 deleted the 
former provisions in (a) concerning the board of 
medical examiners’ committee on physician as- 
sistants, created by § 63-19-103, which was 
transferred to § 4-29-247 by Acts 2021, ch. 7, 
§ 2, effective March 23, 2021. However, the 
board was subsequently repealed by Acts 2021, 
chy bb5,(e0r. 

The 2021 amendment by ch. 8 deleted the 
former provisions in (a) concerning the board of 
optometry, created by § 63-8-103, which was 
transferred to § 4-29-247 by Acts 2021, ch. 8, 
§ 2, effective March 23, 2021. 

The 2021 amendment by ch. 9 deleted the 
former provisions in (a) concerning the board of 
podiatric medical examiners, created by § 63- 
3-103, which was transferred to § 4-29-247 by 
Acts 2021, ch. 9, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 10 deleted the 
former provisions in (a) concerning the board of 
veterinary medical examiners, created by § 63- 
12-104, which was transferred to § 4-29-247 by 
Acts 2021, ch. 10, § 2, effective March 23, 2021. 
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The 2021 amendment by ch. 11 deleted the 
former provisions in (a) concerning the Delta 
human resource agency, created by § 13-26- 
102, which was transferred to § 4-29-247 by 
Acts 2021, ch. 11, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 12 deleted the 
former provisions in (a) concerning the depart- 
ment of mental health and substance abuse 
services, created by §§ 4-3-101 and 4-3-1601, 
which was transferred to § 4-29-246 by Acts 
2021, ch. 12, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 13 deleted the 
former provisions in (a) concerning the East 
Tennessee human resource agency, created by 
§ 13-26-102, which was transferred to § 4-29- 
247 by Acts 2021, ch. 13, § 2, effective March 
23; 2021. 

The 2021 amendment by ch. 14 deleted the 
former provisions in (a) concerning the egg 
promotion board, which was terminated by Acts 
2021, ch. 14, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 15 deleted the 
former provisions in (a) concerning the First 
Tennessee human resource agency, created by 
§ 13-26-102, which was transferred to § 4-29- 
247 by Acts 2021, ch. 15, § 2, effective March 
23, 2021. 

The 2021 amendment by ch. 16 deleted the 
former provisions in (a) concerning the James 
K. Polk memorial association, created by § 4- 
13-201, which was transferred to § 4-29-248 by 
Acts 2021, ch. 16, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 17 deleted the 
former provisions in (a) concerning the Mid- 
Cumberland human resource agency, created 
by § 13-26-102, which was transferred to § 4- 
29-247 by Acts 2021, ch. 17, § 2, effective 
March 23, 2021. 

The 2021 amendment by ch. 18 deleted the 
former provisions in (a) concerning the North- 
west Tennessee human resource agency, cre- 
ated by § 13-26-102, which was transferred to 
§ 4-29-247 by Acts 2021, ch. 18, § 2, effective 
March 23, 2021. 

The 2021 amendment by ch. 19 deleted the 
former provisions in (a) concerning the Ocoee 
River recreation and economic development 
fund board, created by § 11-8-104, which was 
transferred to § 4-29-249 by Acts 2021, ch. 19, 
§ 2, effective March 23, 2021. 

The 2021 amendment by ch. 20 deleted the 
former provisions in (a) concerning the pork 
promotion board, created by § 48-29-119, 
which was transferred to § 4-29-250 by Acts 
2021, ch. 20, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 21 deleted the 
former provisions in (a) concerning the private 
probation services council, created by § 16-3- 
901, which was transferred to § 4-29-246 by 
Acts 2021, ch. 21, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 22 deleted the 
former provisions in (a) concerning the South 
Central Tennessee human resource agency, cre- 
ated by § 13-26-102, which was transferred to 
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§ 4-29-248 by Acts 2021, ch. 22, § 2, effective 
March 28, 2021. 

The 2021 amendment by ch. 23 deleted the 
former provisions in (a) concerning the South- 
east Tennessee human resource agency, created 
by § 13-26-102, which was transferred to § 4- 
29-248 by Acts 2021, ch. 23, § 2, effective 
March 28, 2021. 

The 2021 amendment by ch. 24 deleted the 
former provisions in (a) concerning the South- 
eastern Interstate Forest Fire Protection Com- 
pact, created by § 11-4-501, which was trans- 
ferred to § 4-29-248 by Acts 2021, ch. 24, § 2, 
effective March 23, 2021. 

The 2021 amendment by ch. 25 deleted the 
former provisions in (a) concerning the South- 
west Tennessee human resource agency, cre- 
ated by § 13-26-102, which was transferred to 
§ 4-29-247 by Acts 2021, ch. 25, § 2, effective 
March 23, 2021. 

The 2021 amendment by ch. 26 deleted the 
former provisions in (a) concerning the state 
Alzheimer’s disease and related dementia advi- 
sory council, created by § 71-2-117, which was 
transferred to § 4-29-247 by Acts 2021, ch. 26, 
§ 2, effective March 23, 2021. 

The 2021 amendment by ch. 27 deleted the 
former provisions in (a) concerning the state 
board of examiners for land surveyors, created 
by § 62-18-103, which was transferred to § 4- 
29-248 by Acts 2021, ch. 27, § 2, effective 
March 238, 2021. 

The 2021 amendment by ch. 28 deleted the 
former provisions in (a) concerning the state 
forestry commission, created by § 11-4-201, 
which was transferred to § 4-29-248 by Acts 
2021, ch. 28, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 29 deleted the 
former provisions in (a) concerning the state- 
wide planning and policy council for the depart- 
ment of mental health and substance abuse 
services, created by § 33-1-401, which was 
transferred to § 4-29-248 by Acts 2021, ch. 29, 
§ 2, effective March 23, 2021. 

The 2021 amendment by ch. 30 deleted the 
former provisions in (a) concerning the Tennes- 
see advisory commission on intergovernmental 
relations, created by § 4-10-102, which was 
transferred to § 4-29-250 by Acts 2021, ch. 30, 
§ 2, effective March 23, 2021. 

The 2021 amendment by ch. 31 deleted the 
former provisions in (a) concerning the Tennes- 
see aeronautics commission, created by § 42-2- 
301, which was transferred to § 4-29-248 by 
Acts 2021, ch. 31, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 32 deleted the 
former provisions in (a) concerning the Tennes- 
see athletic commission, created by § 68-115- 
103, which was transferred to § 4-29-246 by 
Acts 2021, ch. 32,§ 2, effective March 23, 2021. 

The 2021 amendment by ch. 41 deleted the 
former provisions in (a) concerning the advisory 
council on workers’ compensation, created by 
§ 50-6-121, which was transferred to § 4-29- 
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246 by Acts 2021, ch. 41, § 2, effective March 
29, 2021. 

The 2021 amendment by ch. 42 deleted the 
former provisions in (a) concerning the depart- 
ment of economic and community development, 
created by §§ 4-3-101 and 4-3-701, which was 
transferred to § 4-29-246 by Acts 2021, ch. 42, 
§ 2, effective March 29, 2021. 

The 2021 amendment by ch. 48 deleted the 
former provisions in (a) concerning the depart- 
ment of financial institutions, created by §§ 4- 
3-101 and 4-3-401, which was transferred to 
§ 4-29-246 by Acts 2021, ch. 48, § 2, effective 
March 29, 2021. 

The 2021 amendment by ch. 44 deleted the 
former provisions in (a) concerning the Tennes- 
see bureau of investigation, created by § 38-6- 
101, which was transferred to § 4-29-246 by 
Acts 2021, ch. 44, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 45 deleted the 
former provisions in (a) concerning the Tennes- 
see council for career and technical education, 
created by § 49-11-201, which was transferred 
to § 4-29-247 by Acts 2021, ch. 45, § 2, effective 
March 29, 2021. 

The 2021 amendment by ch. 46 deleted the 
former provisions in (a) concerning the Tennes- 
see council on autism spectrum disorder, cre- 
ated by § 4-3-2711, which was transferred to 
§ 4-29-247 by Acts 2021, ch. 46, § 2, effective 
March 29, 2021. 

The 2021 amendment by ch. 47 deleted the 
former provisions in (a) concerning the Tennes- 
see dairy promotion committee, created by 
§ 44-19-114, which was transferred to § 4-29- 
250 by Acts 2021, ch. 47, § 2, effective March 
29, 2021. 

The 2021 amendment by ch. 48 deleted the 
former provisions in (a) concerning the Tennes- 
see financial literacy commission, created by 
§ 49-6-1702, which was transferred to § 4-29- 
248 by Acts 2021, ch. 48, § 2, effective March 
29, 2021. 

The 2021 amendment by ch. 49 deleted the 
former provisions in (a) concerning the Tennes- 
see public charter school commission, as cre- 
ated by § 49-13-105, which was transferred to 
§ 4-29-244 by Acts 2021, ch. 49, § 2, effective 
March 29, 2021. 

The 2021 amendment by ch. 50 deleted the 
former provisions in (a) concerning the Tennes- 
see public utility commission, created by § 65- 
1-101, which was transferred to § 4-29-248 by 
Acts 2021, ch. 50, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 51 deleted the 
former provisions in (a) concerning the Tennes- 
see soybean promotion board, created by § 43- 
20-102, which was transferred to § 4-29-250 by 
Acts 2021, ch. 51, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 52 deleted the 
former provisions in (a) concerning the Tennes- 
see technology development corporation, cre- 
ated by § 4-14-301, which was transferred to 


TENNESSEE GOVERNMENTAL ENTITY REVIEW LAW 


4-29-242 


§ 4-29-246 by Acts 2021, ch. 52, § 2, effective 
March 29, 2021. 

The 2021 amendment by ch. 53 deleted the 
former provisions in (a) concerning the Tennes- 
see wine and grape board, created by § 57-3- 
1101, which was transferred to § 4-29-246 by 
Acts 2021, ch. 53, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 54 deleted the 
former provisions in (a) concerning the Upper 
Cumberland human resource agency, created 
by § 138-26-102, which was transferred to § 4- 
29-247 by Acts 2021, ch. 54, § 2, effective 
March 29, 2021. 

The 2021 amendment by ch. 71 deleted the 
former provisions in (a) concerning the board of 
examiners in psychology, created by § 63-11- 
101, which was transferred to § 4-29-247 by 
Acts 2021, ch. 71, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 72 deleted the 
former provisions in (a) concerning the commit- 
tee for providing competitive integrated em- 
ployment for individuals with severe disabili- 
ties, created by § 71-4-703, which was 
transferred to § 4-29-247 by Acts 2021, ch. 72, 
§ 2, effective March 29, 2021. 

The 2021 amendment by ch. 73 deleted the 
former provisions in (a) concerning the emer- 
gency communications board, created by § 7- 
86-302, which was transferred to § 4-29-246 by 
Acts 2021, ch. 73, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 74 deleted the 
former provisions in (a) concerning the occupa- 
tional safety and health review commission, 
created by § 50-3-801, which was transferred 
to § 4-29-248 by Acts 2021, ch. 74, § 2, effective 
March 29, 2021. 

The 2021 amendment by ch. 75 deleted the 
former provisions in (a) concerning the Tennes- 
see State University, board of trustees, created 
by §§ 49-8-101 and 49-8-201, which was trans- 
ferred to § 4-29-244 by Acts 2021, ch. 75, § 2, 
effective March 29, 2021. 

The 2021 amendment by ch. 81 deleted the 
former provisions in (a) concerning the regional 
transportation authority of Middle Tennessee, 
created by § 64-8-101, which was transferred 
to § 4-29-245 by Acts 2021, ch. 81, § 2, effective 
March 31, 2021. 

The 2021 amendment by ch. 82 deleted the 
former provisions in (a) concerning the alco- 
holic beverage commission, created by § 57-1- 
102, which was transferred to § 4-29-248 by 
Acts 2021, ch. 82, § 2, effective March 31, 2021. 

The 2021 amendment by ch. 109 deleted the 
former provisions in (a) concerning the second 
look commission, created by § 37-3-803, which 
was transferred to § 4-29-246 by Acts 2021, ch. 
109, § 2, effective April 13, 2021. 

The 2021 amendment by ch. 110 deleted the 
former provisions in (a) concerning the state 
TennCare pharmacy advisory committee, cre- 
ated by § 71-5-2401, which was transferred to 
§ 4-29-248 by Acts 2021, ch. 110, § 2, effective 
April 13, 2021. 
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The 2021 amendment by ch. 111 deleted the 
former provisions in (a) concerning the Tennes- 
see board of judicial conduct, created by § 17- 
5-201, which was transferred to § 4-29-246 by 
Acts 2021, ch. 111, § 2, effective April 13, 2021. 

The 2021 amendment by ch. 159 deleted the 
former provisions in (a) concerning the state 
textbook and instructional materials quality 
commission, created by § 49-6-2201, which was 
transferred to § 4-29-244 by Acts 2021, ch. 159, 
§ 2, effective April 20, 2021. 

The 2021 amendment by ch. 224 deleted the 
former provisions in (a) concerning statewide 
community services agency, created by § 37-5- 
305, which was transferred to § 4-29-244 by 
Acts 2021, ch. 224, § 2, effective April 22, 2021. 

The 2021 amendment by ch. 239 deleted the 
former provisions in (a) concerning bureau of 
ethics and campaign finance, created by § 4- 
55-101, which was transferred to § 4-29-248 by 
Acts 2021, ch. 239, § 2, effective April 28, 2021. 

The 2021 amendment by ch. 288 deleted the 
former provisions in (a) concerning board of 
nursing, created by § 63-7-201, which was 
transferred to § 4-29-244 by Acts 2021, ch. 288, 
§ 2, effective April 30, 2021. 

The 2021 amendment by ch. 312 deleted the 
former provisions in (a) concerning Austin Peay 
State University, board of trustees, created by 
§§ 49-8-101 and 49-8-201, which was trans- 
ferred to § 4-29-248 by Acts 2021, ch. 312, § 2, 
effective May 4, 2021. 

The 2021 amendment by ch. 313 deleted the 
former provisions in (a) concerning East Ten- 
nessee State University, board of trustees, cre- 
ated by §§ 49-8-101 and 49-8-201, which was 
transferred to § 4-29-248 by Acts 2021, ch. 3138, 
§ 2, effective May 4, 2021. 

The 2021 amendment by ch. 314 deleted the 
former provisions in (a) concerning Middle Ten- 
nessee State University, board of trustees, cre- 
ated by §§ 49-8-101 and 49-8-201, which was 
transferred to § 4-29-248 by Acts 2021, ch. 314, 
§ 2, effective May 4, 2021. 

The 2021 amendment by ch. 315 deleted the 
former provisions in (a) concerning state board 
of equalization, created by § 4-3-5101, which 
was transferred to § 4-29-248 by Acts 2021, ch. 
315, § 2, effective May 4, 2021. 

The 2021 amendment by ch. 316 deleted the 
former provisions in (a) concerning Tennessee 
Technological University, board of trustees, cre- 
ated by §§ 49-8-101 and 49-8-201, which was 
transferred to § 4-29-246 by Acts 2021, ch. 316, 
§ 2, effective May 4, 2021. 

The 2021 amendment by ch. 317 deleted the 
former provisions in (a) concerning University 
of Memphis, board of trustees, created by 
§§ 49-8-101 and 49-8-201, which was trans- 
ferred to § 4-29-248 by Acts 2021, ch. 317, § 2, 
effective May 4, 2021. 

The 2021 amendment by ch. 318 deleted the 
former provisions in (a) concerning department 
of children’s services, created by §§ 4-3-101 
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and 37-5-101, which was transferred to § 4-29- 
244 by Acts 2021, ch. 318, § 2, effective May 4, 
2021. 

The 2021 amendment by ch. 349 deleted the 
former provisions in (a) concerning consumer 
advocate division in the office of the attorney 
general and reporter, created by § 65-4-118, 
which was transferred to § 4-29-243 by Acts 
2021, ch. 349, § 2, effective June 30, 2021. 

The 2021 amendment by ch. 557 deleted 
former (a)(28) which read: “Health services and 
development agency, created by § 68-11-1604;”, 
which was transferred to § 4-29-245 by Acts 
2021, ch. 557, § 2, effective October 1, 2021. 

The 2021 amendment by ch. 565 deleted 
former (a)(10) which read: “Board of medical 
examiners’ committee on physician assistants, 
created by § 63-19-103;” effective May 26, 
2021. 


Effective Dates. 


Acts 2021, ch. 2. § 3. March 23, 2021. 
Acts 2021, ch. 3. § 3. March 238, 2021. 
Acts 2021, ch. 4. § 3. March 23, 2021. 
Acts 2021, ch. 5. § 3. March 23, 2021. 
Acts 2021, ch. 6. § 3. March 23, 2021. 
Acts 2021, ch. 7. § 3. March 28, 2021. 
Acts 2021, ch. 8. § 3. March 238, 2021. 
Acts 2021, ch. 9. § 3. March 23, 2021. 
Acts 2021, ch. 10. . March 23, 2021. 
Acts 2021, ch. 11 . March 23, 2021. 


Acts 2021, ch. 12. 
Acts 2021, ch. 13. 
Acts 2021, ch. 14. 
Acts 2021, ch. 15. 
Acts 2021, ch. 16. 
Acts 2021, ch. 17. 
Acts 2021, ch. 18. 
Acts 2021, ch. 19. 
Acts 2021, ch. 20. 
Acts 2021, ch. 21. 
Acts 2021, ch. 22. 
Acts 2021, ch. 23. 
Acts 2021, ch. 24. 
Acts 2021, ch. 25. 
Acts 2021, ch. 26. 
Acts 2021, ch. 27. 
Acts 2021, ch. 28. 
Acts 2021, ch. 29. 
Acts 2021, ch. 30. 
Acts 2021, ch. 31. 
Acts 2021, ch. 32. 
Acts 2021, ch. 41. 
Acts 2021, ch. 42. 
Acts 2021, ch. 43. 
Acts 2021, ch. 44. 
Acts 2021, ch. 45. 
Acts 2021, ch. 46. 
Acts 2021, ch. 47. 
Acts 2021, ch. 48. 
Acts 2021, ch. 49. 
Acts 2021, ch. 50. 
Acts 2021, ch. 51. 
Acts 2021, ch. 52. 


March 23, 2021. 
. March 232021. 
. March 23, 2021. 
March 23, 2021. 
. March 23, 2021. 
March 23, 2021. 
. March 23, 2021. 
March 23, 2021. 
. March 23, 2021. 
. March 23, 2021. 
March 23, 2021. 
March 23, 2021. 
March 23, 2021. 
March 23, 2021. 
March 23, 2021. 
. March 23, 2021. 
March 23, 2021. 
)Mareh 23-2021, 
. March 28, 2021. 
March 23, 2021. 
. March 23, 2021. 
. March 29, 2021. 
March 29, 2021. 
March 29, 2021. 
March 29, 2021. 
March 29, 2021. 
March 29, 2021. 
March 29, 2021. 
March 29, 2021. 
March 29, 2021. 
. March 29, 2021. 
. March 29, 2021. 
. March 29, 2021. 
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Acts 2021, ch. 58. § 3. March 29, 2021. Acts 2021, ch. 224 § 3. April 22, 2021. 
Acts 2021, ch. 54. § 3. March 29, 2021. Acts 2021, ch. 239, § 3. April 28, 2021. 
Acts 2021, ch. 71. § 3. March 29, 2021. Acts 2021, ch. 288, § 1. April 30, 2021. 
Acts 2021, ch. 72. § 3. March 29, 2021. Acts 2021, ch. 312, § 3. May 4, 2021. 
Acts 2021, ch. 73. § 3. March 29, 2021. Acts 2021, ch. 318, § 3. May 4, 2021. 
Acts 2021, ch. 74. § 3. March 29, 2021. Acts 2021, ch. 314, § 3. May 4, 2021. 
Acts 2021, ch. 75. § 3. March 29, 2021. Acts 2021, ch. 315, § 3. May 4, 2021. 
Acts 2021, ch. 81. § 3. March 31, 2021. Acts 2021, ch. 316, § 3. May 4, 2021. 
Acts 2021, ch. 82. § 4. March 31, 2021. Acts 2021, ch. 317, § 3. May 4, 2021. 
Acts 2021, ch. 109, § 3. April 13, 2021. Acts 2021, ch. 318, § 4. May 4, 2021. 
Acts 2021, ch. 110, § 3. April 13, 2021. Acts 2021, ch. 349, § 4. June 30, 2021. 
Acts 2021, ch. 111, § 4. April 13, 2021. Acts 2021, ch. 557, § 15. October 1, 2021. 
Acts 2021, ch. 159, § 4. April 20, 2021. Acts 2021, ch. 565, § 15. May 26, 2021. 


4-29-243. Governmental entities terminated on June 30, 2022. 


(a) The following governmental entities shall terminate on June 30, 2022: 

(1) Advisory board for rehabilitation centers, created by § 49-11-704; 

(2) Applied behavior analyst licensing committee of the board of examin- 
ers in psychology, created by § 63-11-3038; 

(3) Archaeological advisory council, created by § 11-6-103; 

(4) Board of athletic trainers, created by § 63-24-102; 

(5) Board of dietitian/nutritionist examiners, created by § 63-25-106; 

(6) Board of examiners for nursing home administrators, created by 
§ 63-16-102; 

(7) Board of parole, created by § 40-28-1038; 

(8) Board of respiratory care, created by § 63-27-1083; 

(9) Bureau of TennCare within the department of finance and adminis- 
tration, pursuant to Executive Order No. 23 on October 19, 1999; 

(10) Consumer advocate division in the office of the attorney general and 
reporter, created by § 65-4-118; 

(11) Council for licensing hearing instrument specialists, created by 
§ 63-17-202; 

(12) Council of certified professional midwifery, created by § 63-29-1083; 

(13) Council on children’s mental health care, created by § 37-3-111; 

(14) Department of agriculture, created by §§ 4-3-101 and 4-3-201; 

(15) Department of education, created by §§ 4-3-101 and 4-3-801; 

(16) Department of human services, created by §§ 4-3-101 and 4-3-1201; 

(17) Department of revenue, created by §§ 4-3-101 and 4-3-1901; 

(18) Department of tourist development, created by §§ 4-3-101 and 
4-3-2201; 

(19) Department of veterans services, created by §§ 4-3-101 and 
4-3-2501; 

(20) Domestic violence state coordinating council, created by § 38-12-101; 

(21) Great Smoky Mountains Park commission, created by § 11-19-101; 

(22) Housing development agency, board of directors, created by 
§ 13-23-104; 

(23) Interstate Compact on Mental Health, created by § 33-9-201; 

(24) Interstate Compact on the Placement of Children, created by 
§ 37-4-201; 

(25) Interstate Insurance Product Regulation Compact of 2007, created by 
§ 56-58-101; 
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(26) Local government planning advisory committee, created by 
§ 4-3-727; 

(27) Memphis regional megasite authority, created pursuant to 
§ 64-6-101; 

(28) Pest control advisory board, created by § 62-21-104; 

(29) Polysomnography professional standards committee, created by 
§ 63-31-1038; 

(30) School bond authority, created by § 49-3-1204; 

(31) Southeast Interstate Low-Level Radioactive Waste Compact, created 
by § 68-202-701; 

(32) State board of cosmetology and barber examiners, created by §§ 62- 
3-101 and 62-4-103; 

(33) State family support council, created by § 33-5-208; 

(34) State university and community college system, board of regents, 
created by § 49-8-201; 

(35) Statewide planning and policy council for the department of intellec- 
tual and developmental disabilities, created by § 33-5-601; 

(36) Tellico Reservoir development agency, created by § 64-1-701; 

(37) Tennessee advisory committee for acupuncture, created by 
§ 63-6-1008; 

(38) Tennessee arts commission, created by § 4-20-101; 

(39) Tennessee center for earthquake research and information, created 
by § 49-8-602; 

(40) Tennessee emergency medical services board, created by 
§ 68-140-303; 

(41) Tennessee equine health advisory commission, created by 
§ 43-13-1038; 

(42) Tennessee film, entertainment and music commission, created by 
§ 4-3-5008; 

(43) Tennessee fish and wildlife commission, created by § 70-1-201; 

(44) Tennessee higher education commission, created by § 49-7-201; 

(45) Tennessee life and health insurance guaranty association, created by 
§ 56-12-205; 

(46) Tennessee massage licensure board, created by § 63-18-1083; 

(47) Tennessee medical laboratory board, created by § 68-29-109; 

(48) Tennessee rare disease advisory council, created by § 71-7-101; 

(49) Tennessee rehabilitative initiative in correction board, created by 
§ 41-22-404; 

(50) Tennessee residence commission, created by § 4-23-202; 

(51) Tennessee soil and water conservation commission, created by 
§ 43-14-2038; 

(52) Tennessee sports hall of fame, created by § 4-3-5403; 

(53) Tennessee student assistance corporation, board of directors, created 
by § 49-4-202; 

(54) Water and wastewater operators, board of certification, created by 
§ 68-221-905; and 

(55) West Fork Drakes Creek dam and reservoir interstate authority, 
created by § 64-1-901. 
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(b) Each department, commission, board, agency or council of state govern- 
ment created during calendar year 2020 terminates on June 30, 2022. 

(c) Any governmental entity that has been terminated under this section 
may be continued, reestablished, or restructured in accordance with this 


chapter. 


History. 

Acts 2014, ch. 495, § 2; 2016, ch. 535, § 2; 
2016, ch. 536, § 2; 2016, ch. 538, § 2; 2016, ch. 
541, § 2; 2016, ch. 543, § 2; 2016, ch. 547, § 2; 
2016, ch. 551, § 2; 2016, ch. 552, § 2; 2016, ch. 
553, § 2; 2016, ch. 554, § 2; 2016, ch. 555, § 2; 
2016, ch. 559, § 2; 2016, ch. 565, § 2; 2016, ch. 
566, § 2; 2016, ch. 568, § 2; 2016, ch. 609, § 2; 
2016, ch. 611, § 2; 2016, ch. 612, § 2; 2016, ch. 
613, § 2; 2016, ch. 615, § 2; 2016, ch. 616, § 2; 
B016) ch. 772, $ 2; 2016, ch: 775, § 2; 2017; ch. 
Bre S' 2:) 2017, ch: 67° § 2° 2017, ch. 69) § °2; 
Borie Ch 4082) 2087) chs (63'S (2.2018; 7h: 
494, § 2; 2018, ch. 505, § 2; 2018, ch. 507, § 2; 
2018, ch. 508, § 2; 2018, ch. 564, § 2; 2018, ch. 
565, § 2; 2018, ch. 566, § 2; 2018, ch. 567, § 2; 
2018, ch. 701, § 2; 2018, ch. 703, § 2; 2018, ch. 
705, § 2; 2018, ch. 706, § 2; 2018, ch. 802, § 2; 
2018, ch..831, § 2; 2018, ch. 832, § 2; 2018, ch. 
B2i,8 2:°2019, ch! 336," 2? 2019, 'chi'493;'"$ "2; 
2020, ch. 616, § 2; 2020, ch. 617, § 2; 2020, ch. 
640, § 14; 2020, ch. 645, § 2; 2020, ch. 666, § 2; 


2020, ch. 808, § 1; 2021, ch. 203, § 4; 2021, ch. 
325, § 2; 2021, ch. 349, § 2. 


Amendments. 

The 2021 amendment by ch. 203 substituted 
“Tennessee soil and water conservation com- 
mission” for “State soil conservation commit- 
tee” in (a). 

The 2021 amendment by ch. 325 added “Poly- 
somnography professional standards commit- 
tee, created by § 63-31-103; which was trans- 
ferred by Acts 2021, ch. 325, § 2, effective May 
4.2021. 

The 2021 amendment by ch. 349 added con- 
cerning “Consumer advocate division in the 
office of the attorney general and reporter, 
created by § 65-4-118;” which was transferred 
by Acts 2021, ch. 349, § 2, effective June 30, 
2021. 


Effective Dates. 
Acts 2021, ch. 208, § 35. April 22, 2021. 
Acts 2021, ch. 325, § 3. May 4, 2021. 
Acts 2021, ch. 349, § 4. June 30, 2021. 


4-29-244. Governmental entities terminated on June 30, 2023. 


(a) The following governmental entities shall terminate on June 30, 2023: 
(1) [Deleted by 2021 amendment; transferred to § 4-29-245, effective 


October 1, 2021.] 


(2) Board for professional counselors, marital and family therapists, and 
clinical pastoral therapists, created by § 63-22-101; 
(3) Board of appeals for the department of human resources, created by 


§ 8-30-108; 


(4) Board of boiler rules, created by § 68-122-101; 

(5) Board of medical examiners, created by § 63-6-101; 

(6) Board of nursing, created by § 63-7-201; 

(7) Board of pharmacy, created by § 63-10-301; 

(8) Board of trustees of the college savings trust fund program, created by 


§ 49-7-804; 


(9) Controlled substance database advisory committee, created by 


§ 53-10-303; 


(10) Department of children’s services, created by §§ 4-3-101 and 


37-5-101; 


(11) Department of commerce and insurance, created by §§ 4-3-101 and 


4-3-1301; 


(12) Department of environment and conservation, created by §§ 4-3-101 


and 4-3-501; 


(13) Department of health, created by §§ 4-3-101 and 4-3-1801; 
(14) Department of human resources, created by §§ 4-3-101 and 4-3-1701; 
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(15) Department of intellectual and developmental disabilities, created by 
8§ 4-3-101 and 4-3-2701; 
(16) Department of safety, created by §§ 4-3-101 and 4-3-2001; 
(17) Doe Mountain recreation authority, created by § 11-25-1038; 
(18) Elevator and amusement device safety board, created by 
§ 68-121-102; 
(19) Employee suggestion award board, created by § 4-27-102; 
(20) Energy efficient schools council, created by § 49-17-1083; 
(21) Medical cannabis commission, created by § 68-7-102; 
(22) Prevailing wage commission, created by § 12-4-404; 
(23) [Effective July 1, 2022] Professional art therapist advisory commit- 
tee of the board of examiners in psychology, created by § 63-11-401; 
(24) Psychology Interjurisdictional Compact Act, created by § 63-11-501; 
(25) Sam Davis memorial association, board of trustees, created by 
§ 4-13-301; 
(26) Selection panel for TennCare reviewers, created by § 56-32-126; 
(27) State textbook and instructional materials quality commission, cre- 
ated by § 49-6-2201; 
(28) State unemployment compensation advisory council, created by 
§ 50-7-606; 
(29) Statewide community services agency, created by § 37-5-305; 
(30) [Deleted by 2019 amendment; transferred to § 4-29-241.] 
(31) Tennessee board of water quality, oil, and gas, created by § 69-3-104; 
(32) Tennessee consolidated retirement system, board of trustees, created 
by § 8-34-301; 
(33) Tennessee corn promotion board, created by § 43-29-122:; 
(34) Tennessee heritage conservation trust fund board of trustees, created 
by § 11-7-104; 
(35) Tennessee interagency cash flow committee, created by § 9-4-610; 
(36) Tennessee opioid abatement council, created by § 33-11-103; 
(37) Tennessee public charter school commission, as created by 
§ 49-13-105; 
(38) Tennessee State University, board of trustees, created by §§ 49-8-101 
and 49-8-201; 
(39) Tennessee state veterans’ homes board, created by § 58-7-102; 
(40) Underground storage tanks and solid waste disposal control board, 
created by § 68-211-111; and 
(41) Underground utility damage enforcement board, created by § 65-31- 
114. 
(b) Each department, commission, board, agency, or council of state govern- 
ment created during calendar year 2021 terminates on June 30, 20238. 
(c) Any governmental entity that has been terminated under this section 
may be continued, reestablished, or restructured in accordance with this 
chapter. 


History. 2018, ch. 839, § 4; 2018, ch. 955, § 1; 2019, ch. 

Acts 2016, ch, 558, §.°2:.2017, ch..324..8° 2; . 46.8 (2: 2019 chi 47-8 2 2019 che) ons 
2018, ch. 504, § 2; 2018, ch. 521, § 2; 2018, ch. 2019, ch. 54,§ 2; 2019, ch. 56, § 2; 2019, ch. 73, 
522, § 2; 2018, ch. 531, § 2; 2018, ch. 704,§ 2; § 1; 2019, ch. 113,§ 2; 2019, ch. 115, § 2; 2019, 


615 


ch. 285, § 2; 2019, ch. 286, § 2; 2019, ch. 287, 
§,2;2019, ch. 288, § 2; 2019, ch. 289, § 2; 2019, 
ch. 290, § 2; 2019, ch. 291, § 2; 2019, ch. 293, 
§ 2; 2019, ch. 333, § 2; 2019, ch. 368, § 2; 2020, 
ch. 538, § 2; 2020, ch. 541, § 2; 2020, ch. 612, 
§ 2; 2020, ch. 613, § 2; 2020, ch. 634, § 2; 2021, 
ch: 49, § 2; 2021, ch. 75, § 2; 2021, ch. 145, § 1; 
2021, ch. 159, § 2; 2021, ch. 160, § I; 2021, ch. 
p24, % 2:2021, ch. 288,.$ 2:.2021, ch..318, '§, 2: 
2021, ch. 352,.§ 2; 2021, ch. 491, § 20; 2021, ch. 
pal, § 33,2021, ch. 577; $2: 


Amendments. 

The 2021 amendment by ch. 49 added “Ten- 
nessee public charter school commission, as 
created by § 49-13-105;” which was transferred 
from § 4-29-242 by Acts 2021, ch. 49, § 2, effec- 
tive March 29, 2021. 

The 2021 amendment by ch. 75 added “Ten- 
nessee State University, board of trustees, cre- 
ated by §§ 49-8-101 and 49-8-201;” which was 
transferred from § 4-29-242 by Acts 2021, ch. 
75, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 145 added “Ten- 
nessee corn promotion board, created by § 48- 
29-122;” which was transferred from § 4-29-242 
by Acts 2021, ch. 145, § 1, effective April 13, 
2021. 

The 2021 amendment by ch. 159 added 
“State textbook and instructional materials 
quality commission, created by § 49-6-2201;” 
which was transferred from § 4-29-242 by Acts 
2021, ch. 159, § 2, effective April 20, 2021. 

The 2021 amendment by ch. 160 added “Pro- 
fessional art therapist advisory committee of 
the board of examiners in psychology, created 
by § 63-11-401;” in (a). 

The 2021 amendment by ch. 224 added 
“Statewide community services agency, created 
by § 37-5-305;” which was transferred from 
§ 4-29-242 by Acts 2021, ch. 224, § 2, effective 
April 22, 2021. 
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The 2021 amendment by ch. 288 added 
“Board of nursing, created by § 63-7-201;” 
which was transferred from § 4-29-242 by Acts 
2021, ch. 288, § 2, effective April 30, 2021. 

The 2021 amendment by ch. 318 added “De- 
partment of children’s services, created by 
§§ 4-3-101 and 37-5-101;” in (a) which was 
transferred by Acts 2021, ch. 318, § 2, effective 
May 4, 2021. 

The 2021 amendment by ch. 352 added “Psy- 
chology Interjurisdictional Compact Act, cre- 
ated by § 63-11-501;” in (a). 

The 2021 amendment by ch. 491 added “Ten- 
nessee opioid abatement council, created by 
§ 33-11-103” in (a). 

The 2021 amendment by ch. 557 deleted the 
former provisions in former (a) concerning 
“Board for licensing healthcare facilities, cre- 
ated by § 68-11-203;”, which was transferred to 
§ 4-29-245 by Acts 2021, ch. 557, § 3, effective 
October 1, 2021. 

The 2021 amendment by ch. 577 added 
“Medical cannabis commission, created by 
§ 68-7-102;” effective May 27, 2021. 


Effective Dates. 

Acts 2021, ch. 49, § 3. March 29, 2021. 

Acts 2021, ch. 75, § 3. March 29, 2021. 

Acts 2021, ch. 145, § 2. April 13, 2021. 

Acts 2021, ch. 159, § 4. April 20, 2021. 

Acts 2021, ch. 160, § 3. July 1, 2022; pro- 
vided that for purposes of appointing the mem- 
bers of the advisory committee, the act took 
effect on April 20, 2021. 

Acts 2021, ch. 224, § 3. April 22, 2021. 

Acts 2021, ch. 288, § 3. April 30, 2021. 

Acts 2021, ch. 318, § 4. May 4, 2021. 

Acts 2021, ch. 352, § 4. May 11, 2021. 

Acts 2021, ch. 491, § 238. May 24, 2021. 

Acts 2021, ch. 557, § 15. October 1, 2021. 

Acts 2021, ch. 577, § 4. May 27, 2021. 


4-29-245. Governmental entities terminated on June 30, 2024. 


(a) The following governmental entities shall terminate on June 30, 2024: 
(1) Advisory council on state procurement, created by § 4-56-106; 
(2) [Effective October 1, 2021.] Board for licensing health care facilities, 


created by § 68-11-203; 


(3) Board of funeral directors and embalmers, created by § 62-5-201; 
(4) Board of physician assistants, created by § 63-19-1083; 

(5) Bureau of workers’ compensation, created by § 4-3-1408; 

(6) Child care agency licensing board of review, created by § 71-3-510; 
(7) Collection service board, created by § 62-20-104; 

(8) Commission for uniform legislation, created by § 4-9-101; 

(9) Commission on children and youth, created by § 37-3-102; 

(10) Compact for Education, created by § 49-12-201; 

(11) Department of correction, created by §§ 4-3-101 and 4-3-601; 

(12) Department of finance and administration, created by §§ 4-3-101 


and 4-3-1001; 
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(13) Department of general services, created by §§ 4-3-101 and 4-3-1101; 
(14) Department of labor and workforce development, created by §§ 4-3- 


101 and 4-3-1408; 


(15) Department of transportation, created by §§ 4-3-101 and 4-3-2301; 
(16) [Effective October 1, 2021.] Health services and development 


agency, created by § 68-11-1604; 


§ 


(17) Interstate Mining Compact, created by § 59-10-101; 

(18) Medical advisory committee, created by § 50-6-135; 

(19) Medical payment committee, created by § 50-6-125; 

(20) [Deleted by 2021 amendment.] 

(21) Public records commission, created by § 10-7-302; 

(22) Real estate appraiser commission, created by § 62-39-201; 

(23) Real estate commission, created by § 62-13-201; 

(24) Regional transportation authority of Middle Tennessee, created by 
64-8-101; 

(25) [Effective January 1, 2022.] Sports wagering advisory council, 


created by § 4-49-305; 


§ 


(26) Standards committee, department of children’s services, created by 
37-5-516; 

(27) State board of education, created by § 49-1-301; 

(28) State election commission, created by § 2-11-101; 

(29) State energy policy council, created by § 68-204-101; 

(30) State funding board, created by § 9-9-101; 

(31) State procurement commission, created by § 4-56-102; 

(32) State protest committee, created by § 4-56-1038; 

(33) Tennessee auctioneer commission, created by § 62-19-104; 

(34) Tennessee board of court reporting, created by § 20-9-604; 

(35) Tennessee central economic authority, created by § 64-5-101; 

(36) Tennessee corrections institute, board of control, created by 


§ 41-7-105; 


(37) Tennessee-Tombigbee waterway development authority, created by 


§ 69-8-101; 


(38) Trial court vacancy commission, created by § 17-4-301; and 
(39) University of Tennessee, board of trustees, created by § 49-9-202. 


(b) Each department, commission, board, agency, or council of state govern- 
ment created during calendar year 2022 terminates on June 30, 2024. 

(c) Any governmental entity that has been terminated under this section 
may be continued, reestablished, or restructured in accordance with this 


chapter. 


History. 

Acts 2016, ch. 557, § 2; 2016, ch. 562, § 2; 
2016, ch. 568, § 2; 2016, ch. 567, § 2; 2018, ch. 
500, § 2; 2018, ch. 502,'§ 2; 2018, ch. 508, §. 2; 
2018, ch. 511, $ .2; 2018, ch: 513, § 2; 2018, ch. 
514, § 2; 2018, ch. 516, § 2; 2018, ch. 519, § 2; 
2018, ch. 520, § 2; 2018, ch. 5382, § 2; 2018, ch. 
533, § 2; 2018, ch. 534, § 2; 2018, ch. 563, § 2; 
2019, chicddy 8. 222019. ‘chili $2. 2019 neh, 
166, § 2; 2019, ch. 292, § 2; 2020, ch. 543, § 2; 
2020, ch. 553, § 2; 2020, ch. 559, § 2; 2020, ch. 


562, § 2; 2020, ch. 564, § 2; 2020, ch. 633, § 2; 
2020, ch. 639, § 2; 2020, ch. 656, § 2; 2020, ch. 
657, § 2; 2020, ch. 671, § 2; 2020, ch. 672, § 2; 
2020, ch. 678, § 2; 2020, ch. 695, § 2; 2021, ch. 
81, § 2; 2021, ch. 294, § 11; 2021, ch. 557, § 4; 
2021, ch. 565, § 2; 2021, ch. 593, § 29. 


Compiler’s Notes. 

The state procurement commission, created 
by this section, terminates June 30, 2024. See 
§§ 4-29-112, 4-29-245. 
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Amendments. 

The 2021 amendment by ch. 81 added “Re- 
gional transportation authority of Middle Ten- 
nessee, created by § 64-8-101;” which was 
transferred from § 4-29-242 by Acts 2021, ch. 
81, § 1, effective March 31, 2021. 

The 2021 amendment by ch. 294 deleted the 
former provisions in (a) concerning “Private 
investigation and polygraph commission, cre- 
ated by § 62-26- 301;”. 

The 2021 amendment by ch. 557 added 
“Board for licensing health care facilities, cre- 
ated by § 68-11-2038;” which was transferred 
from § 4-29-244 by Acts 2021, ch. 557, § 2, 
effective October 1, 2021; and added “Health 
services and development agency, created 
by§ 68-11-1604;” which was transferred from 
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§ 4-29-242 by Acts 2021, ch. 557, § 2, effective 
October 1, 2021. 

The 2021 amendment by ch. 565 added 
“Board of physician assistants, created by § 63- 
19-103;” effective May 26, 2021. 

The 2021 amendment by ch. 593 added “The 
sports wagering advisory council, created by 
§ 4-49-305”; effective January 1, 2022. 


Effective Dates. 
Acts 2021, ch. 81, § 3. March 31, 2021. 
Acts 2021, ch. 294, § 37. April 30, 2021. 
Acts 2021, ch. 557, § 15. October 1, 2021. 
Acts 2021, ch. 565, § 15. May 26, 2021. 
Acts 2021, ch. 593, § 33. January 1, 2022; 
provided that for purposes of promulgating 
rules and carrying out administrative duties, 
the act took effect on May 27, 2021. 


- 4-29-246. Governmental entities terminated on June 30, 2025. 


(a) The following governmental entities shall terminate on June 30, 2025: 
(1) Advisory committee for children’s special services, created by 


§ 68-12-106; 


(2) Advisory council on workers’ compensation, created by § 50-6-121; 
(3) Air pollution control board, created by § 68-201-104; 

(4) Board of alcohol and drug abuse counselors, created by § 68-24-601; 
(5) Board of claims, created by § 9-8-101; 

(6) Board of ground water management, created by § 69-10-1077; 

(7) Board of occupational therapy, created by § 63-13-216; 

(8) Board of osteopathic examination, created by § 63-9-101; 

(9) Board of physical therapy, created by § 63-13-318; 

(10) Chickasaw basin authority, created by § 64-1-201; 

(11) Civil Defense and Disaster Compact, created by § 58-2-402; 

(12) Commission on firefighting personnel standards and education, cre- 


ated by § 4-24-101; 


(13) Council on pensions, created by § 3-9-101; 
(14) Department of economic and community development, created by 


§§ 4-3-101 and 4-3-701; 


(15) Department of financial institutions, created by §§ 4-3-101 and 


4-3-401; 


(16) Department of mental health and substance abuse services, created 


by §§ 4-3-101 and 4-3-1601; 


(17) Douglas Henry state museum commission, created by § 4-20-301; 
(18) Emergency communications board, created by § 7-86-302; 

(19) Emergency Management Assistance Compact, created by § 58-2-403; 
(20) Genetic advisory committee, created by § 68-5-503; 

(21) Human rights commission, created by § 4-21-201; 

(22) Industrial development division, building finance committee, created 


by § 4-14-108: 


(23) Information systems council, created by § 4-3-5501; 

(24) Interstate Compact on Detainers, created by § 40-31-101; 

(25) Interstate Corrections Compact, created by § 41-23-102; 

(26) Interstate Earthquake Compact of 1988, created by § 58-2-701; 
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(27) Perinatal advisory committee, created by § 68-1-803; 

(28) Private probation services council, created by § 16-3-901; 

(29) Second look commission, created by § 37-3-803; 

(30) Standards committee, department of human services, created by 


§ 71-3-511; 


(31) Statewide planning and policy council for the department of mental 
health and substance abuse services, created by § 33-1-401; 

(32) Tennessee athletic commission, created by § 68-115-103; 

(33) Tennessee board of judicial conduct, created by § 17-5-201; 

(34) Tennessee bureau of investigation, created by § 38-6-101; 

(35) Tennessee claims commission, created by § 9-8-301; 

(36) Tennessee code commission, created by § 1-1-101; 

(37) Tennessee community resource board, created by § 41-10-105. 

(38) Tennessee emergency management agency, created by §§ 58-2-103 


and 58-2-104; 


(39) Tennessee historical commission, created by § 4-11-102; 
(40) Tennessee medical examiner advisory council, created by § 38-7-201; 
(41) Tennessee peace officers standards and training commission, created 


by § 38-8-102; 


(42) Tennessee public television council, created by § 49-50-9085; 
(43) Tennessee radiologic imaging and radiation therapy board of exam- 


iners, created by § 63-6-901; 


(44) Tennessee Technological University, board of trustees, created by 


§§ 49-8-101 and 49-8-201; 
(45) Tennessee 
§ 4-14-201; 


technology development 


corporation, created by 


(46) Tennessee wars commission, created by § 4-11-301; 
(47) Tennessee wine and grape board, created by § 57-3-1101; 
(48) Traumatic brain injury advisory council, created by § 68-55-102; and 
(49) Wastewater financing board, created by § 68-221-1008. 
(b) Each department, commission, board, agency, or council of state govern- 
ment created during calendar year 2023 terminates on June 30, 2025. 
(c) Any governmental entity that has been terminated under this section 
may be continued, reestablished, or restructured in accordance with this 


chapter. 


History. 

Acts 2017, ch. 48, § 2; 2017, ch. 54, § 2; 2017, 
chi. 558 (202017) chal] $6 2.20175 chu? Sa.2: 
2019, ch. 14, § 2; 2019, ch. 15, § 2; 2019, ch. 16, 
S22 2019, cherry $72: 2019. ene 16.76" 2) 20 Fo 
chi 19,58./22. 2019. chi22¢$u2: 2019 neh, 23.'S'r2: 
2019, ch. 24, § 2; 2019, ch. 25, § 2; 2019, ch. 26, 
$°2;.2019."ch)27,'8)\2)7 2019) ch. 28. $72: 2019. 
ch29;°§ 2;'2019, ch.:34)'$ "27.2019; chy 43; §? 2: 
2019, ch. 48, § 2; 2019, ch. 52, § 2; 2019, ch. 53, 
§ 2; 2019, ch..55, § 2; 2019, ch. 114, §. 27,2019, 
ch. 212, $('2; 2020, ch. '642..8°2; 2020. :ch5465, 
§ 2; 2020, ch. 547, § 2; 2020, ch. 566, § 2; 2020, 
ch. 614, § 2; 2020, ch. 663, § 2; 2020, ch. 702, 
$12; 202 Dich, U8) 25 2021S eh eel) sie 1, 
chi: 29/8 2: 2028 )cn32, §" 2; 202 bch ea iS 2) 
2021, ch. 42, § 2; 2021, ch. 43, § 2; 2021, ch. 44, 


SP 22021, Cli: pe. 6 2. 2U2L. Cintpo, 8) 2: e0aas 
chi'73, §° 25/202 Ty ch.108, S#2:202 17 enwii iT: 
§ 2; 2021, ch. 209, § 2; 2021, ch. 303, § 4; 2021, 
ch. 316,52; 


Amendments. 

The 2021 amendment by ch. 12 added “De- 
partment of mental health and substance 
abuse services, created by §§ 4-3-101 and 4-3- 
1601;” which was transferred by Acts 2021, ch. 
12, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 21 added “Pri- 
vate probation services council, created by 
§ 16-3-901;” which was transferred by Acts 
2021, ch. 21, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 29 added “State- 
wide planning and policy council for the depart- 
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ment of mental health and substance abuse 
services, created by § 33-1-401;” which was 
transferred by Acts 2021, ch. 29, § 2, effective 
March 28, 2021. 

The 2021 amendment by ch. 32 added “Ten- 
nessee athletic commission, created by § 68- 
115-103;” which was transferred by Acts 2021, 
ch. 32, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 41 added “Advi- 
sory council on workers’ compensation, created 
by § 50-6-121;” which was transferred by Acts 
2021, ch. 41, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 42 added “De- 
partment of economic and community develop- 
ment, created by §§ 4-3-101 and 4-3-701;” 
which was transferred by Acts 2021, ch. 42, § 2, 
effective March 29, 2021. 

The 2021 amendment by ch. 43 added “De- 
partment of financial institutions, created by 
§§ 4-3-101 and 4-3-401;” which was trans- 
ferred by Acts 2021, ch. 43, § 2, effective March 
29, 2021. 

The 2021 amendment by ch. 44 added “Ten- 
nessee bureau of investigation, created by 
§ 38-6-101;” which was transferred by Acts 
2021, ch. 44, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 52 added “Ten- 
nessee technology development corporation, 
created by § 4-14-301;” which was transferred 
by Acts 2021, ch. 52, § 2, effective March 29, 
2021. 

The 2021 amendment by ch. 53 added “Ten- 
nessee wine and grape board, created by § 57- 
3-1101;” which was transferred by Acts 2021, 
ch. 53, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 73 added “Emer- 
gency communications board, created by § 7- 
86-302;” which was transferred by Acts 2021, 
ch. 73, § 2, effective March 29, 2021. 
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The 2021 amendment by ch. 109 added “Sec- 
ond look commission, created by § 37-3-803;” 
which was transferred by Acts 2021, ch. 109, 
§ 2, effective April 13, 2021. 

The 2021 amendment by ch. 111 added “Ten- 
nessee board of judicial conduct, created by 
§ 17-5-201;” which was transferred by Acts 
2021, ch. 111, § 2, effective April 13, 2021. 

The 2021 amendment by ch. 209 added “Ten- 
nessee radiologic imaging and _ radiation 
therapy board of examiners, created by § 63-6- 
901;” which was transferred by Acts 2021, ch. 
209, § 2, effective April 22, 2021. 

The 2021 amendment by ch. 303 deleted “and 
insurance” following “pensions” in (a)(12). 

The 2021 amendment by ch. 316 added “Ten- 
nessee Technological University, board of trust- 
ees, created by §§ 49-8-101 and 49-8-201;” 
which was transferred by Acts 2021, ch. 316, 
§ 2, effective May 4, 2021. 


Effective Dates. 
Acts 2021, ch. 12. 
Acts 2021, ch. 21. 
Acts 2021, ch. 29. 
Acts 2021, ch. 32. 
Acts 2021, ch. 41. 
Acts 2021, ch. 42. 
Acts 2021, ch. 48. 
Acts 2021, ch. 44. 
Acts 2021, ch. 52. 
Acts 2021, ch. 53. arch 29, 2021. 
Acts 2021, ch. 73. arch 29, 2021. 
Acts 2021, ch. 109, § 3. April 13, 2021. 
Acts 2021, ch. 111, § 4. April 18, 2021. 
Acts 2021, ch. 209, § 3. April 22, 2021. 
Acts 2021, ch. 303, § 18. July 1, 2021. 
Acts 2021, ch. 316, § 3. May 4, 2021. 


arch 23, 2021. 
arch 23, 2021. 
arch 2o; 2021: 
arch 23, 2021. 
arch 29, 2021. 
arch 29, 2021. 
rch 29, 2021. 
arch 29, 2021. 
arch 29, 2021. 
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4-29-247. Governmental entities terminated on June 30, 2026. 


(a) The following governmental entities shall terminate on June 30, 2026: 
(1) Board of chiropractic examiners, created by § 63-4-102; 


(2) Board 
§ 63-17-104; 


of communication disorders 


and sciences, created by 


(3) Board of dentistry, created by § 63-5-101; 
(4) Board of dispensing opticians, created by § 63-14-101; 


(5) Board of examiners for architects and engineers, 


§ 62-2-201; 


created by 


(6) Board of examiners in psychology, created by § 63-11-101; 

(7) Board of optometry, created by § 63-8-103; 

(8) Board of podiatric medical examiners, created by § 63-3-103; 

(9) Board of social work licensure, created by § 63-23-101; 

(10) Board of veterinary medical examiners, created by § 63-12-104; 

(11) Collateral pool board, created by § 9-4-506; 

(12) Committee for clinical perfusionists, created by § 63-28-112; 

(13) Committee for providing competitive integrated employment for 
individuals with severe disabilities, created by § 71-4-703; 
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(14) Delta human resource agency, created by § 13-26-102; 
(15) East Tennessee human resource agency, created by § 13-26-102; 
(16) First Tennessee human resource agency, created by § 13-26-102; 


(17) Integrated 
§ 16-3-815; 


criminal justice 


steering committee, created by 


(18) Interstate Compact for Juveniles, created by § 37-4-101; 
(19) Interstate Compact for Supervision of Adult Offenders, created by 


§ 40-28-401; 


(20) Local education insurance committee, created by § 8-27-301; 
(21) Local government insurance committee, created by § 8-27-701; 
(22) Mid-Cumberland human resource agency, created by § 13-26-102; 


(23) Northwest ‘Tennessee 


§ 13-26-102; 


human 


resource agency, created by 


(24) Office of business enterprise, created by § 4-26-101; 


(25) Post-conviction defender 
§ 40-30-2038; 


oversight 


commission, created by 


(26) Sequatchie Valley educational development agency, created by §§ 64- 


1-501 and 64-1-502; 


(27) Sex offender treatment board, created by § 39-13-704; 


(28) Southwest ‘Tennessee 
§ 13-26-102; 


human 


resource agency, created by 


(29) State Alzheimer’s disease and related dementia advisory council, 


created by § 71-2-117; 


(30) State board for licensing contractors, created by § 62-6-104; 

(31) State board of accountancy, created by § 62-1-104; 

(32) State building commission, created by § 4-15-101; 

(33) State capitol commission, created by § 4-8-301; 

(34) State insurance committee, created by § 8-27-201; 

(35) Tennessee commission on aging and disability, created by § 71-2-104; 
(36) Tennessee council for career and technical education, created by 


§ 49-11-201; 


(37) Tennessee council on autism 


§ 4-3-2711; 


spectrum disorder, created by 


(38) Tennessee motor vehicle commission, created by § 55-17-1038; 
(39) Upper Cumberland human resource agency, created by § 13-26-102; 


and 


(40) Utility management review board, created by § 7-82-701. 

(b) Each department, commission, board, agency, or council of state govern- 
ment created during calendar year 2024 terminates on June 30, 2026. 3 
(c) Any governmental entity that has been terminated under this section 
may be continued, reestablished, or restructured in accordance with this 


chapter. 


History. 

Acts 2018, ch. 501, § 2; 2018, ch. 509, § 2; 
2018, ch. 610, $2; 2018, ch. 51539) 2;:2018) eh: 
517, § 2; 2020, ch. 539, § 2; 2020, ch. 546, § 2; 
2020, ch. 549, § 2; 2020, ch. 550, § 2; 2020, ch. 
556, § 2; 2020, ch. 557, § 2; 2020, ch. 558, § 2; 
2020, ch. 560, § 2; 2020, ch. 563, § 2; 2020, ch. 


567, § 2; 2020, ch. 569, § 2; 2020, ch. 611, § 2; 
2020, ch. 615, § 2; 2020, ch. 638, § 2; 2020, ch. 
664, § 2; 2020, ch. 768, § 2; 2021, ch. 3, § 2; 
2021, chai SD: 2021, Chith. On areas Chu ie 
9) 2: 2021 ch. 7,8. 22,2021 seh. 8. $922 2021 cle 
9) °8:,. 22021 chy 10.8.2 2021, chy 1h 8222020 
ch) 13).$.87 2021) chat Si 232021 chi 7se2 
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2021, ch. 18, § 2; 2021, ch. 25, § 2; 2021, ch. 26, 
§ 2; 2021, ch. 45, § 2; 2021, ch. 46, § 2; 2021, 
ch. 54, § 2; 2021, ch. 71, § 2; 2021, ch. 72, § 2. 


Compiler’s Notes. 

The board of medical examiners’ committee 
on physician assistants, which was transferred 
to this section by Acts 2021, ch. 7, § 1, was 
subsequently repealed by Acts 2021, ch. 565, 
Bl. 


Amendments. 

The 2021 amendment by ch. 3 added “Board 
of chiropractic examiners, created by § 63-4- 
102;” which was transferred by Acts 2021, ch. 3, 
§ 2, effective March 23, 2021. 

The 2021 amendment by ch. 4 added “Board 
of communication disorders and sciences, cre- 
ated by § 63-17-104;” which was transferred by 
Acts 2021, ch. 4, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 5 added “Board 
of dentistry, created by § 63-5-101;” which was 
transferred by Acts 2021, ch. 5, § 2, effective 
March 238, 2021. 

The 2021 amendment by ch. 6 added “Board 
of dispensing opticians, created by § 63-14- 
101;” which was transferred by Acts 2021, ch. 6, 
§ 2, effective March 23, 2021. 

The 2021 amendment by ch. 8 added “Board 
of optometry, created by § 63-8-103;” which 
was transferred by Acts 2021, ch. 8, § 2, effec- 
tive March 238, 2021. 

The 2021 amendment by ch. 9 added “Board 
of podiatric medical examiners, created by 
§ 63-3-103;” which was transferred by Acts 
2021, ch. 9, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 10 added “Board 
of veterinary medical examiners, created by 
§ 63-12-104;” which was transferred by Acts 
2021, ch. 10, § 2, effective March 238, 2021. 

The 2021 amendment by ch. 11 added “Delta 
human resource agency, created by § 13-26- 
102;” which was transferred by Acts 2021, ch. 
11, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 13 added “East 
Tennessee human resource agency, created by 
§ 13-26-102;” which was transferred by Acts 
2021, ch. 13, § 2, effective March 238, 2021. 

The 2021 amendment by ch. 15 added “First 
Tennessee human resource agency, created by 
§ 13-26-102;” which was transferred by Acts 
2021, ch. 15, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 17 added “Mid- 
Cumberland human resource agency, created 
by § 13-26-102;” which was transferred by Acts 
2021, ch. 17, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 18 added 
“Northwest Tennessee human resource agency, 
created by § 13-26-102;” which was transferred 
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by Acts 2021, ch. 18, § 2, effective March 23, 
2021. 

The 2021 amendment by ch. 25 added 
“Southwest Tennessee human resource agency, 
created by § 13-26-102;” which was transferred 
by Acts 2021, ch. 25, § 2, effective March 23, 
2021. 

The 2021 amendment by ch. 26 added “State 
Alzheimer’s disease and related dementia advi- 
sory council, created by § 71-2-117;” which was 
transferred by Acts 2021, ch. 26, § 2, effective 
March 23, 2021. 

The 2021 amendment by ch. 45 added “Ten- 
nessee council for career and technical educa- 
tion, created by § 49-11-201;” which was trans- 
ferred by Acts 2021, ch. 45, § 2, effective March 
29, '2021. 

The 2021 amendment by ch. 46 added “Ten- 
nessee council on autism spectrum disorder, 
created by § 4-3-2711;” which was transferred 
by Acts 2021, ch. 46, § 2, effective March 29, 
2021. 

The 2021 amendment by ch. 54 added “Upper 
Cumberland human resource agency, created 
by § 13-26-102;” which was transferred by Acts 
2021, ch. 54, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 71 added “Board 
of examiners in psychology, created by § 63-11- 
101;” which was transferred by Acts 2021, ch. 
71, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 72 added “Com- 
mittee for providing competitive integrated em- 
ployment for individuals with severe disabili- 
ties, created by § 71-4-703;” which was 
transferred by Acts 2021, ch. 72, § 2, effective 
March 29, 2021. 


Effective Dates. 
Acts 2021, ch. 
Acts 2021, ch. 
Acts 2021, ch. 


3 . March 23, 2021. 

4 

a 
Acts 2021, ch. 6. 

7 

8 

9 


. March 23, 2021. 
. March 23, 2021. 
. March 23, 2021. 
. March 23, 2021. 
. March 23, 2021. 
. March 23, 2021 


Acts 2021, ch. 
Acts 2021, ch. 
Acts 2021, ch. 
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Acts 2021, ch. 10. § 3. March 23, 2021. 
Acts 2021, ch. 11. § 3. March 23, 2021. 
Acts 2021, ch. 13. § 3. March 23, 2021. 
Acts 2021, ch. 15. § 3. March 28, 2021. 
Acts 2021, ch. 17. § 3. March 28, 2021. 
Acts 2021, ch. 18. § 3. March 28, 2021. 
Acts 2021, ch. 25. § 3. March 28, 2021. 
Acts 2021, ch. 26. § 3. March 23, 2021. 
Acts 2021, ch. 45. § 3. March 29, 2021. 
Acts 2021, ch. 46. § 3. March 29, 2021. 
Acts 2021, ch. 54. § 3. March 29, 2021. 
Acts 2021, ch. 71. § 3. March 29, 2021. 
Acts 2021, ch. 72. § 3. March 29, 2021. 


4-29-248. Governmental entities terminated on June 30, 2027. 


(a) The following governmental entities terminate on June 30, 2027: 
(1) Advisory council for the education of students with disabilities, cre- 
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ated by § 49-10-105; 
(2) Alcoholic beverage commission, created by § 57-1-102; 
(3) Austin Peay State University, board of trustees, created by §§ 49-8- 
101 and 49-8-201; 
(4) Bureau of ethics and campaign finance, created by § 4-55-101; 
(5) Child care advisory council, created by § 49-1-302; 
(6) Dyslexia advisory council, created by § 49-1-229; 
(7) East Tennessee State University, board of trustees, created by §§ 49- 
8-101 and 49-8-201: 
(8) James K. Polk memorial association, created by § 4-13-201; 
(9) Middle Tennessee State University, board of trustees, created by 
§§ 49-8-101 and 49-8-201; 
(10) Occupational safety and health review commission, created by 
§ 50-3-801; , 
(11) South Central Tennessee human resource agency, created by 
§ 13-26-102; 
(12) Southeast Tennessee human resource agency, created by 
§ 13-26-102; 
(13) Southeastern Interstate Forest Fire Protection Compact, created by 
§ 11-4-501; 
(14) Southern Regional Education Compact, created by § 49-12-101; 
(15) Southern states energy board, created by § 68-202-601; 
(16) Southern States Nuclear Compact, created by § 68-202-601; 
(17) State board of equalization, created by § 4-3-5101; 
(18) State board of examiners for land surveyors, created by § 62-18-103; 
(19) State forestry commission, created by § 11-4-201; 
(20) State palliative care and quality of life council, created by § 71-2-116; 
(21) State TennCare pharmacy advisory committee, created by 
§ 71-5-2401; 
(22) Tennessee aeronautics commission, created by § 42-2-301; 
(23) Tennessee agricultural hall of fame board, created by § 43-1-601; 
(24) Tennessee council for the deaf, deaf-blind, and hard of hearing, 
created by § 71-4-2102; 
(25) Tennessee financial literacy commission, created by § 49-6-1702; 
(26) Tennessee public utility commission, created by § 65-1-101; and 
(27) University of Memphis, board of trustees, created by §§ 49-8-101 and 
49-8-201. 
(b) Each department, commission, board, agency, or council of state govern- — 
ment created during calendar year 2025 terminates on June 30, 2027. 
(c) Any governmental entity that has been terminated under this section 
may be continued, reestablished, or restructured in accordance with this 
chapter. 


History. § 23/2021, ch.'24, § 2: 2021, ch: 27, § 2; 2028 
Acts 2019, .ch,.20, §, 2; 2019, ch. 21,§ 2;2019,. ch.28,§ 2: 2021) ch. 31, § 2; 2021, ch, 48,828 
ch. 30, § 2; 2019, ch. 31, § 2; 2019, ch.'32,§ 2; 2021, ch. 50,§ 2; 2021, ch. 74, § 2; 2021, ch. 82, 
2020, ch. 537, § 2; 2020, ch. 544, § 2; 2020, ch. § 2; 2021, ch.110,§ 2; 2021, ch. 239, § 2; 2021, 
555, § 2; 2020, ch. 561, § 2; 2020, ch. 565,§ 2; ch. 312, § 2; 2021, ch. 313, § 2; 2021, ch. 314, 
2021, ch:16,'§:'2;'2021) eh? 22;'§% 232021, ch.'23).) §:/2) 2021) chy 315,18 12) 2020 ch. S17, §. 2: 
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Compiler’s Notes. 

The viticulture advisory board, which was 
transferred to this section by Acts 2019, ch. 21, 
§ 2, was subsequently repealed by Acts 2019, 
Ch, 444, § 3. 


Amendments. 

The 2021 amendment by ch. 16 added in (a) 
“James K. Polk memorial association, created 
by § 4-13-201;” which was transferred by Acts 
2021, ch. 16, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 22 added in (a) 
“South Central Tennessee human resource 
agency, created by § 13-26-102;” which was 
transferred by Acts 2021, ch. 22, § 2, effective 
March 23, 2021. 

The 2021 amendment by ch. 23 added in (a) 
“Southeast Tennessee human resource agency, 
created by § 13-26-102;” which was transferred 
by Acts 2021, ch. 23, § 2, effective March 23, 
2021. 

The 2021 amendment by ch. 24 added in (a) 
“Southeastern Interstate Forest Fire Protec- 
tion Compact, created by § 11-4-501;” which 
was transferred by Acts 2021, ch. 24, § 2, 
effective March 23, 2021. 

The 2021 amendment by ch. 27 added in (a) 
“State board of examiners for land surveyors, 
created by § 62-18-103;” which was transferred 
by Acts 2021, ch. 27, § 2, effective March 23, 
2021. 

The 2021 amendment by ch. 28 added in (a) 
“State forestry commission, created by § 11-4- 
201;” which was transferred by Acts 2021, ch. 
28, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 31 added in (a) 
“Tennessee aeronautics commission, created by 
§ 42-2-301;” which was transferred by Acts 
2021, ch. 31, § 2, effective March 23, 2021. 

The 2021 amendment by ch. 48 added in (a) 
“Tennessee financial literacy commission, cre- 
ated by § 49-6-1702;” which was transferred by 
Acts 2021, ch. 48, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 50 added in (a) 
“Tennessee public utility commission, created 
by § 65-1-101;” which was transferred by Acts 
2021, ch. 50, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 74 added in (a) 
“Occupational safety and health review com- 
mission, created by § 50-3-801;” which was 
transferred by Acts 2021, ch. 74, § 2, effective 
March 29, 2021. 

The 2021 amendment by ch. 82 added in (a) 
“Alcoholic beverage commission, created by 
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§ 57-1-102;” which was transferred by Acts 
2021, ch. 82, § 2, effective March 31, 2021. 

The 2021 amendment by ch. 110 added “State 
TennCare pharmacy advisory committee, cre- 
ated by § 71-5-2401;” which was transferred by 
Acts 2021, ch. 110, § 2, effective April 13, 2021. 

The 2021 amendment by ch. 239 added “Bu- 
reau of ethics and campaign finance, created by 
§ 4-55-101;” which was transferred by Acts 
2021, ch. 239, § 2, effective April 28, 2021. 

The 2021 amendment by ch. 312 added “Aus- 
tin Peay State University, board of trustees, 
created by §§ 49-8-101 and 49-8-201;” which 
was transferred by Acts 2021, ch. 312, § 2, 
effective May 4, 2021. 

The 2021 amendment by ch. 313 added “East 
Tennessee State University, board of trustees, 
created by §§ 49-8-101 and 49-8-201;” which 
was transferred by Acts 2021, ch. 3138, § 2, 
effective May 4, 2021. 

The 2021 amendment by ch. 314 added 
“Middle Tennessee State University, board of 
trustees, created by §§ 49-8-101 and 49-8-201;” 
which was transferred by Acts 2021, ch. 314, 
§ 2, effective May 4, 2021. 

The 2021 amendment by ch. 315 added 
“State board of equalization, created by § 4-3- 
5101;” which was transferred by Acts 2021, ch. 
315, § 2, effective May 4, 2021. 

The 2021 amendment by ch. 317 added “Uni- 
versity of Memphis, board of trustees, created 
by §§ 49-8-101 and 49-8-201;” which was trans- 
ferred by Acts 2021, ch. 317, § 2, effective May 
4. 2021. 


Effective Dates. 


Acts 2021, ch. 16, § 3. March 23, 2021. 
Acts 2021, ch. 22, § 3. March 28, 2021. 
Acts 2021, ch. 28, § 3. March 28, 2021. 
Acts:2021; chi 24) §eseMarch:. 23/2021) 
Acts 2021, ch. 27, § 3. March 23, 2021. 
Acts 2021, ch. 28, § 3. March 23, 2021. 
Acts 2021, ch. 31, § 3. March 23, 2021. 
Acts 2021, ch. 48, § 3. March 29, 2021. 
Acts 2021, ch. 50, § 3. March 29, 2021. 
Acts 2021, ch. 74, § 3. March 29, 2021. 
Acts 2021, ch. 82, § 4. March 31, 2021. 
Acts 2021, ch. 110, § 3. April 18, 2021. 
Acts 2021, ch. 239, § 3. April 28, 2021. 
Acts 2021, ch. 312, § 3. May 4, 2021. 

Acts 2021, ch. 313, § 3. May 4, 2021. 

Acts 2021, ch. 314, § 3. May 4, 2021. 

Acts 2021, ch. 315, § 3. May 4, 2021. 

Acts 2021, ch. 317, § 3. May 4, 2021. 


4-29-249. Governmental entities terminated on June 30, 2028. 


(a) The following governmental entities terminate on June 30, 2028: 
(1) Beech River watershed development authority, board of directors, 


created by § 64-1-101; 


(2) Board of law examiners, created by § 23-1-101; 
(3) Carroll County watershed authority, created by § 64-1-801; 
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(4) Interstate Nurse Licensure Compact, created by § 63-7-401; 
(5) Ocoee River recreation and economic development fund board, created 


by § 11-8-104; 


(6) Physical therapy licensure compact, created by § 63-13-401; 

(7) Rail service authorities, created by § 7-56-201; 

(8) South Central Tennessee railroad authority, created by § 64-2-201; 
(9) Tennessee Duck River development agency, created by §§ 64-1-601 


and 64-1-602; 


(10) Tri-county railroad authority, created by § 64-2-301; and 
(11) West Tennessee River basin authority, created by § 64-1-1101. 
(b) Each department, commission, board, agency, or council of state govern- 
ment created during calendar year 2026 terminates on June 30, 2028. 
(c) Any governmental entity that has been terminated under this section 
may be continued, reestablished, or restructured in accordance with this 


chapter. 


History. 

Acts 2020, ch. 540, § 2; 2020, ch. 548, § 2; 
2020, ch. 551, § 2; 2020, ch. 552, § 2; 2020, ch. 
554, § 2; 2020, ch. 568, § 2; 2020, ch. 661, § 2; 
2020, ch. 662, § 2; 2020, ch. 665, § 2; 2020, ch. 
667, § 2; 2021, ch. 19, § 2. 


Amendments. 
The 2021 amendment by ch. 19 added “Ocoee 


River recreation and economic development 
fund board, created by § 11-8-104;” which was 
transferred by Acts 2021, ch. 19, § 2, effective 
March 23, 2021. 


Effective Dates. 
Acts 2021, ch. 19, § 3. March 23, 2021. 


4-29-250. Governmental entities terminated on June 30, 2029. 


(a) The following governmental entities terminate on June 30, 2029: 
(1) Beef promotion board, created by § 43-29-118; 
(2) Pork promotion board, created by § 43-29-119; 
(3) Tennessee advisory commission on intergovernmental relations, cre- 


ated by § 4-10-102; 


(4) Tennessee dairy promotion committee, created by § 44-19-114; and 
(5) Tennessee soybean promotion board, created by § 43-20-102. 
(b) Each department, commission, board, agency, or council of state govern- 
ment created during calendar year 2027 terminates on June 30, 2029. 
(c) Any governmental entity that has been terminated under this section 
may be continued, reestablished, or restructured in accordance with this 


chapter. 


History. 
Acts 2021, ch:2,§ 2; 2021, ch: 20, § 22021, 
ch 30, § 2;:2021, ch: 47;$,252021,.ch..51,:$ (2) 


Amendments. 

The 2021 amendment by ch. 20 added “Pork 
promotion board, created by § 43-29-119;” 
which was transferred by Acts 2021, ch. 20, § 2, 
effective March 23, 2021. 

The 2021 amendment by ch. 30 added “Ten- 
nessee advisory commission on intergovern- 
mental relations, created by § 4-10-102;” which 
was transferred by Acts 2021, ch. 30, § 2, 
effective March 23, 2021. 


The 2021 amendment by ch. 47 added “Ten- — 
nessee dairy promotion committee, created by 
§ 44-19-114;” which was transferred by Acts 
2021, ch. 47, § 2, effective March 29, 2021. 

The 2021 amendment by ch. 51 added “Ten- 
nessee soybean promotion board, created by 
§ 43-20-102;” which was transferred by Acts 
2021, ch. 51, § 2, effective March 29, 2021. 


Effective Dates. 
Acts 2021, ch. 2, § 3. March 23, 2021. 
Acts 2021, ch. 20, § 3. March 23, 2021. 
Acts 2021, ch. 30, § 3. March 28, 2021. 
Acts 2021, ch. 47, § 3. March 29, 2021. 


625 LOCAL GOVERNMENT ELECTRONIC TECHNOLOGY ACT OF 2009 4-30-1038 
Acts 2021, ch. 51, § 3. March 29, 2021. 


CHAPTER 30 


LOCAL GOVERNMENT ELECTRONIC TECHNOLOGY 
ACT OF 2009 


Section 

4-30-101. Purpose — Short title. 

4-30-102. Chapter definitions. 

4-30-103. Use of current electronic technology — Filing of plan before implementing new 
electronic technology — Contents of plan. 


4-30-101. Purpose — Short title. 


In order to encourage local governments in Tennessee to utilize current 
electronic technology to perform the business functions of their offices, to 
ensure the best possible stewardship of public funds and to maintain adequate 
internal controls, there is created the “Local Government Electronic Technol- 
ogy Act of 2009.” 


History. 4-3007), concerning the governmental study 

Acts 2009, ch. 96, § 1. and reorganization commission, became obso- 

Se er lete on January 15, 1981, pursuant to the terms 
Compiler’s Notes. 


Former chapter 30, §§ 4-30-101 — 4-30-107 of former § 4-30-106, which provided for the 
(Acts 1977. ch. 475 S§ 1-4: .C.A., §§ 4-3001— termination of the commission on that date. 


4-30-102. Chapter definitions. 


As used in this chapter, “local government” means any county, metropolitan 
government, municipality or other political subdivision of this state. 


History. 4-3007), concerning the governmental study 

Acts 2009, ch. 96, § 1. and reorganization commission, became obso- 

MAY lete on January 15, 1981, pursuant to the terms 
Compiler’s Notes. 


Former chapter 30, §§ 4-30-101 — 4-30-107 of former § 4-30-106, which provided for the 
(Acts 1977. ch. 475 §§ 1-4: T.C.A., 8§ 4-3001 termination of the commission on that date. 


4-30-103. Use of current electronic technology — Filing of plan before 
implementing new electronic technology — Contents of 
plan. 


(a) Local governments are encouraged to use current electronic technology 
to perform the business functions of their offices. 

(b) Prior to any local government implementing new electronic technology 
associated with the disbursement of public funds, purchasing or the sale of 
local government assets or the collection of various taxes, fines, fees or 
payments, the local government shall file a plan with the comptroller of the 
treasury for comments. The plan shall be filed at least thirty (30) days prior to 
implementation. 

(c) The plan shall contain the following information: 

(1) A description of the business process and the technology to be 
utilized; 
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(2) A description of the policies and procedures related to the imple- 
mentation of the electronic technology; 
(3) Documentation of internal controls that will ensure the integrity of 
the business process; and 
(4) The estimated implementation cost and a statement as to whether 
the implementation of the new electronic technology will be implemented 
within the existing operating resources of the office or indicate prior 
approval of the governing body if additional operating resources are 
needed. 


History. 


Acts 2009, ch. 96, § 1. 


Compiler’s Notes. 
Former chapter 30, §§ 4-30-101 — 4-30-107 
(Acts 1977, ch. 475, §§ 1-4; T.C.A., §§ 4-3001 — 


4-3007), concerning the governmental study 


CHAPTER 31 


and reorganization commission, became obso- 
lete on January 15, 1981, pursuant to the terms 
of former § 4-30-106, which provided for the 
termination of the commission on that date. 


TENNESSEE LOCAL DEVELOPMENT AUTHORITY ACT 


Section 


4-31-101. 
4-31-102. 
4-31-1083. 
4-31-104. 
4-31-105. 
4-31-106. 
4-31-107. 
4-31-108. 
4-31-109. 
4-31-110. 
4-31-111. 
4-31-112. 
4-31-1183. 
4-31-114. 
4-31-1115. 
4-31-116. 
4-31-117. 
4-31-118. 


4-31-119. 


4-31-120. 


4-31-201. 
4-31-202. 
4-31-2083. 
4-31-204. 
4-31-205. 
4-31-206. 


4-31-301. 
4-31-302. 
4-31-303. 


Part 1. General Provisions 


Short title. 

Chapter definitions. 

Authority created — Organization and administration. 
Powers. 


Bonds and notes — Issuance and terms — Designation of state-shared taxes. 


Bonds and notes — Default — Remedies. 
Bonds and notes — Issuance to fund state loan programs. 


Program loans — Comptroller’s certification — Handling of funds. 


Bonds and notes — Issuance to fund pollution control facilities. 
Bonds and notes issued under § 4-31-109 — Limitations. 
Bonds and notes — Holders’ rights preserved. 

Bonds and notes — Negotiable instruments. 

Bonds and notes — Tax exemption. 

Bonds and notes — Legal investments and lawful security. 
Powers supplemental — Construction. 

Expenses. 

Annual report and audit. 


Loans for acquisition and improvement of mental health and developmental disability 


facilities. 


Authority of the Tennessee local development authority to allocate the national qualified 
energy conservation bond limitation — Administration of programs — Issuance of 


bonds for qualified energy conservation projects. 
Bonds and notes — Maintenance of tax-exempt status. 


Part 2. Tennessee Agricultural Development Act 


Short title. 

Legislative findings. 

Loans — General power of authority. 

Loans — Prerequisites to action under § 4-31-203. 
Bonds and notes. 

False statements — Felony. 


Part 3. Industrial Development Loan Program of 1981 


Short title. 
Program established. 
Participation in program. 
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Section 


4-31-304. 
4-31-305. 
4-31-306. 
4-31-307. 
4-31-308. 


TENNESSEE LOCAL DEVELOPMENT AUTHORITY ACT 


Loans — Priority. 

Loans — Maximum amount. 

Rules for administration. 

Loans — Applications. 

Loans — Approval — Fund allocation. 


Part 4. Tennessee Local Development Authority Capital Projects Loan Act of 1990 


4-31-401. 
4-31-402. 
4-31-403. 
4-31-404. 


4-31-405. 
4-31-406. 
4-31-407. 
4-31-408. 


4-31-409. 
4-31-410. 
4-31-411. 
4-31-412. 
4-31-4138. 
4-31-414. 
4-31-415. 


Short title. 

Legislative intent. 

“Construction” defined. 

Loans for capital projects authorized for local government units receiving state-shared 
taxes — Schedule of payments. 

Administration of loans. 

Loan agreements. 

Further agreements and guarantees. 

Preparation and approval of agreements — Approval of funding — Payments subject to 
audit. 

Allocation of funds — Criteria. 

Tax levy to meet payments. 

Failure to make payments — Withholding of shared revenues authorized. 

Enforcing of agreement by court action. 

Debt limit not applicable. 

Actions of governing body by resolution. 

Provisions supplemental. 


Part 5. Tennessee Local Development Authority Rural Fire Protection Equipment Act of 1986 


4-31-501. 
4-31-502. 
4-31-503. 
4-31-504. 


4-31-505. 
4-31-506. 
4-31-507. 
4-31-508. 
4-31-509. 
4-31-510. 
4-31-511. 
4-31-512. 
4-31-513. 
4-31-514. 
4-31-515. 
4-31-516. 


4-31-601. 
4-31-602. 
4-31-603. 
4-31-604. 


4-31-605. 
4-31-606. 
4-31-607. 
4-31-608. 
4-31-609. 
4-31-610. 
4-31-611. 
4-31-612. 
4-31-613. 
4-31-614. 
4-31-615. 


Short title. 

Intent. 

Part definitions. 

Loans for the purchase of equipment for the use of county or volunteer fire departments 
by counties receiving state-shared taxes — Schedule of payments. 

Administration of loans. 

Loan agreements. 

Further agreements and guarantees. 

Approval of agreements — Payments subject to audit. 

Allocation of funds — Criteria. 

Tax levy to meet payments. 

Failure to make payments — Withholding of state-shared revenues authorized. 

Authority to establish rural fire protection equipment fund — Disposition of funds. 

Enforcing of agreement by court action. 

Debt limit not applicable. 

Actions of governing body by resolution. 

Provisions supplemental. 


Part 6. TLDA Airport Loan Act of 1988 


Short title. 

Legislative intent. 

Part definitions. 

Financing of projects for use of airport authorities and municipal airports — Schedule 
of payments. 

Administration of loans. 

Loan agreements. 

Guarantees by municipality of loan agreement. 

Further agreements and guarantees with authority. 

Approval of agreements — Audits. 

Bonds and notes — Issuance and terms — Security — Defaults. 

Airport authority fund. 

Enforcement of agreements. 

Debt limit not applicable. 

Actions of governing body. 

Provisions supplemental. 
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Part 7. Tennessee Local Development Authority Mental Health and Mental Retardation 


Section 

4-31-701. 
4-31-702. 
4-31-7038. 
4-31-704. 
4-31-705. 
4-31-706. 
4-31-707. 
4-31-708. 
4-31-709. 
4-31-710. 
4-31-711. 


4-31-801. 
4-31-802. 
4-31-803. 
4-31-804. 
4-31-805. 
4-31-806. 
4-31-807. 
4-31-808. 
4-31-809. 
4-31-810. 
4-31-811. 
4-31-812. 
4-31-3813. 


Facilities Act of 1990 


Short title. 

Legislative intent. 

Part definitions. 

Issuance and sale of bonds and notes — Loans — Authorization. 
Repayment of loans. 

Issuance of bonds or notes — Limitations — Deficiency. 
Administration of loans — Loan agreement — Security. 
Notice of failure to remit funds — Withholding of funds. 
Enforcement. 

Certificate filed by commissioner. 

Grantee’s plan of operation. 


Part 8. Tennessee Insurance Guaranty Association Bond Act of 1995 


Short Title. 

Legislative findings and declarations. 

Part definitions. 

Issuance of bonds — Limitations on bond amounts — Source of funds. 
Review by commissioner of commerce and insurance. 
Negotiable bonds and notes. 

Administration of loans. 

Loan agreements. 

Approval of agreements — Audits. 

Requirements and procedure. 

Tennessee insurance guaranty association fund. 
Powers of the authority. 

Applicability. 


Part 9. Tennessee Local Development Authority Leaking Underground Storage Funding Act of 


4-31-901. 
4-31-902. 
4-31-903. 
4-31-904. 


4-31-1001. 
4-31-1002. 
4-31-1003. 
4-31-1004. 
4-31-1005. 
4-31-1006. 
4-31-1007. 
4-31-1008. 
4-31-1009. 
4-31-1010. 
4-31-1011. 
4-31-1012. 


4-31-1101. 
4-31-1102. 
4-31-1103. 


4-31-1201. 
4-31-1202. 
4-31-1203. 
4-31-1204. 


1997 


Short title. 

Legislative findings. 

Bonds authorized. 

Authorization by resolution — Payment. 


Part 10. Tennessee Lottery Funds for Education Projects Loan Act of 2003 


Short title. 

Legislative intent. 

Part definitions. 

Power and authority. 
Loan agreements. 

Levy and collection of tax to pay for loan. 
Failure to remit funds. 
Rights of the authority. 
Limits on indebtedness. 
Resolutions. 

Provisions supplemental. 
Pledges. 


Part 11. Enhancement Program for Debt Financing of Capital Projects 


Part definitions — Eligibility — Purposes — Application and review procedure. 
Program provisions. 
Assignment or pledge of local capital outlay funds as security — Procedures. 


Part 12. Tennessee Transportation State Infrastructure Fund Act 


Short title. 

Part definitions. 

Establishment — Accounts — Investment of funds — Interest and earnings. 

Transfer of funds from existing fund — Capitalization of fund — Soliciting funds — 
Prohibition against commingling funds — Entering cooperative agreements. 
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Section 

4-31-1205. Recommendation of projects — Loans — Qualified borrowers — Reimbursement of 
costs — Loan fees. 

4-31-1206. Part supplemental to other law — Debt limit not applicable — Adequate security — 
Pledge valid and binding — Misuse of loan. 

4-31-1207. Default on amounts due. 

4-31-1208. Annual report — Audit. 

4-31-1209. Policies and procedures. 


PART 1 
GENERAL PROVISIONS 


4-31-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Local 
Development Authority Act.” 


History. Waterworks under BONDS in the Index to 
Acts 1978, ch. 785, § 1; T.C.A., § 4-3101. Uncodified Public Chapters, Volume 16. 


Cross-References. 
Bonds for construction of waterworks, see 


4-31-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Agricultural development loan program” means the authority’s pro- 
gram of providing loans to lenders or purchasing loans from lenders for the 
purpose of making funds available for the financing of agricultural 
enterprises; 

(2) “Agricultural enterprise” means the acquisition, reconstruction or 
improvement of land or buildings or other improvements thereto, or any 
combination thereof, and any breeding stock and machinery or equipment 
necessary or suitable for use in farming, ranching, the production of 
agricultural commodities, including the products of agriculture and silvicul- 
ture, or necessary and suitable for treating, processing, storing or transport- 
ing raw agricultural commodities; 

(3) “Authority” means the Tennessee local development authority, a public 
agency and instrumentality of the state, created by this chapter, or if such 
authority shall be abolished, the board, body, commission or agency succeed- 
ing to the principal functions thereof or to which the powers and duties 
granted or imposed upon the authority shall be given by law; 

(4) “Bond” means any bond authorized and issued pursuant to this 
chapter; 

(5) “Capital project” means the same as “public works project” as defined 
in § 9-21-105; 

(6) “Department” means the department of environment and conserva- 
tion, or, if the department shall be abolished, the board, body, commission or 
agency succeeding to the principal functions thereof or to which the powers 
and duties granted or imposed upon the department shall be given by law; 

(7) “Industrial development authority” means the Tennessee industrial 
development authority, or, if the industrial development authority shall be 
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abolished, the board, body, commission or agency succeeding to the principal 
functions thereof or to which the powers and duties granted or imposed upon 
the industrial development authority shall be given by law; 

(8) “Lender” means any federal or state chartered bank, federal land 
bank, production credit association, bank for cooperatives, federal or state 
chartered savings and loan association or building and loan association, 
insurance company, or mortgage loan company; 

(9) “Loan insurer” or “loan guarantor” means an agency, department, 
administration or instrumentality, corporate or otherwise, of or in the 
department of housing and urban development, the farmers home adminis- 
tration of the department of agriculture or the veterans administration of 
the United States, any private mortgage insurance company or any other 
public or private agency that insures or guarantees loans; 

(10) “Loan program agreement” means a contractual arrangement by and 
between a local government unit and the authority pursuant to and in 
accordance with part 4 of this chapter providing for loans to such local 
government units for the purpose of paying the cost of the construction of 
capital projects and a contractual arrangement by and between a local 
government unit and the state acting by and through the department, 
pursuant to and in accordance with [former] title 68, chapter 211, part 4 
[repealed], or title 68, chapter 221, parts 2 and 5 providing for loans to such 
local government unit for the purpose of paying the cost of the construction 
of sewage treatment works, waterworks, or energy recovery facilities and/or 
solid waste resource recovery facilities, as the case may be, which loans are 
made or are to be made from the proceeds of bonds or notes issued pursuant 
to this chapter; 

(11) “Local government unit” means any county, metropolitan govern- 
ment, incorporated town or city, or special district of the state, water/ 
wastewater authority or any energy authority created by an act of the 
general assembly; 

(12) “Note” means any note authorized and issued pursuant to this 
chapter; 

(13) “Pollution” means the placing of any noxious or deleterious sub- 
stances, including noise, in any air or water or land of or adjacent to the state 
or affecting the physical, chemical or biological properties of any air or 
waters or land of or adjacent to the state in a manner and to an extent that 
renders or is likely to render such air or waters or land inimical or harmful 
to the public health, safety or welfare, or to animal, bird or aquatic life, or to 
the use of such air or waters or land for domestic, industrial, agricultural or 
recreational purposes; 

(14) “Pollution control facilities’ means any equipment, structure or 
facility or any land and any building, structure, facility or other improve- 
ment thereon, or any combination thereof, and all real and personal property 
deemed necessary therewith having to do with or the end purpose of which 
is the control, abatement or prevention of water, air, noise or general 
environmental pollution, including, but not limited to, any air pollution 
control facility, noise abatement facility, water management facility, waste 
water collecting system, waste water treatment works, or solid waste 
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disposal facility; 

(15) “Program loans” means loans or grants made to a local government 
unit by the state that are required to be repaid pursuant to a loan program 
agreement; 

(16) “Small business concern” means an enterprise that constitutes a 
“small business concern” under federal law and the criteria used by the 
administrator of the small business administration of the United States as 
the same may be amended from time to time; 

(17) “Small business financing agreement” means a lease, sublease or 
loan agreement entered into between a small business concern and the 
authority, the payments under which have been guaranteed by the small 
business administration of the United States or any other agency thereof; 

(18) “State” means the state of Tennessee; 

(19) “State loan programs” means the activities and policies undertaken 
by the state pursuant to title 68, chapter 221, part 2 to provide assistance to 
local government units by making grants that are required to be repaid for 
the construction of sewage treatment works, or pursuant to title 68, chapter 
221, part 5, to provide assistance to local government units by making loans 
for the construction of waterworks, or pursuant to [former] title 68, chapter 
211, part 4 [repealed], to provide assistance to local government units by 
making loans for the construction of energy recovery facilities or solid waste 
resource recovery facilities, or both, or pursuant to part 4 of this chapter to 
provide assistance to local government units by making loans for the 
construction of capital projects; and 

(20) “State-shared taxes” means taxes imposed and collected by the state 
pursuant to law and allocated by law to local government units, whether 
allocated for a particular purpose or for the general use of such local 
government units. 


History. 

Acts 1978, ch. 785, § 2; T.C.A., § 4-3102; 
Acts 1981, ch. 394, § 3; 1982, ch. 873, § 10; 
1986, ch. 846, §§ 1-3; 1990, ch. 885, §§ 1, 2; 
1992, ch, 693, § 1; 2009, ch. 409,.§ 1; 2012, ch. 
957, § 1. 


Compiler’s Notes. 
Former title 68, chapter 211, part 4 referred 


to in this section, concerning resource and en- 
ergy recovery, was repealed by Acts 1996, ch. 
846, § 48, effective July 1, 1996. 


Cross-References. 
Funding for rural fire protection equipment, 
title 4, chapter 31, part 5. 


4-31-103. Authority created — Organization and administration. 


(a) There is hereby created a body, politic and corporate, to be known as the 
“Tennessee local development authority.” 

(b) The authority shall be a public agency and an instrumentality of the 
state and shall be deemed to be acting in all respects for the benefit of the 
people of the state in the performance of essential public functions and to be 
serving a public purpose in improving and otherwise promoting the health, 
welfare and prosperity of the people of the state. 


(c)(1) Its membership shall consist of the governor, the secretary of state, 
the state treasurer, the comptroller of the treasury and the commissioner of 
finance and administration, and their successors in office from time to time, 
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by virtue of their incumbency in such offices and without further appoint- 
ment or qualification, together with one (1) member who shall be appointed 
by the speaker of the senate from a list of three (3) individuals nominated by 
the Tennessee county services association, and one (1) member who shall be 
appointed by the speaker of the house of representatives from a list of three 
(3) individuals nominated by the Tennessee municipal league, each of whom 
shall serve for a period of two (2) years, subject to reappointment, or until 
such member’s successor is similarly nominated and appointed. 

(2) The governor, the secretary of state, the state treasurer, the comptrol- 
ler of the treasury and the commissioner of finance and administration shall 
be designated as ex officio members of the authority. Each ex officio member 
of the authority may designate a member of the ex officio member’s 
respective staff to attend meetings of the authority or its committees and to 
exercise the ex officio member’s right to vote in the ex officio member’s 
absence. The designation must be made in writing addressed to the secre- 
tary of the authority specifying the meeting for which the ent est ak si is 
effective and filed with the secretary of state. 

(3)(A) The member appointed by the speaker of the senate and the 

member appointed by the speaker of the house of representatives shall not 

participate in or vote on any proceeding before the authority relative to the 
agricultural development loan program. 

(B) For purposes of administering the agricultural development loan 
program, the governor may appoint two (2) individuals knowledgeable in 
agricultural enterprise to serve as nonvoting advisors to the authority. 

(C) The recommendations of such advisors attending any meeting of the 
authority shall be part of the minutes. 

(D) Such advisors shall serve without compensation but shall be reim- 
bursed in accordance with the comprehensive travel regulations as pro- 
mulgated by the department of finance and administration and approved 
by the attorney general and reporter. 

(d) The governor shall serve as chair of the authority, and the comptroller of 
the treasury shall serve as secretary. 

(e)(1) The members shall serve without salary, but each member shall be 

entitled to reimbursement for such member’s actual and necessary expenses 

incurred in the performance of such member’s official duties. 

(2) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations as promulgated by the department of 
finance and administration and approved by the attorney general and 
reporter. 

(f)(1) The authority and its corporate existence shall continue until termi- 
nated by law; provided, that no such law shall take effect so long as the 
authority shall have bonds, notes or other obligations outstanding. 

(2) Upon termination of the existence of the authority, all its rights and 
properties shall pass to and be vested in the state. 

(g)(1) The powers of the authority shall be vested in and exercised by no 
fewer than four (4) of the members thereof. 

(2) The authority may delegate to one (1) or more of its members or its 
officers such powers and duties as it may deem proper. 
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(h)(1) Written minutes covering all meetings and actions of the authority 
shall be prepared by the secretary of the authority and shall be kept on file, 
open to public inspection. 
(2) The minutes and all other records of the authority shall be kept in the 
office of the comptroller of the treasury. 
(i) The authority shall be empowered to act on behalf of the state and its 
people in serving this public purpose for the benefit of the general public. 


History. 
Acts 1978, ch. 785, § 3; T.C.A., § 4-3103; 
Acts 1981, ch. 394, § 4; 2009, ch. 113, § 1. 


4-31-104. Powers. 


Except as otherwise limited by this chapter, the authority has the power to: 

(1) Sue and be sued; 

(2) Have a seal and alter the same at pleasure; 

(3) Make and execute contracts and all other instruments necessary or 
convenient for the exercise of its powers and functions under this chapter; 

(4) Subject to agreements with bondholders or noteholders, make rules 
and regulations governing the conduct of its meetings and the use and 
application of its money and properties; 

(5) Borrow money and issue negotiable bonds, notes or other obligations 
in the principal amounts and for the purposes authorized by law, and provide 
for the rights of the holders of such bonds, notes or other obligations; 

(6) Invest any funds held in reserve or sinking funds, or any moneys not 
required for immediate use or disbursement at the discretion of the author- 
ity in any investments or securities in which moneys of the state are 
authorized to be invested; 

(7) In connection with the issuance of bonds or notes of the authority, 
make and collect such rents, fees and charges, including, but not limited to, 
reimbursement of all costs of financing by the authority as the authority 
shall determine to be reasonable and required; 

(8) Accept any gifts or grants or loans of funds or financial or other aid in 
any form from the federal government or any agency or instrumentality 
thereof or from the state or from any other source and to comply, subject to 
this chapter, with the terms and conditions thereof; 

(9) Accept the assignment of the right to receive money paid under loan 
program agreements; 

(10) Engage the services of attorneys and consultants on a fee or contract 
basis for the rendering of professional and technical assistance and advice; 

(11) Do any and all things necessary or convenient to carry out its 
purposes and exercise the powers expressly given and granted in this 
chapter; 

(12) Procure insurance or guarantees from any public or private entities, 
including any department, agency or instrumentality of the United States, 
for payment of any bonds or notes issued by the authority to fund its state 
loan programs and its agricultural development loan program, including the 
power to pay premiums on any such insurance; 

(13) Enter into agreements with any department, agency or instrumen- 
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tality of the United States or the state and with lenders, and enter into loan 
agreements, sales contracts and leases with contracting parties for the 
purpose of planning, regulating and providing for the financing or refinanc- 
ing of any agricultural enterprise; 

(14) Enter into contracts or agreements with lenders for the servicing and 
processing of loans made to finance agricultural enterprises; 

(15) Provide technical assistance to local public bodies and to profit and 
nonprofit entities in the development or operation of agricultural enterprises 
and distribute data and information concerning the encouragement and 
improvement of agricultural enterprises and agricultural employment in the 
state; 

(16) To the extent permitted under a resolution authorizing notes or 
bonds to fund the agricultural development loan program, consent to any 
modification with respect to the rate of interest, time and payment of any 
installment of principal or interest, or any other term of any contract, loan, 
loan note, loan note commitment, contract, lease or agreement of any kind to 
which the authority is a party; 

(17) To the extent permitted under a resolution authorizing notes or 
bonds to fund the agricultural development loan program for financing 
certain agricultural enterprises, enter into contracts with any lender con- 
taining provisions enabling it to reduce the rental or carrying charges to 
persons unable to pay the regular schedule of charges when, by reason of 
other income or payment by any department, agency or instrumentality of 
the United States or of the state, the reduction can be made without 
jeopardizing the economic stability of the agricultural enterprise being 
financed; 

(18) Enter into agreements for management on behalf of the authority of 
any of its properties acquired under the agricultural development loan 
program upon such terms and conditions as may be mutually agreeable; 

(19) Sell, at public or private sale, with or without public bidding, any 
loan or other obligation held by the authority, when such loan or other 
obligation is held by the authority pursuant to the agricultural loan 
program; 

(20) Foreclose any mortgages, deeds of trust, notes, debentures, bonds 
and other security interests held by it relative to an agricultural enterprise 
either by action or by exercise of a power of sale, and sell the equity of 
redemption in such security interests in accordance with the terms of such 
instruments and applicable state law, and take all such other actions as may 
be necessary to enforce any obligation held by it; 

(21) Purchase the equity of redemption in any such mortgage, deed of 
trust, note, debenture, bond or other security interest; 

(22) Mortgage, pledge, assign or grant security interests in any or all of its 
notes or other instruments, contract rights or other property, including, but 
without limitation to, any receipts from insurance on or guarantees of any of 
its notes or other instruments or any receipts from state-shared taxes, as 
security for the payment of the principal of and interest on any notes or 
bonds issued by the authority, or as security for any agreements made in 
connection therewith, whether then owned or thereafter acquired; 
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(23) Sell, exchange, donate and convey any or all of its properties 
whenever the authority shall find such action to be in furtherance of the 
purposes for which the authority was created; 

(24) Make and execute contracts and all other instruments necessary or 
convenient to do any and all things, including the issuance of rules and 
regulations, for the exercise of its powers and functions under the Wastewa- 
ter Facilities Act of 1987, compiled in title 68, chapter 221, part 10; 

(25) When entering into any contracts or agreements authorized under 
this chapter, including contracts or agreements providing for liquidity and 
credit enhancement and reimbursement agreements relating thereto, inter- 
est rate swap or exchange agreements, agreements establishing interest 
rate floors or ceilings or both, other interest rate hedging agreements, 
evidencing a transaction bearing a reasonable relationship to this state and 
also to another state or nation, agree in the written contract or agreement 
that the rights and remedies of the parties thereto shall be governed by the 
laws of this state or the laws of such other state or nation; provided, however, 
that jurisdiction over the authority against which an action on such a 
contract or agreement is brought shall lie solely in a court located in 
Tennessee that would otherwise have jurisdiction of actions brought in 
contract against the authority; and 
(26) For purposes of financing the acquisitions and improvements of facili- 


ties previously financed under part 7 of this chapter and from funds available, 
lend moneys to local government units to be repaid with revenues of such 
facilities under such terms and conditions deemed appropriate by the author- 


ity. 


History. 

Acts 1978, ch. 785, § 4; T.C.A., § 4-3104; 
Acts 1981, ch. 394, § 5; 1982, ch. 873, § 11; 
1986, ch. 846, § 4; 1987, ch. 299, § 16; 2001, ch. 
#50; 8 1; 2003, ch. 355, § 64. 


Compiler’s Notes. 

Acts 2008, ch. 355, § 66 provided that no 
expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 
codified in 42 U.S.C. § 2000d. 


Cross-References. 

Bonds for construction of waterworks, see 
Waterworks under BONDS in the Index to 
Uncodified Public Chapters, Volume 16. 

Duties concerning construction of sewage 
treatment works, title 68, ch. 221, part 2. 

Duties concerning waterworks construction 
loans, title 68, ch. 221, part 5. 


4-31-105. Bonds and notes — Issuance and terms — Designation of 


state-shared taxes. 


(a)(1)(A) Whenever the authority is authorized by law to issue bonds or 
notes, the bonds and notes shall be authorized by resolution of the 
authority, may be in one (1) or more series, shall bear such date or dates, 
and shall mature at such time or times, in the case of any such note or any 
renewals thereof, not exceeding eight (8) years from the date of issue of 
such original note, and in the case of any such bond not exceeding thirty 
(30) years from the date of issue, as such resolution or resolutions may 


provide. 


(B) In its discretion, the authority by resolution may provide that a note 
or any renewal of such note may mature more than eight (8) years from the 
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date of issue of such original note; provided, that: 

(i) The local government units whose projects were financed pursuant 
to loan program agreements with the proceeds of such note or renewal 
note shall have begun repayment of principal in accordance with a 
payment schedule established by the authority; and 

(ii) The maturity of such note or any renewal note or bond refunding 
such notes financing such program agreements shall not exceed thirty 
(30) years from the date of issue of such original note. 

(2) The bonds and notes shall bear interest at such rate or rates, be in 
such denominations, be in such form, either coupon or registered, carry such 
registration privileges, be executed in such manner, be payable in such 
medium of payment at such place or places, and be subject to such terms of 
redemption, as such resolution or resolutions may provide. 

(3) The bonds and notes may be sold at public or private sale, at such price 
or prices as the authority shall determine. 

(4) With respect to all or any portion of any issue of bonds or notes issued 
or anticipated to be issued hereunder, the authority may authorize and enter 
into interest rate swap or exchange agreements, agreements establishing 
interest rate floors or ceilings or both, and other interest rate hedging 
agreements and options in respect thereto, from time to time and under such 
terms and conditions as the authority may determine, including, without 
limitation, provisions permitting the authority to pay to or receive from any 
person or entity for any loss of benefits under such agreement upon early 
termination thereof or default under such agreement. 

(5) The authority may enter into an agreement to sell its bonds or notes 
under this chapter, providing for delivery of such debt not more than five (5) 
years, or such greater period of time if approved by the comptroller of the 
treasury, from the date of execution of such agreement or in the case of 
refunding bonds the earlier of the first date on which the bonds being 
refunded can be optionally redeemed resulting in cost savings or be option- 
ally redeemed at par. 

(b) Any resolution or resolutions authorizing any bonds or notes, or any 
series thereof, may contain the following provisions, which shall be a part of 
the contract with the holders thereof: 

(1) Pledging all or any part of the moneys that the authority is permitted 
by law to pledge, and securing the payment of the bonds or notes or of any 
series thereof, subject to such agreements with bondholders or noteholders 
as may then exist; 

(2) Creating and establishing such funds and accounts as may be deemed 
necessary or advisable and setting aside reserves or sinking funds and 
agreeing as to the maintenance, regulation and disposition thereof; 

(3) Limiting the purpose to which the proceeds of sale of bonds or notes 
may be applied, and pledging such proceeds to secure the payment of the 
bonds or notes or of any series thereof; 

(4) Limiting the issuance of additional bonds or notes, the terms upon 
which additional bonds or notes may be issued and secured, and the 
refunding of outstanding or other bonds or notes; 

(5) Prescribing the procedure, if any, by which the terms of any contract 
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with bondholders or noteholders may be amended or abrogated, the amount 
of bonds or notes the holders of which must consent thereto, and the manner 
in which such consent may be given; 

(6) Investing in a trustee or trustees such property, rights, powers and 
duties in trust as the authority may determine, which may include any or all 
of the rights, powers and duties of the trustee appointed by the bondholders 
pursuant to§ 4-31-106 and limiting or abrogating the right of the bondhold- 
ers to appoint a trustee or limiting the rights, powers and duties of such 
trustee; or 

(7) Setting forth any other matters, of like or different character, that in 

any way affect the security or protection of the bonds or notes. 
(c)(1) The authority by resolution may, from time to time, identify those 
taxes constituting state-shared taxes and, upon approval of the form and 
substance of such resolution by the attorney general and reporter, such 
identification shall be conclusive as to those taxes that constitute state- 
shared taxes; provided, that nothing contained in this subsection (c) shall be 
deemed to require the general assembly to continue to impose any tax 
identified as a state-shared tax or to maintain such tax at any particular 
level. 

(2) As of January 1, 1986, the identification by the authority of the 
following taxes as state-shared taxes is hereby ratified and confirmed: 

(A) The tax on income from stocks and bonds, distributed pursuant to 

title 67, chapter 2; 

(B) The gasoline tax, distributed pursuant to title 67, chapter 3; 
(C) The motor vehicle fuel use tax, distributed pursuant to [former] title 

67, chapter 3, part 8 [repealed]; 

(D) The sales tax, distributed pursuant to title 67, chapter 6; 
(E) The mixed drink tax, distributed pursuant to title 57, chapter 4; 
(F) The alcoholic beverage tax, distributed pursuant to title 57, chapter 
3; 
(G) The beer tax, distributed pursuant to title 57, chapter 5; and 
(H) The federal payments in lieu of taxes, distributed pursuant to title 
67, chapter 9. 
(3) Alocal government unit shall not have any claim on state-shared taxes 
withheld as permitted under the terms of the state loan program. 

(d)(1) The authority, subject to such agreements with bondholders or note- 

holders as may then exist, shall have power to purchase notes or bonds out 

of any moneys available therefor at a price not exceeding: 

(A) The redemption price then applicable, plus accrued interest to the 
next interest payment date thereon, if the notes or bonds are then 
redeemable; or 

(B) The redemption price applicable on the first date after such pur- 
chase upon which the bonds or notes become subject to redemption, plus 
accrued interest to such date if the notes or bonds are not then 
redeemable. 

(2) All bonds and notes so purchased shall be cancelled. 

(e) Neither the members of the authority nor any person executing the 
bonds or notes shall be liable personally on the bonds or notes or be subject to 
any personal liability or accountability by reason of the issuance thereof. 
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(f) In the event any member of the authority whose signature or facsimile 
signature thereof shall appear on any bonds or coupons shall cease to be a 
member of the authority before the delivery thereof, such signature or 
facsimile signature nevertheless shall be valid and sufficient for all purposes, 
the same as if such member had remained a member of the authority until 
after such delivery. 
(g)(1) Any pledge made by the authority pursuant to this chapter or by a 
local government unit pursuant to a loan program agreement shall be valid 
and binding from the time when the pledge is made, the moneys or property 
so pledged and thereafter received by the authority or local government unit, 
as applicable, shall immediately be subject to the lien of such pledge without 
any physical delivery thereof or further act, and the lien of any such pledge 
shall be valid and binding as against all parties having claims of any kind in 
tort, contract or otherwise against the authority or local government unit, as 
applicable, irrespective of whether such parties have notice thereof. 

(2) Neither the resolution nor any other instrument by which a pledge is 
created need be recorded. 

(h)(1) The bonds and notes shall not be invalid for any irregularity or defect 
in the proceedings for the issuance or sale thereof. 

(2) Such bonds and notes shall contain a recital that they have been 
authorized and issued pursuant to the laws of the state, including particu- 
larly this chapter, which recital shall be conclusive evidence of their validity 
and the regularity of their issuance. 

(3) Bonds and notes of the authority shall not constitute a debt or a pledge 
of the faith and credit of the state or any local government unit, and the 
holders or owners of such bonds and notes shall have no right to have taxes 
levied by the general assembly or any local government unit or any other 
taxing authority within the state for the payment of the principal of, 
premium, if any, and interest on, such bonds and notes, but such bonds and 
notes shall be payable solely from the revenues and moneys pledged for their 
payment. 

(4) All such bonds and notes shall contain on the face thereof a statement 
to the effect that the bonds or notes are not a debt of the state or any local 
government unit or any other taxing authority within the state, but are 
payable solely from revenues and moneys pledged to the payment thereof. 


History. 

Acts 1978, ch. 785, § 5; T.C.A., § 4-38105; 
Acts 1982, ch. 873, § 12; 1986, ch. 846, §§ 5, 6; 
1989, ch. 233, § 1; 1990, ch. 885, § 3; 2001, ch. 
258, § 2; 2008, ch. 298, § 6. 


Compiler’s Notes. 
Title 67, ch. 3, part 8, referred to in this 
section, was repealed by Act 1997, ch. 316, § 1. 


For new provisions concerning the petroleum 
product tax, see title 67, ch. 3, parts 1-14. 


Cross-References. 

Bonds for construction of waterworks, see 
Waterworks under BONDS in the Index to 
Uncodified Public Chapters, Volume 16. 

Funding for rural fire protection equipment, 
title 4, ch. 31, part 5. 


4-31-106. Bonds and notes — Default — Remedies. 


(a) In the event that the authority shall default in the payment of principal 
of or interest and premium, if any, on bonds or notes similarly secured after the 
same shall become due, whether at maturity or upon call for redemption, and 
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such default shall continue for a period of thirty (30) days, or in the event that 
the authority shall fail or refuse to comply with this chapter, or shall default in 
any agreement made with the holders of bonds or notes similarly secured, the 
holders of twenty-five percent (25%) in aggregate principal amount of such 
bonds and notes then outstanding, by instrument or instruments filed in the 
office of the comptroller of the treasury and approved or acknowledged in the 
same manner as a deed to be recorded, may appoint a trustee to represent the 
holders of such notes or bonds for the purposes herein provided in this section. 

(b) Such trustee may, and upon written request of the holders of twenty-five 
percent (25%) in principal amount of such bonds and notes then outstanding 
shall, in such trustee’s own name: 

(1) By suit, action or proceeding at law or in equity in any court of 
competent jurisdiction, enforce all rights of the bondholders or noteholders, 
including the right to require the authority to collect the moneys payable to 
it and to require the authority to carry out any other agreements with the 
holders of such bonds or notes and to perform its duties under this chapter; 

(2) Bring suit upon such bonds or notes; 

(3) By action or suit, require the authority to account as if it were the 
trustee of an express trust for the holders of such bonds and notes; 

(4) By action or suit, enjoin any acts or things that may be unlawful or in 
violation of the rights of the holders of such bonds or notes; and 

(5) Declare all such bonds or notes due and payable and, if all defaults 
shall be made good, then, with the consent of the holders of the twenty-five 
percent (25%) of the principal amount of such bonds or notes then outstand- 
ing, to annul such declaration and its consequences. 

(c) Such trustee shall, in addition to the foregoing, have and possess all of 
the powers necessary or appropriate for the exercise of any functions specially 
set forth herein or incident to the general representation of bondholders or 
noteholders in the enforcement and protection of their rights. 

(d) Notwithstanding the preceding provisions of this section, the authority 
may provide in resolution or resolutions authorizing such bonds and notes for 
the limitation or abrogation of the rights of a trustee if the particular default 
shall have been remedied or cured or proper action is diligently being pursued 
by the authority, to remedy or cure default. 


History. 
Acts 1978, ch. 785, § 6; T.C.A., § 4-3106. 


4-31-107. Bonds and notes — Issuance to fund state loan programs. 


(a) For the purpose of providing moneys to make program loans under the 
state loan programs or to retire general obligation bond anticipation notes of 
the state issued to provide interim financing for such program loans the 
authority, in addition to the powers otherwise granted by law, shall have the 
power and is hereby authorized to issue from time to time negotiable bonds and 
notes of the authority in such principal amounts as may from time to time be 
authorized by law. 

(b) The proceeds of such bonds and notes shall be applied by the authority, 
as it deems necessary, to provide sufficient moneys to carry out the purposes of 
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the state loan programs, including the retirement of general obligation bond 
anticipation notes of the state issued to provide interim financing for the state 
loan programs, to provide for the payment of interest on such bonds and notes 
for a reasonable time after issuance, to establish reserves to secure such bonds 
and notes, and to provide for the payment of costs incident to the issuance of 
such bonds and notes. 

(c) Bonds or notes issued by the authority to provide for loans to local 
government units pursuant to title 68, chapter 221, part 2 for the construction 
of sewage treatment works, pursuant to title 68, chapter 221, part 5 for the 
construction of water works, or pursuant to [former] title 68, chapter 211, part 
4 [repealed], for the construction of energy recovery facilities and/or solid waste 
resource recovery facilities shall not be issued and sold as part of an issue of 
bonds or notes of the authority issued pursuant to part 4 of this chapter to 
provide for loans to local government units for the construction of capital 
projects, or with bonds or notes issued pursuant to any other provisions of this 
chapter or any other law, nor shall bonds or notes issued by the authority 
pursuant to part 4 of this chapter to provide loans to local government units for 
the construction of capital projects be issued and sold as part of an issue of 
bonds or notes issued pursuant to any other provision of this chapter or any 
other law; provided, that the foregoing shall not prohibit the issuance of 
separate issues of bonds or notes pursuant to this section. 

(d)(1) The authority has the power, and is hereby authorized, to issue from 
time to time renewal notes, and bonds to pay notes issued in anticipation of 
such bonds, and, whenever it deems refunding expedient, to refund any 
bonds by the issuance of refunding bonds, whether the bonds to be refunded 
have or have not matured, and to issue bonds partly to refund bonds then 
outstanding and partly for any other authorized purpose. 

(2) Such refunding bonds and renewal notes may be issued without 
further authorization, such issuance being deemed authorized by the law 
authorizing the bonds and notes to be renewed, paid or refunded. 

(3) The refunding bonds shall be sold and the proceeds applied to the 
purchase, redemption or payment of the bonds to be refunded. 

(e) Except as may otherwise be expressly provided by the authority, each 
issue of its notes or bonds issued pursuant to this section shall be limited 
special obligations of the authority payable solely from and secured solely by 
moneys derived by the authority from all or a portion of payments made by 
local government units, pursuant to the loan program agreements with such 
local government units or moneys withheld from state-shared taxes appor- 
tioned to such local government units as permitted under the state loan 
programs, as provided in the resolution authorizing such bonds and notes. 

(f) The authority is hereby authorized to issue its bonds and notes in such 
manner as provided by this chapter. 


History. Compiler’s Notes. 

Acts 1978, ch. 785, § 7; T.C.A., § 4-3107; Title 68, chapter 211, part 4, referred to in 
Acts 1982, ch. 873, § 18; 1984, ch. 965, § 1; this section and concerning resource and en- 
1986, ch. 846, §§ 7-11; 1989, ch. 233, §§ 2, 3; ergy recovery, was repealed by Acts 1996, ch. 
1990, ch. 885, §§ 4, 5; 2003, ch. 298, § 7. 846, § 48, effective July 1, 1996. 
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Cross-References. 
Funding for rural fire protection equipment, 
title 4, ch. 31, part 5. 


4-31-108. Program loans — Comptroller’s certification — Handling of 
funds. 


(a) The comptroller of the treasury shall file a certificate with the authority 
setting forth with respect to each local government unit that will receive a 
program loan: 

(1) The name of such local government unit; 

(2) The amount of such program loan; 

(3) That the loan program agreement pursuant to which the program loan 
to be made is entered into pursuant to, and in accordance with, title 68, 
chapter 221, part 2 or part 5, [former] title 68, chapter 211, part 4 [repealed], 
or part 4 of this chapter as the case may be; 

(4) The total, at the time of approval of the program loan with respect to 
which such certificate relates, of all program loans under the state loan 
programs made to the local government unit, whether financed from the 
proceeds of bonds or notes issued pursuant to § 4-31-107 or from the 
proceeds of general obligation bonds or bond anticipation notes of the state; 

(5) The total amount, at the time of approval of the program loan with 
respect to which such certificate relates, of payments to the state required to 
be made in each fiscal year of the state under loan program agreements, 
excluding payments that will be required on account of the program loan 
with respect to which such certificate relates, or under contracts providing 
for program loans from the proceeds of general obligation bonds or bond 
anticipation notes; 

(6) The amount of state-shared taxes received in the prior fiscal year of 
the state as shown by the latest completed audit for the state’s fiscal year 
preceding the time of approval of the program loan with respect to which 
such certificate relates; 

(7) The amount, at the time of approval of the program loan with respect 
to which such certificate relates, of indebtedness, other than under loan 
program agreements, having a prior lien on state-shared taxes as certified by 
the local government unit; and 

(8) The total amount, at the time of approval of the program loan with 
respect to which such certificate relates, of payments to the state required to 
be made in each fiscal year of the state under loan program agreements, 
including payments that will be required on account of the program loan 
with respect to which such certificate relates, and under contracts providing 
for program loans from the proceeds of general obligation bonds and bond 
anticipation notes. 

(b) In the preparation of the certificate required by subsection (a), the 
comptroller of the treasury, in determining the amount of payments to the 
state required to be made in each fiscal year of the state under loan program 
agreements, including the loan program agreement with respect to which such 
certificate relates, and under contracts providing for program loans from the 
proceeds of general obligation bonds or bond anticipation notes, shall: 
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(1) With respect to program loans that have been funded from the 
proceeds of bonds of the authority or the proceeds of general obligation bonds 
of the state, utilize the actual debt service requirements under such loan 
program agreements or contracts; and 

(2) With respect to program loans for which no funding has yet been 
provided or for which interim financing from the proceeds of notes or from 
other available moneys is being provided, utilize the debt service require- 
ments under such loan program agreements determined by the state 
funding board at the time of approval of such loan program agreement as if 
the bonds to be issued to fund such program loans will bear interest at such 
rate per annum and mature in such manner as the state funding board shall 
establish at the time of such approval. 

(c) Each certificate may relate to one (1) or more local government units, 
program loans, or both, and be prepared in such form and manner as the 
comptroller of the treasury deems advisable. 

(d)(1) No proceeds of bonds or notes shall be applied by the authority to 
provide moneys to make a program loan to any local government unit unless 
the certificate of the comptroller of the treasury prepared pursuant to 
subsection (a) shows that the ratio of unobligated state-shared taxes to the 
maximum annual amount of program loan payments complies with the 
statutes governing the state loan programs. 

(2) For purposes of this subsection (d) and subsection (i): 

(A) “Maximum annual amount of program loan payments” means the 
total amount of payments to the state by such local government unit 
required to be made in any fiscal year of the state under loan program 
agreements determined as provided in this section, including payments 
that will be required on account of the program loan with respect to which 
such certificate relates, and under contracts, other than loan program 
agreements, providing for program loans from the proceeds of general 
obligation bonds and bond anticipation notes; and 

(B) “Unobligated state-shared taxes” means the total amount of state- 
shared taxes shown in the certificate that such local government unit 
received in the prior fiscal year of the state as shown by the latest 
completed audit for the state’s fiscal year, after deducting the amount of 
such state-shared taxes applied to other indebtedness of such local 
government unit in such fiscal year. 

(e) Prior to the issuance of bonds pursuant to § 4-31-107, the comptroller of 
the treasury shall file with the authority a certificate: 

(1) Setting forth the total amount of bonds to be issued, stating 
separately: 

(A) The amount from proceeds of the proposed bonds allocable to 
program loans, whether to finance a program loan or to retire notes 
theretofore issued to finance a program loan; 

(B) The estimated amount, if any, in order to provide for the payment of 
interest on such bonds for a stated period after issuance; 

(C) The estimated amount, if any, required to establish reserves; 

(D) The estimated amount, if any, required to provide for the payment 
of costs incident to the issuance of such bonds; and 








, 
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(2) Certifying, with respect to each local government unit to which a 
program loan is to be made or refinanced from the proceeds of such bonds, 
that a loan program agreement is in effect, that the certificate required 
pursuant to subsection (a) with respect to each such program loan has been 
filed with the authority, and that the aggregate of the payments to be made 
to the state by all local government units under all loan program agreements 
will be sufficient, together with other funds available for such purpose, to 
pay the principal of, and interest and premium, if any, on all bonds issued to 
finance program loans and to fulfill any and all other obligations of the 
authority. 

(f) Prior to the issuance of notes pursuant to § 4-31-107, the comptroller of 
the treasury shall file with the authority a certificate: 

(1) Setting forth the total amount of notes to be issued, stating separately: 

(A) The amount from the proceeds of the proposed notes allocable to 
program loans, whether to finance a program loan or to retire other notes 
theretofore issued to finance a program loan; 

(B) The estimated amount, if any, in order to provide for the payment of 
interest on such notes for a stated period after issuance; 

(C) The estimated amount, if any, required to establish reserves; 

(D) The estimated amount, if any, required to provide for the payment 
of costs incident to the issuance of such notes; and 

(2) Certifying, with respect to local government units to which program 
loans are to be made from at least seventy-five percent (75%) of the proceeds 
of such notes available for program loans, that the loan program agreements 
are in effect and that the issuance of such notes will not affect the ability of 
the authority to pay the principal of, interest and premium, if any, on any 
bonds of the authority issued to finance program loans and to fulfill any and 
all other obligations of the authority. 

(g) Pending application of the proceeds of bonds or notes to provide program 
loans as provided herein, such proceeds shall be held in trust for the benefit of 
the holders of such bonds or notes, as the case may be. 

(h) The authority is hereby authorized to establish in the state treasury a 
separate special trust fund of the authority for each separate issue of bonds or 
notes that is similarly secured, to be known as the “state loan programs fund” 
and to bear such additional designation as the authority deems appropriate to 
properly identify each fund. The state hereby covenants and agrees that from 
and after the issuance of any bonds or notes under and pursuant to § 4-31-107 
then, notwithstanding any other law, and particularly title 68, chapter 221, 
parts 2 and 5, and [former] title 68, chapter 211, part 4 [repealed], moneys 
derived by the state from payments made by local government units pursuant 
to loan program agreements with such local government units and moneys 
withheld from state-shared taxes apportioned to such local government units 
as permitted under the terms of the state loan programs that are pledged to 
the payment of such bonds or notes shall be paid into the particular state loan 
programs fund established for the issuance of bonds or notes to which such 
moneys are pledged, and such moneys shall be accounted for separately from 
all other moneys in the state treasury and shall be applied by the authority 
solely for the purpose of paying principal of and interest and premium, if any, 
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on such issue of bonds and notes issued pursuant to § 4-31-107, refunding 
moneys due to participating local government units where appropriate, and 
paying all other costs incidental to the administration of the authority in 
connection with the state loan programs and the issuance of such issue of 
bonds and notes. 
(i(1) There is hereby established a separate special trust fund of the state 
to be known as the “local development authority statutory reserve fund.” 

(2) There shall be deposited in such statutory reserve fund all moneys 
from whatever source, including appropriations pursuant to law, received by 
the authority for such purpose. 

(3) The statutory reserve fund shall be established and maintained in an 
amount equal to the statutory reserve fund requirement. 

(4) For purposes of this subsection (1): 

(A) “Program loan certificate” means the certificate of the comptroller of 
the treasury prepared pursuant to subsection (a); 

(B) “Statutory reserve fund requirement” means the total amount 
obtained by adding the amount for each program loan arrived at by 
subtracting the total unobligated state-shared taxes shown on the pro- 
gram loan certificate relating to such program loan from the maximum 
annual amount of payments shown on the program loan certificate 
relating to such program loan. 

(5) At the end of each calendar year, the authority shall certify to the 
governor the amount of the deficiency, if any, on deposit in the statutory 
reserve fund, valuing investments in such fund at face value, and there shall 
be included in the governor’s recommended budget next submitted to the 
general assembly a line item appropriation in the amount equal to the 
deficiency in the amount required to be on deposit in the statutory reserve 
fund, which amount, if appropriated, shall be apportioned and paid to the 
authority for deposit in the statutory reserve fund. 

(6) Moneys on deposit in the statutory reserve fund shall be invested and 
reinvested from time to time by the authority in securities and obligations 
deemed appropriate by the authority, including securities or obligations, the 
interest on which is exempt from federal income taxes. Any earnings from 
such investment and reinvestment shall accrue to the benefit of the 
statutory reserve fund; provided, that at the end of each fiscal year, any 
amount in such fund in excess of two hundred percent (200%) of the amount 
required hereby to be maintained in such fund shall revert to the general 
fund in accordance with the applicable provisions of the general appropria- 
tions bill. 

(7) The moneys held in the statutory reserve fund shall be a trust fund for 
the benefit of the holders of the bonds and notes of the authority issued 
pursuant to § 4-31-107, and shall be paid to the authority, upon request of 
the authority, whenever any local government unit shall fail to make a 
payment required under a program loan agreement and there are insuffi- 
cient state-shared taxes available to the authority to be withheld as 
permitted under the state loan programs to permit the payment of principal 
of or interest on bonds or notes of the authority issued pursuant to 
§ 4-31-107 in accordance with the terms of such bonds or notes. 
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History. this section and concerning resource and en- 
Acts 1978, ch. 785, § 8; T.C.A., § 4-3708; ergy recovery, was repealed by Acts 1996, ch. 

Acts 1981, ch. 128, § 1; 1982, ch. 873, § 14; 846, § 48, effective July 1, 1996. 

1984, ch. 965, §§ 2-4; 1986, ch. 846, § 12; 2003, Acts 2003, ch. 355, § 66 provided that no 


ch. 355, § 57. expenditure of public funds pursuant to the act 
shall be made in violation of the provisions of 
Compiler’s Notes. Title VI of the Civil Rights Act of 1964, as 


Title 68, chapter 211, part 4, referred to in codified in 42 U.S.C. § 2000d. 


4-31-109. Bonds and notes — Issuance to fund pollution control facili- 
ties. 


(a) For the purpose of providing moneys to assist small business concerns in 
financing pollution control facilities, the authority, in addition to the powers 
otherwise granted by law, has the power and is hereby authorized to issue from 
time to time negotiable bonds and notes of the authority in such principal 
amounts as may from time to time be authorized by law. 

(b) The proceeds of such bonds and notes may be loaned by the authority to 
a small business concern pursuant to a small business financing agreement 
and applied by such small business concern solely to the payment of the cost of 
constructing, acquiring, reconstructing, improving, equipping, furnishing, 
bettering or extending any pollution control facilities of such small business 
concern, including the payment of engineering, fiscal, architectural and legal 
expenses incurred in connection with such pollution control facilities and the 
issuance of the bonds or notes, or may be applied by the authority to the 
payment of the cost of constructing, acquiring, reconstructing, improving, 
equipping, furnishing, bettering, or extending any pollution control facilities of 
such small business concern, including the payment of engineering, fiscal, 
architectural and legal expenses incurred in connection with such pollution 
control facilities and the issuance of the bonds or notes, and, in either case, 
there may be reserved sufficient proceeds of such bonds or notes to provide for 
the payment of interest on the bonds or notes during construction of any such 
pollution control facilities and for six (6) months after the estimated date of 
completion, and for the establishment of a reasonable reserve fund for the 
payment of principal of and interest on such bonds or notes in the event of a 
deficiency in the revenues and receipts available for such payment. 

(c) Bonds or notes issued pursuant to this section shall not be issued and 
sold as part of an issue of bonds or notes of the authority issued pursuant to 
any other provision of this chapter or other law. 

(d)(1) The authority has the power, and is hereby authorized, to issue from 
time to time renewal notes, and bonds to pay notes issued in anticipation of 
such bonds, and, whenever it deems refunding expedient, to refund any 
bonds by the issuance of refunding bonds, whether the bonds to be refunded 
have or have not matured, and to issue bonds partly to refund bonds then 
outstanding and partly for any other authorized purpose. 

(2) Such refunding bonds and renewal notes may be issued without 
further authorization, such issuance being deemed authorized by the law 
authorizing the bonds and notes to be renewed, paid or refunded. 

(3) The refunding bonds shall be sold and the proceeds applied to the 
purchase, redemption or payment of the bonds to be refunded. 

(e)(1) Except as may otherwise be expressly provided by the authority, each 
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issue of its notes or bonds issued pursuant to this section shall be limited 

special obligations of the authority payable solely from and secured by 

moneys derived by the authority from payments made by small business 
concerns pursuant to small business financing agreements with such small 
business concerns. 

(2) In addition, bonds or notes issued pursuant to this section may be 
secured by a mortgage or deed of trust covering all or part of the pollution 
control facilities financed from the proceeds of such bonds or notes, including 
any enlargements of and additions to any such pollution control facilities 
thereafter made, or by an assignment and pledge of all or any part of the 
authority interest in and rights under the small business financing agree- 
ment relating to such pollution control facilities, or any thereof, or by both 
such mortgage or deed of trust and such assignment and pledge. 

(f) The authority is hereby authorized to issue bonds and notes the principal 
amount of which to be outstanding at any one (1) time shall not exceed fifty 
million dollars ($50,000,000), such bonds to be issued in the manner provided 
in this chapter to implement the provisions thereof relating to providing 
moneys to assist small business concerns in financing pollution control 
facilities. 


History. 
Acts 1978, ch. 785, § 9; T.C.A., § 4-3109; 
Acts 1982, ch. 873, § 15. 


4-31-110. Bonds and notes issued under § 4-31-109 — Limitations. 


(a) Prior to the issuance of bonds or notes pursuant to § 4-31-109, the 
industrial development authority shall file with the authority a certificate to 
the effect that the pollution control facilities to be financed from the proceeds 
of such bonds or notes constitute pollution control facilities as defined in this 
chapter, and that assisting the small business concern in financing such 
pollution control facilities is in furtherance of the public purpose of abating or 
controlling pollution in the state. 

(b) Such certificate by an officer of the industrial development authority 
shall be conclusive evidence that the pollution control facilities to be financed 
from the proceeds of such bonds or notes are pollution control facilities that 
may properly be financed from the proceeds of such bonds or notes. 

(c) No bonds or notes shall be authorized by the authority under § 4-31-109 
to provide moneys to assist a small business concern in financing pollution 
control facilities, unless the aforementioned certificate by an officer of the 
industrial development authority shall have been filed with the authority, and 
the authority shall receive evidence, as it deems sufficient, that the payments 
of all moneys by such small business concern that are due under the small 
business financing agreement entered into by such small business concern and 
the authority have been guaranteed by the small business administration of 
the United States under the Small Business Act (15 U.S.C. § 631 et seq.), and 
Small Business Investment Act of 1958 (15 U.S.C. § 661 et seq.), or otherwise. 


History. 
Acts 1978, ch. 785, § 10; T.C.A., § 4-3110. 
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4-31-111. Bonds and notes — Holders’ rights preserved. 


The state does hereby covenant and agree with the holders of any bonds or 
notes issued under this chapter, that the state will not limit or alter the rights 
hereby vested in the authority to fulfill the terms of any agreements made with 
the holders thereof, or in any way impair the rights and remedies of such 
holders until such bonds or notes, together with the interest thereon, with 
interest on any unpaid installments of interest, and all costs and expenses in 
connection with any action or proceeding by or on behalf of such holders, are 
fully met and discharged. 


History. 
Acts 1978, ch. 785, § 12; T.C.A., § 4-3111. 


4-31-112. Bonds and notes — Negotiable instruments. 


Whether or not the bonds or notes issued under this chapter are of such form 
and character as to be negotiable instruments under the negotiable instru- 
ments law, title 47, chapter 3, such bonds or notes shall be and hereby are 
made negotiable instruments within the meaning of and for all the purposes of 
the negotiable instruments law, subject only to the provisions of the bonds or 
notes for registration. 


History. Cross-References. 
Acts 1978, ch. 785, § 18; T.C.A., § 4-3112. Uniform commercial code, title 47, chs. 1-9. 


4-31-113. Bonds and notes — Tax exemption. 


The state covenants with the purchasers and all subsequent holders and 
transferees of bonds and notes issued by the authority pursuant to this 
chapter, in consideration of the acceptance of and payment therefor, the bonds 
and notes of the authority issued pursuant to this chapter, and the income 
therefrom, and all moneys received or to be received by the authority and 
pledged to pay or to secure the payment of such bonds or notes shall at all 
times be free from taxation by the state or any local governmental unit or other 
political corporations or subdivisions thereof, except inheritance, transfer and 
estate taxes. 


History. 
Acts 1978, ch. 785, § 14; T.C.A., § 4-3113. 


4-31-114. Bonds and notes — Legal investments and lawful security. 


(a) The bonds and notes issued pursuant to this chapter shall be and are 
hereby declared to be legal and authorized investments for banks, savings 
banks, trust companies, building and loan associations, insurance companies, 
fiduciaries, trustees, guardians and for all public funds of the state, any local 
government unit or other political corporations or subdivisions of the state. 

(b) Such bonds and notes shall be eligible to secure the deposit of any and all 
public funds of the state and all public funds of local government units or other 
political corporations or subdivisions of the state, and such bonds and notes 


4-31-115 STATE GOVERNMENT 648 


shall be lawful and sufficient security for these deposits to the extent of their 
value when accompanied by all unmatured coupons appertaining thereto. 


History. 
Acts 1978, ch. 785, § 15; T.C.A., § 4-3114. 


4-31-115. Powers supplemental — Construction. 


(a) The powers conferred by this chapter shall be in addition to the powers 
conferred by other laws, and the limitations imposed by this chapter shall not 
affect the powers conferred by any other law, general or special, and, except as 
provided herein, bonds and notes may be issued hereunder notwithstanding 
any other such law and without regard to the procedure required by any other 
such law. 

(b) Insofar as this chapter is inconsistent with any other law, general or 
special, this chapter shall be controlling. 

(c) This chapter shall be liberally construed to effect the purposes hereof. 


History. 
Acts 1978, ch. 785, § 16; T.C.A., § 4-3115. 


4-31-116. Expenses. 


Expenses incurred by the authority in carrying out each of the programs 
authorized by this chapter may be made payable from funds made available to 
each program pursuant to this chapter, and no liability shall be incurred by the 
authority beyond the extent to which moneys shall have been so provided. 


History. 
Acts 1981, ch. 394, § 10. 


4-31-117. Annual report and audit. 


(a)(1) The authority shall, following the close of each fiscal year, submit an 
annual report of its activities for the preceding fiscal year to the governor 
and the speakers of each house of the general assembly. 
(2) The report shall set forth a separate and complete operating and 
financial statement for each of the programs authorized by this chapter. 
(b) The annual report, including financial statements, all books, accounts 
and financial records of the authority shall be audited annually by the 
comptroller of the treasury. 

(c) All audits performed by the internal audit staff of the authority shall be 
performed in accordance with the standards established by the comptroller of 
the treasury pursuant to § 4-3-304(9). 


History. general assembly members of publication of 
Acts 1981, ch. 394, § 11; 1984, ch. 794, § 2; report, § 3-1-114. 
2004, ch. 656, § 1. 


Textbooks. 
Reporting requirement satisfied by notice to 





: 


t 
; 
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4-31-118. Loans for acquisition and improvement of mental health and 
developmental disability facilities. 


(a) The authority may enter into loan agreements with any local govern- 
ment unit and any local government unit may enter into loan agreements with 
the authority for loans for acquisitions and improvement of facilities previ- 
ously financed under part 7 of this chapter. 

(b) Any loan agreement may include such provisions as may be agreed upon 
by the authority and the local government and shall additionally include, in 
substance, the following: 

(1) The amount of the loan as determined by the authority; 

(2) An agreement by the authority to pay part of the amount of the loan 
to the local government unit during the progress of the acquisition or 
improvement, or to pay the amount of the loan following completion of the 
acquisition or improvement, as may be agreed upon by the parties; and 

(3) An agreement by the local government unit: 

(A) To proceed expeditiously with and complete the project; 

(B) To commence operation of the project on its completion, and not to 
discontinue operations or dispose of the project without the approval of the 
authority; 

(C) To operate and maintain the project in accordance with applicable 
provisions of this part and in compliance with rules and regulations of the 
authority; 

(D) Not to contract with any corporation for profit, private person or 
firm for that operation of the same notwithstanding any law authorizing 
such contracts, except upon approval by the authority of an application to 
the authority; 

(E) To pledge any available sources of revenue to make payment 
according to a schedule established by the authority, and to make such 
payments; and 

(F) To establish and maintain adequate financial records for the project, 
and to cause to be made an annual audit of the financial records and 
transactions covering each fiscal year in accordance with generally ac- 
cepted government auditing standards, and to furnish a copy of such 
audits to the comptroller. 

(c) The authority may promulgate any additional rules or regulations 
concerning the contract and charges in operations of a capital project. 


History. expenditure of public funds pursuant to the act 
Acts 2008, ch. 355, § 65. shall be made in violation of the provisions of 
Title VI of the Civil Rights Act of 1964, as 


Compiler’s Notes. codified in 42 U.S.C. § 2000d. 


Acts 2003, ch. 355, § 66 provided that no 


4-31-119. Authority of the Tennessee local development authority to 
allocate the national qualified energy conservation bond 
limitation — Administration of programs — Issuance of 
bonds for qualified energy conservation projects. 


(a) The state delegates to the Tennessee local development authority the 
authority to allocate on behalf of the state the portion of the “national qualified 
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energy conservation bond limitation,” as defined in § 54D of the Internal 
Revenue Code of 1986 (26 U.S.C. § 54D [repealed]), that is allocated to the 
state pursuant to § 54D, in a manner consistent therewith. The authority may 
make such allocations from a list of recommended allocations presented to it by 
the department of environment and conservation. The department shall 
consider both state and local government projects and issuers when developing 
recommendations. 

(b) The department of environment and conservation shall serve as the 
coordinator and administrator of such qualified energy conservation bond 
programs, establishing the terms and provisions of the programs and adopting 
such procedures with respect to such programs as necessary or appropriate. 

(c) The authority has the power and is authorized to issue its negotiable 
bonds for a qualified energy conservation project as a capital project under part 
4 of this chapter if the commissioner of environment and conservation certifies 
that such project complies with a qualified energy conservation bond program 
developed by the department, which certification shall be conclusive. In 
applying § 47-14-1038, and related provisions of title 47, chapter 14, to such 
bonds issued by the authority, the effective rate of the interest on any such 
bond shall be determined by reducing the interest payable by the authority 
with respect to such bond by the amount of payments from the United States 
treasury department that the authority expected, at the time of the issuance of 
such bond, to receive with respect to such bond. 


History. 2017, P.L. 115-97, Title I, Subtitle C, Part V, 
Acts 2009, ch. 608, § 6; 2012, ch. 957, § 2; § 13404(a), 131 Stat. 2138, applicable to bonds 
2016, ch. 743, § 13. issued after 12/31/2017, as provided by 


Gompilen’s Notes § 18404(d) of such Act, which appears as 26 
Section 54D of the United States Code, re. USCS § 54 note. It provided for qualified en- 
ferred to in (a), was repealed by Act Dec. 22, &T8y conservation bonds. 


4-31-120. Bonds and notes — Maintenance of tax-exempt status. 


For the purpose of ensuring that the bonds or notes authorized under this 
chapter and issued after March 8, 2016, maintain their tax-exempt status as 
may be provided by the Internal Revenue Code of 1986 (26 U.S.C.), as 
amended, no state officer or employee or user of a capital project, pollution 
control facility, or any other property financed or refinanced, directly or 
indirectly, with the proceeds of such bonds or notes, including, but not limited 
to, borrowers under a program loan agreement, shall authorize or allow any 
change, amendment, or modification to a project or program financed or 
refinanced, directly or indirectly, with the proceeds of such bonds or notes 
which change, amendment, or modification would affect the tax-exempt status 
of such bonds or notes unless the change, amendment, or modification receives 
the prior approval of the office of state and local finance in the office of the 
comptroller of the treasury and the authority. Failure to receive such approval 
shall render any change, amendment, or modification null and void. 


History. 
Acts 2016, ch. 571, § 1. 
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PART 2 
TENNESSEE AGRICULTURAL DEVELOPMENT ACT 


4-31-201. Short title. 


This part shall be known and may be cited as the “Tennessee Agricultural 
Development Act.” 


History. Textbooks. 
Acts 1981, ch. 394, § 1. Tennessee Jurisprudence, 1 Tenn. Juris., Ag- 


riculture a 
Cross-References. 8 


Chapter definitions, § 4-31-102. 


4-31-202. Legislative findings. 


(a) The general assembly finds and declares that: 

(1) The high cost and limited availability of agricultural financing threat- 
ens to halt needed expansion or even perpetuation of many farm operations 
and related enterprises in Tennessee; 

(2) These conditions severely limit the ability of young persons to begin 
farming or to carry on family farming traditions; 

(3) Resulting shortages in agricultural commodities will aggravate food 
price inflation; and 

(4) Resulting reductions in agricultural employment will contribute to 

overall unemployment with its attendant problems. 
(b)(1) It is accordingly in furtherance of the interests and welfare of all 
Tennesseans that the Tennessee local development authority be empowered 
to issue revenue bonds, and to make the proceeds available for loans to 
farmers and farm-related enterprises that private industry alone would be 
otherwise unable to serve, at interest rates lower than would otherwise be 
obtainable. 

(2) It is intended that the Tennessee local development authority be 
vested with all powers necessary to the accomplishment of these purposes. 


History. 
Acts 1981, ch. 394, § 2. 


Textbooks. 
Tennessee Jurisprudence, 1 Tenn. Juris., Ag- 
riculture, § 3. 


4-31-203. Loans — General power of authority. 


(a) The authority may make, and undertake commitments to make, loans to 
or deposits with lenders under the agricultural development loan program for 
the financing of certain agricultural enterprises under terms and conditions 
that shall: 

(1) Require the proceeds thereof to be used by such lenders to make loans 
for agricultural enterprises; and 
(2) Require that no loans made by such lenders to finance a single 
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agricultural enterprise shall exceed the aggregate principal amount of five 

hundred thousand dollars ($500,000). 

(b) The authority may invest in, purchase or make commitments to invest in 
or purchase, and take assignments of, loans made by lenders for the construc- 
tion, rehabilitation or purchase of agricultural enterprises. No loan shall be 
eligible for investment in, purchase or assignment by the authority: 

(1) If the loan was initially made more than six (6) months prior to the 
date of investment, purchase or assignment; or 

(2) If the aggregate principal amount of the loan received by a person 
exceeds five hundred thousand dollars ($500,000), and in computing that 
amount a loan received by an individual shall be aggregated with those loans 

received by such individual’s spouse and children, and a loan received by a 

firm, partnership or corporation shall be aggregated with those loans 

received by each owner, partner or stockholder thereof. 


History. 
Acts 1981, ch. 394, § 6; 19838, ch. 115, § 1. 


Textbooks. 
Tennessee Jurisprudence, 1 Tenn. Juris., Ag- 
riculture, § 3. 


4-31-204. Loans — Prerequisites to action under § 4-31-203. 


(a) Prior to an exercise of powers conferred by § 4-31-203(b), the authority 
shall: 

(1) Require the lender to certify that the loan at the time of making was, 
is or will be in all respects a prudent investment; 

(2) Require the lender to certify that it would not have made the loan if 
the authority had not agreed to purchase the loan pursuant to § 4-31-203(b); 

(3) Require the lender to certify, if the principal amount of the loan is two 
hundred thousand dollars ($200,000) or more, that the borrower has 
obtained at least one (1) written declination of credit from a lender in or near 
the borrower’s local community; and 

(4) Require that the loan involved be insured by a loan insurer or be 
guaranteed by a loan guarantor or that the payment of principal and interest 
on the notes or bonds be insured or guaranteed. 

(b) Prior to the exercise of powers conferred by § 4-31-2038, the authority 
shall for all loans to be made pursuant to the agricultural loan development 
program for agricultural enterprises: 

(1) Require any type of security that it deems reasonable and necessary; 

(2) Authorize the reservation of funds by lenders in such amounts and 
subject to such conditions as the authority considers reasonable and neces- 
sary; and 

(3) Require that all agriculture enterprises for which funds are advanced, 
loaned or otherwise provided by the authority under this chapter be in 
compliance with any state or local land use, zoning, subdivision and other 
laws applicable to the land upon which such enterprise is located or is to be 
constructed. 
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History. 
Acts 1981, ch. 394, § 7. 


Textbooks. 
Tennessee Jurisprudence, 1 Tenn. Juris., Ag- 
riculture, § 3. 


4-31-205. Bonds and notes. 


(a) For the purpose of providing moneys to assist lenders in providing 
moneys to finance agricultural enterprises, the authority, in addition to the 
powers otherwise granted by law, has the power and is hereby authorized to 
issue from time to time negotiable bonds and notes of the authority. 

(b) The proceeds of such bonds and notes may be applied by the authority to 
the making of loans to or deposits with lenders or the purchase of loans made 
by lenders as set forth in § 4-31-2038. 

(c) Bonds or notes issued pursuant to this section shall not be issued and 
sold as part of an issue of bonds or notes of the authority issued pursuant to 
any other provision of this chapter or other law. 

(d)(1) The authority has the power, and is hereby authorized, to issue from 
time to time renewal notes, and bonds to pay notes issued in anticipation of 
such bonds, and, whenever it deems refunding expedient, to refund any 
bonds by the issuance of refunding bonds whether the bonds to be refunded 
have or have not matured, and to issue bonds partly to refund bonds then 
outstanding and partly for any other authorized purpose. 

(2) Such refunding bonds and renewal notes may be issued without 
further authorization, such issuance being deemed authorized by the law 
authorizing the bonds and notes to be renewed, paid or refunded. 

(3) The refunding bonds shall be sold and the proceeds applied to the 
purchase, redemption or payment of the bonds to be refunded. 

(e) Each issue of its notes or bonds issued pursuant to this section shall be 
limited special obligations of the authority payable solely from and secured by 
amounts derived by the authority from loans purchased with the proceeds of 
such bonds or notes, payments made by lenders pursuant to loan agreements 
with such lenders, or proceeds derived from the certificates of deposit or other 
obligations of lenders purchased from bond proceeds. 

(f) The bonds may be additionally secured by a pledge of any grant, 
contribution or guarantee from the federal government or any corporation, 
association, institution or person or a pledge of any money, income or revenue 
of the authority from any source. 

(g) The authority shall not issue bonds and notes under this part in an 
aggregate principal amount at any one (1) time outstanding exceeding thirty 
million dollars ($30,000,000), excluding bonds or notes for the payment or 
redemption of which there has been or will be set aside and held in trust either 
moneys or direct and general obligations of, or obligations guaranteed by, the 
United States, or obligations secured by such obligations, or any combination 
thereof, that are or will be sufficient to pay when due the principal or 
applicable redemption price and all accrued interest thereon and, if such bonds 
or notes are to be redeemed, for which notice of redemption has been given or 
satisfactory provision has been made for the giving of such notice. 
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History. 
Acts 1981, ch. 394, § 8; 1983, ch. 115, § 1. 


Textbooks. 
Tennessee Jurisprudence, 1 Tenn. Juris., Ag- 
riculture, § 3. 


4-31-206. False statements — Felony. 


(a) It is unlawful for any person to knowingly make, utter or publish a false 
statement of substance or aid or abet another person in making, uttering or 
publishing a false statement of substance for the purpose of influencing the 
authority to make a loan or deposit to finance an agricultural enterprise or to 
purchase a loan that finances an agricultural enterprise. 

(b) A violation of this section is a Class E felony. 


History. Textbooks. 
Acts 1981, ch. 394, § 9; 1983, ch. 115, § 1; Tennessee Jurisprudence, 1 Tenn. Juris., Ag- 
1989, ch. 591, § 17. riculture, § 3. 


Cross-References. 
Penalty for Class E felony, § 40-35-111. 


PART 3 


INDUSTRIAL DEVELOPMENT LOAN PROGRAM OF 
1981 


4-31-301. Short title. 


This part shall be known and may be cited as the “Industrial Development 
Loan Program of 1981.” 


History. Cross-References. 
Acts 1981, ch. 453, § 1. Chapter definitions, § 4-31-102. 


4-31-302. Program established. 


There is hereby established the industrial development loan program, with 
the purpose of providing loans to small communities in order to finance public 
facilities that will support industrial development and generate manufactur- 
ing jobs in Tennessee. 


History. 
Acts 1981, ch. 453, § 2. 


4-31-303. Participation in program. 


Participation in the program shall be limited to: 

(1) Local governments of less than twenty-five thousand (25,000) popula- 
tion, according to the latest certified census; and 

(2) County governments if the largest community within the county does 
not exceed fifty thousand (50,000) population, according to the latest 
certified census, that have unemployment rates that have exceeded the state 
average for the twelve-month period prior to application, or that have 
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certified per capita income averages that have not exceeded the state 
average for the twelve-month period prior to application. 


History. palities, and for U.S. decennial populations of 
Acts 1981, ch. 4538, § 3. Tennessee counties, see Volume 13 and its 


Cross-References. supplement. 


For tables of population of Tennessee munici- 


4-31-304. Loans — Priority. 


(a) Loans under this program shall be made only for projects that are 
designed to stimulate the growth of manufacturing jobs. 
(b)(1) The first priority for loans shall be projects that are related to an 
industrial location or expansion. 
(2) Second priority projects shall be those that create the conditions for 
future industrial growth. 
(c) Eligible projects shall be limited to the following: 
(1) Water and sewerage treatment plants that will serve industrial land; 
(2) Water distribution lines and sewerage collection lines that will serve 
industrial land; 
(3) The development of industrial land (including ports), with eligible 
costs to include the following: 
(A) Land purchase (including easements); 
(B) Site preparation; 
(C) Extension of utilities, including, but not limited to, electrical and 
gas; 
(D) Road access; and 
(E) Environmental monitoring equipment; and 
(4) The construction and renovation of publicly owned industrial build- 
ings. 


History. 
Acts 1981, ch. 453, § 4. 


4-31-305. Loans — Maximum amount. 


In order to ensure that as many communities as possible benefit from the 
program, individual loans shall not exceed two hundred fifty thousand dollars 
($250,000). 


History. 
Acts 1981, ch. 453, § 5. 


4-31-306. Rules for administration. 


The state funding board, in consultation with the Tennessee local develop- 
ment authority and the commissioner of economic and community develop- 
ment, is authorized to promulgate such rules as it deems necessary for the 
orderly and efficient administration of this part. 


History. 
Acts 1981, ch. 4538, § 6. 
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4-31-307. Loans — Applications. 


(a) Counties or municipalities meeting the requirements of § 4-31-303 are 
authorized to make application to the commissioner of economic and commu- 
nity development for a loan pursuant to this part. 

(b)(1) The commissioner shall review the application. 

(2) If, after making such review, the commissioner determines that the 
applicant is eligible under this part, and the rules promulgated by the state 
funding board pursuant thereto, the commissioner is authorized to present 
such application to the state funding board with a request to approve a loan 
pursuant to this part, and the rules of the state funding board promulgated 
pursuant thereto. 


History. 
Acts 1981, ch. 4538, § 7. 


4-31-308. Loans — Approval — Fund allocation. 


The state funding board, in consultation with the authority, is authorized to 
approve such loan and allocate such funds as may be necessary to meet the 
requirements stipulated in such loan from moneys appropriated and legally 
available for such purpose. 


History. 
Acts 1981, ch. 453, § 8. 


PART 4 


TENNESSEE LOCAL DEVELOPMENT AUTHORITY 
CAPITAL PROJECTS LOAN ACT OF 1990 


4-31-401. Short title. 


This part shall be known and may be cited as the “Tennessee Local 
Development Authority Capital Projects Loan Act of 1990.” 


History. 
Acts 1986, ch. 846, § 13; 1990, ch. 885, § 6. 


4-31-402. Legislative intent. 


(a) The general assembly finds and declares that: 

(1) Financing costs incurred by local governments in connection with 
capital projects are a significant factor in the ability of the local governments 
to meet the needs of their communities; and 

(2) To the extent that financing of capital projects can be accomplished 
less expensively through the pooling together of needs and the use of less 
costly borrowing techniques, local governments would be better able to 
provide capital projects, and other essential services for the benefit of their 
citizens and taxpayers. 

(b)(1) It is accordingly in furtherance of the interests and welfare of all 
Tennesseans that the Tennessee local development authority be empowered 
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to issue its revenue bonds and to make the proceeds available for loans to 
local government units for capital projects, at a cost that is lower than would 
otherwise be readily obtainable. 

(2) It is intended that the Tennessee local development authority be 
vested with all powers necessary to accomplish these purposes. 


History. 
Acts 1986, ch. 846, § 13; 1990, ch. 885, § 7. 


4-31-403. “Construction” defined. 


As used in this part, unless the context otherwise requires, “construction” 
means the building, reconstruction, creation, replacement, extension, repair- 
ing, betterment, improvement, alteration, equipment, extension or acquisition 
of capital projects, including, but not limited to, the acquisition of land and of 
rights in land, the engineering, architectural designs, plans, working draw- 
ings, specifications, procedures and other action necessary in the construction 
of such capital projects, and the inspection and supervision of such capital 
projects. 


History. 
Acts 1986, ch. 846, § 13; 1990, ch. 885, § 8. 


4-31-404. Loans for capital projects authorized for local government 
units receiving state-shared taxes — Schedule of pay- 
ments. 


(a) In addition to the powers otherwise granted by law, the authority has the 
power and is authorized to make loans to any local government unit for the 
construction of capital projects pursuant to a loan program agreement between 
the local government and the authority. Such loans shall be made from the 
proceeds of bonds or notes issued by the authority for the purpose of making 
such loans. 

(b) Only local government units receiving state-shared taxes shall be 
eligible to participate in the loan program; provided, that a local government 
unit receiving state-shared taxes may jointly enter into a loan agreement with 
the authority and loan the proceeds of such loan to a local government unit not 
receiving state-shared taxes. 

(c)(1)(A) The authority shall establish a repayment schedule to be made by 

a local government unit under a loan agreement. 

(B) Such repayments shall be in such amounts as will be at least 
sufficient, together with other funds available therefor, to pay the princi- 
pal of, and interest on, bonds and notes issued by the authority for the 
purpose of providing loans to local government units for the construction 
of capital projects, and as may be necessary for the authority to maintain 
a reserve for debt service. 

(C) At the time of approval of a loan agreement, the annual repayment 
schedule applicable to all approved loans to a local government unit under 
provisions of this part, when combined with annual repayment schedules 
applicable to approved loans to local government units under title 68, 
chapter 221, parts 2 and 5, and [former] title 68, chapter 211, part 4 
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[repealed] or other state loan programs, shall not exceed one hundred 
percent (100%) of the unobligated amount of annual state-shared taxes 
paid to the local government unit as shown by the latest completed audit 
for the state’s fiscal year. 

(D) Nothing contained in this subsection (c) shall require a uniform test 
for all loans, it being the intent of the general assembly that the authority 
exercise discretion based on the facts and circumstances of each loan. 

(E) In exercising its discretion, the authority shall take into consider- 
ation the general financial condition of the local government unit receiving 
the loan. 

(2) For purposes of determining compliance with this subsection (c), the 
annual repayment schedule for each loan shall be, in cases prior to the 
funding of such loans or where such loans have been financed on an interim 
basis other than by bonds, an estimated annual repayment schedule 
showing debt service requirements under the loan agreements as if the 
bonds to be issued to fund such loans will bear interest at a rate per annum 
and mature in such manner as the authority shall establish at the time of 
the approval of each such loan and, in cases where bonds have been issued 
to fund such loan, the actual debt service requirements on such bonds. 


History. this section and concerning resource and en- 
Acts 1986, ch. 846, § 13; 1990, ch. 885,§ 9. ergy recovery, was repealed by Acts 1996, ch. 


Compiler's Notes: 846, § 48, effective July 1, 1996. 


Title 68, chapter 211, part 4, referred to in 


4-31-405. Administration of loans. 


(a) The authority shall administer loans made under this part. In so doing, 
the authority may adopt rules and regulations necessary for the effective 
administration of this part, including the promulgation of prerequisites that 
must be fulfilled by the local government unit in order to be eligible for a loan, 
procedures to be followed in making loan applications to the authority, 
procedures to be followed in the disbursement of loan funds, and procedures for 
enforcing agreements entered into by local government units with the author- 
ity. 

(b) Any one (1) or more local government units entering into a loan 
agreement with the authority must state in the loan application, in addition to 
any requirements established by the authority, if the capital project is a 
correctional facility, that: 

(1) The plans for the construction of such correctional facility have been 
submitted to the Tennessee corrections institute for review and comment; 
and 

(2) The plans for construction of such correctional facility conform to 
standards established by the Tennessee corrections institute pursuant to 
§ 41-4-140 and title 41, chapter 7, and the Life and Safety Code, as adopted 
by regulation of the department of commerce and insurance. 

(c) Prior to being placed into use, any project that is a correctional facility 
financed by the loan agreement must first be inspected, approved and certified 
by the Tennessee corrections institute pursuant to § 41-4-140 and title 41, 


659 TENNESSEE LOCAL DEVELOPMENT AUTHORITY ACT 4-31-406 


chapter 7. Certification must be submitted to the authority within thirty (30) 
days of receipt by the local government unit. 

(d) If the capital project is a qualified energy conservation project, the local 
government unit shall first apply to the department of environment and 
conservation. Any loan agreement for such qualified energy conservation 
project must be recommended by the commissioner of that department. 


History. 
Acts 1986, ch. 846, § 13; 1990, ch. 885, § 10; 
2012, ch. 957, § 3; 2016, ch. 743, § 14. 


4-31-406. Loan agreements. 


(a) Subject to § 4-31-405 and subject to any existing contractual obligations 
of the local government, the authority may enter into loan agreements with 
any local government unit and any local government unit may enter into loan 
agreements with the authority for loans for capital projects described in this 
part. 

(b) Any loan agreement may include such provisions as may be agreed upon 
by the authority and the local government subject to § 4-31-405 and shall 
additionally include, in substance, the following: 

(1) The amount of the loan, not to exceed the estimated reasonable cost of 
the project to be constructed, as determined by the authority; 

(2) An agreement by the authority to pay part of the amount of the loan 
to the local government unit during the progress of the construction, or to 
pay the amount of the loan following completion of the construction, as may 
be agreed upon by the parties; and 

(3) An agreement by the local government unit to: 

(A) Proceed expeditiously with, and complete, the project in accordance 
with the plans approved pursuant to this part; 

(B) Commence operation of the project on its completion, and not to 
discontinue operations or dispose of the project without the approval of the 
authority; 

(C) Operate and maintain the project in accordance with applicable 
provisions of this part and in compliance with rules and regulations of the 
authority; 

(D) Not contract with any corporation for profit, private person or firm 
for the operation of the same, notwithstanding any law authorizing such 
contracts, except upon approval by the authority of an application to the 
authority, which application shall include, but not be limited to, an opinion 
from a nationally recognized bond counsel that the contract will not affect 
the tax exempt status of the income of the authority’s bonds or notes 
financing such facility under state or federal law; 

(E) To pledge any available sources of revenue to make payment 
according to a schedule established by the authority, including state- 
shared taxes and to make such payments; and 

(F) To establish and maintain adequate financial records for the project, 
and to cause to be made an annual audit of the financial records and 
transactions covering each fiscal year in accordance with generally ac- 
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cepted government auditing standards, and to furnish a copy of such 
audits to the comptroller of the treasury. 

(c) Failure of a local government unit to file the audit required by subdivi- 
sion (b)(3)(F) with the comptroller of the treasury each year until the loan, 
together with interest, is totally repaid constitutes a Class A misdemeanor and 
anyone violating this provision, upon conviction, shall be liable for a fine of not 
less than ten dollars ($10.00) nor more than one hundred dollars ($100) for 
each violation, within discretion of the court, and each day of continued 
violation constitutes a separate offense. 

(d) The authority may promulgate any additional rules or regulations 
concerning the contract and change in operations of a capital project. 


History. Cross-References. 
Acts 1986, ch. 846, § 13; 1990, ch. 885, §§ 11- Penalty for Class A misdemeanor, 40-35-111. 
Ney, 


4-31-407. Further agreements and guarantees. 


The authority has the right to enter into such further agreements with a 
local government unit and require such further guarantees or securities as it 
may see fit prior to, or simultaneously with, the issuance of bonds or to refuse 
to issue bonds until such agreements or securities, in any form that the 
authority may elect, are agreed to or are obtained. 


History. 
Acts 1986, ch. 846, § 13. 


4-31-408. Preparation and approval of agreements — Approval of 
funding — Payments subject to audit. 


(a) The authority shall prepare, and the attorney general and reporter shall 
approve, a form of loan agreement to be used to evidence loans made to local 
government units pursuant to this part. 

(b) All loan agreements entered into pursuant to this part shall be subject to 
approval by the commissioner of finance and administration as to funding. 

(c) All payments made pursuant to loan agreements shall be made on 
vouchers approved by the authority, and such payments shall be subject to 
audit at any time. 


History. 
Acts 1986, ch. 846, § 13; 1990, ch. 885, § 16. 


4-31-409. Allocation of funds — Criteria. 


In allocating loan funds to local government units, the authority shall give 
consideration to, and apply, the following standards and criteria: 
(1) The need and desirability for capital projects; and 
(2) The ability of the local government unit to secure borrowed money 
from other sources and costs thereof. 


History. 
Acts 1986, ch. 846, § 13; 1990, ch. 885, § 17. 
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4-31-410. Tax levy to meet payments. 


In the event the funds pledged shall be insufficient to meet the payments as 
established by the authority for its loan, the local government unit shall levy 
a tax on property sufficient to make such payments, which shall be in addition 
to all other taxes authorized or limited by law. 


History. 
Acts 1986, ch. 846, § 13; 1990, ch. 885, § 18. 


4-31-411. Failure to make payments — Withholding of shared revenues 
authorized. 


(a) In the event any local government unit having entered into a loan 
agreement fails to remit funds in accordance with the annual repayment 
schedule established by the authority, the commissioner, within five (5) days of 
such failure, shall deliver by certified mail a written notice of such failure to 
the local government unit. 

(b) In the event the local government unit, as the case may be, shall fail to 
remit the amount set forth in the notice within sixty (60) days of the receipt of 
the notice, the commissioner shall, without further authorization, withhold 
such sum or part of such sum from any state-shared taxes that are otherwise 
apportioned to such local government unit for the benefit of the authority 
issuing bonds or notes for the purposes referred to in this part. 


History. 
Acts 1986, ch. 846, § 13. 


4-31-412. Enforcing of agreement by court action. 


The authority has the right, in addition to all other rights, by mandamus or 
other suit, action or proceeding in any court of competent jurisdiction, to 
require the local government unit and the governing body and any proper 
officer, agent or employee of the local government unit to carry out any 
agreements and to perform its and their duties under this part or under any 
rule or regulation of the authority adopted pursuant thereto. 


History. 
Acts 1986, ch. 846, § 13. 


4-31-413. Debt limit not applicable. 


Local government units may enter into loan agreements under this part 
notwithstanding and without regard to any limit on indebtedness provided by 
ch 


History. 
Acts 1986, ch. 846, § 18. 


4-31-414. Actions of governing body by resolution. 


All action required or authorized to be taken under this part by the 
governing body of any local government unit may be by resolution, which 
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resolution may be adopted at the meeting of the governing body at which such 
resolution is introduced, and shall take effect immediately upon its adoption. 


History. 
Acts 1986, ch. 846, § 18. 


4-31-415. Provisions supplemental. 


(a) This part shall be in addition and supplemental to any other law 
providing for the financing of capital projects by local government units and 
shall not be deemed to amend or repeal any other law. 

(b) No proceedings by a local government unit shall be required for loan 
agreements hereunder, except as provided by this part, any law to the contrary 
notwithstanding. | 

(c) No other requirements or restrictions applicable to borrowing by a local 
government unit contained in any other law shall be applicable to loans under 
this part. 


History. 
Acts 1986, ch. 846, § 18; 1990, ch. 885, § 19. 


PART 5 


TENNESSEE LOCAL DEVELOPMENT AUTHORITY 
RURAL FIRE PROTECTION EQUIPMENT ACT OF 1986 


4-31-501. Short title. 


This part shall be known and may be cited as the “Tennessee Local 
Development Authority Rural Fire Protection Equipment Act of 1986.” 


History. 
Acts 1986, ch. 846, § 14. 


4-31-502. Intent. 


It is in the interest and welfare of the people of Tennessee that the Tennessee 
local development authority be empowered to issue its revenue bonds, and to 
make the proceeds available for loans to counties for the purchase of equip- 
ment for the use of county or volunteer fire departments serving unincorpo- 
rated areas of the county, in order to improve county and other rural fire 
protection, which will in turn result in improvements in fire ratings and a 
reduction in fire insurance premiums. 


History. 
Acts 1986, ch. 846, § 14. 


4-31-503. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Equipment” means fire engines, ladders, hooks, hoses and all other 
equipment necessary for the containing and extinguishing of fires; and 
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(2) “Loan agreement” means a contractual arrangement by and between 
a county and the authority pursuant to and in accordance with this part. 


History. 
Acts 1986, ch. 846, § 14. 


4-31-504. Loans for the purchase of equipment for the use of county or 
volunteer fire departments by counties receiving state- 
shared taxes — Schedule of payments. 


(a) For the purpose of providing moneys to fund loans authorized by this 
part, the authority, in addition to the powers otherwise created by law, has the 
power and is hereby authorized to issue from time to time negotiable bonds and 
notes of the authority in an amount not to exceed ten million dollars 
($10,000,000) in accordance with the terms set forth in §$ 4-31-105, 4-31-106 
and 4-31-107(d). 

(b) Bonds or notes issued pursuant to this part shall not be issued and sold 
as part of an issue of bonds or notes of the authority issued pursuant to any 
other provisions of this chapter or any other law; provided, that the foregoing 
shall not prohibit the issuance of separate issues of bonds or notes pursuant to 
this part. 

(c) In addition to the powers otherwise granted by law, the authority has the 
power and is authorized to make loans to any county for the acquisition of 
equipment for the use of county or volunteer fire departments serving the 
unincorporated areas of a county pursuant to a loan agreement between the 
county and the authority. Such loans shall be made from the proceeds of bonds 
or notes issued by the authority for the purpose of making such loans. 

(d)(1)(A) The authority shall establish a repayment schedule to be made by 

a county under a loan agreement. 

(B) Such repayments shall be in such amounts as will be at least 
sufficient, together with other funds available therefor, to pay the princi- 
pal of, and interest on, bonds and notes issued by the authority for the 
purpose of providing loans to counties for the purchase of equipment, and 
as may be necessary for the authority to maintain a reserve for debt 
service. 

(C) The authority may collect an administrative fee in addition to such 
repayment schedule in an amount as may be set forth in the loan 
agreement. 

(D) At the time of approval of a loan agreement, the annual repayment 
schedule applicable to all approved loans to a county under this part, when 
combined with the annual repayment schedules applicable to approved 
loans to counties under title 68, chapter 221, parts 2 and 5, [former] title 
68, chapter 211, part 4 [repealed], or any other loan agreement entered 
into between the county and the authority pursuant to this chapter shall 
not exceed one hundred percent (100%) of the unobligated amount of 
annual state-shared taxes paid to the county as shown by the latest 
completed audit for the state’s fiscal year. 

(E) Nothing contained in this subsection (d) shall require a uniform test 
for all loans, it being the intent of the general assembly that the authority 
exercise discretion based on the facts and circumstances of each loan. 
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(F) In exercising its discretion, the authority shall take into consider- 
ation the general financial condition of the county receiving the loan. 

(2) For purposes of determining compliance with this subsection (d), the 
annual repayment schedule for each loan shall be, in cases prior to the 
funding of such loans or where such loans have been financed on an interim 
basis other than by bonds, an estimated annual repayment schedule 
showing debt service requirements under the loan agreements as if the 
bonds to be issued to fund such loans will bear interest at a rate per annum 
and mature in such manner as the authority shall establish at the time of 
the approval of each such loan and, in cases where bonds have been issued 
to fund such loan, the actual debt service requirements on such bonds. 


History. this section and concerning resource and en- 
Acts 1986, ch. 846, § 14. ergy recovery, was repealed by Acts 1996, ch. 


Conipiler a Notes 846, § 48, effective July 1, 1996. 


Title 68, chapter 211, part 4, referred to in 


4-31-505. Administration of loans. 


(a)(1) The authority shall administer loans made under this part. 

(2) In so doing, the authority may adopt rules and regulations necessary 
for the effective administration of this part, including the promulgation of 
prerequisites that must be fulfilled by the county in order to be eligible for a 
loan, procedures to be followed in making loan applications to the authority, 
procedures to be followed in the disbursement of loan funds, and procedures 
for enforcing agreements entered into by a county with the authority. 

(b) Any county entering into a loan agreement with the authority must state 
in the loan application, in addition to any requirements established by the 
authority pursuant to rules and regulations, that the purchase of the equip- 
ment is reasonably calculated to result in a reduction of fire insurance 
premium rates for businesses and residents within the unincorporated area of 
the county served by the county or volunteer fire department. 


History. 
Acts 1986, ch. 846, § 14. 


4-31-506. Loan agreements. 


(a) Subject to § 4-31-505 and subject to any existing contractual obligations 
of the county, the authority may enter into loan agreements with any county, 
and any county may enter into loan agreements with the authority for loans for 
equipment for the use of county or volunteer fire departments serving the 
unincorporated area of the county. 

(b) Any loan agreement may include such provisions as may be agreed upon 
by the authority and the county, subject to § 4-31-505 and shall additionally 
include, in substance, the following: 

(1) The amount of the loan, not to exceed the estimated reasonable cost of 
the equipment to be purchased, as determined by the authority; and 
(2) An agreement by the local government unit to: 
(A) Proceed expeditiously with the purchase in accordance with the 
loan agreement approved pursuant to this part; 
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(B) Not dispose of the equipment without the prior approval of the 
authority; 

(C) Pledge any available sources of revenue to make payment according 
to the repayment schedule established by the authority, including state- 
shared taxes, and to make such payments; and 

(D) Establish and maintain adequate financial records for the equip- 
ment, including maintaining an inventory, and cause to be made an 
annual audit of the financial records and transactions covering each fiscal 
year in accordance with generally accepted government auditing stan- 
dards, and to furnish a copy of such audits to the comptroller of the 
treasury. 

(c) Failure of a county to file the audit required by subdivision (b)(2)(D) with 
the comptroller of the treasury each year, until the loan, together with interest 
is totally repaid, constitutes a Class A misdemeanor and anyone violating this 
provision, upon conviction, shall be liable for a fine of not less than ten dollars 
($10.00) nor more than one hundred dollars ($100) for each violation, within 
the discretion of the court, and each day of continued violation constitutes a 
separate offense. 


History. Cross-References. 
Acts 1986, ch. 846, § 14. Penalty for Class A misdemeanor, 40-35-111. 


4-31-507. Further agreements and guarantees. 


The authority has the right to enter into such further agreements with a 
county and require such further guarantees or securities as it may see fit prior 
to, or simultaneously with, the issuance of bonds or to refuse to issue bonds 
until such agreements or securities, in any form that the authority may elect, 
are agreed to or are obtained. 


History. 
Acts 1986, ch. 846, § 14. 


4-31-508. Approval of agreements — Payments subject to audit. 


All loan agreements entered into pursuant to this part shall be subject to 
approval by the attorney general and reporter as to the form and by the 
commissioner of finance and administration, and all payments made pursuant 
to such loan agreements shall be made on vouchers approved by the authority, 
and such payments shall be subject to audit at any time. 


History. 
Acts 1986, ch. 846, § 14. 


4-31-509. Allocation of funds — Criteria. 


In allocating loan funds to counties, the authority shall give consideration to, 
and apply, the following standards and criteria: 
(1) The need and desirability for such equipment; and 
(2) The ability of the county to secure borrowed money from other sources 
and costs thereof. 
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History. 
Acts 1986, ch. 846, § 14. 


4-31-510. Tax levy to meet payments. 


In the event the funds pledged shall be insufficient to meet the payments as 
established by the authority, any county shall levy a tax on property sufficient 
to make such payments, which shall be in addition to all other taxes .authorized 
or limited by law. 


History. 
Acts 1986, ch. 846, § 14. 


4-31-511. Failure to make payments — Withholding of state-shared 
revenues authorized. 


(a) In the event any county having entered into a loan agreement shall fail 
to remit funds in accordance with the annual repayment schedule established 
by the authority, the commissioner, within five (5) days of such failure, shall 
deliver by certified mail a written notice of such failure to the county. 

(b) In the event the county shall fail to remit the amount set forth in the 
notice within sixty (60) days of the receipt of the notice, the commissioner 
shall, without further authorization, withhold such sum or part of such sum 
from any state-shared taxes that are otherwise apportioned to such county for 
the benefit of the authority issuing bonds or notes for the purposes referred to 
in this part. 

(c) A county shall not have any claims on state-shared taxes withheld as 
permitted under the terms of this part. 


History. 
Acts 1986, ch. 846, § 14. 


4-31-512. Authority to establish rural fire protection equipment fund 
— Disposition of funds. 


(a) The authority is hereby authorized to establish in the state treasury a 
separate special trust fund of the authority for each separate issue of bonds or 
notes that is similarly secured, to be known as the “rural fire protection 
equipment fund,” and to bear such additional designation as the authority 
deems appropriate to properly identify each fund. 

(b)(1) The state hereby covenants and agrees that from and after the 
issuance of any bonds or notes under and pursuant to this part, moneys 
derived by the state from payments made pursuant to loan agreements with 
such counties and moneys withheld from state-shared taxes apportioned to 
such counties as permitted under the terms of the loan agreements that are 
pledged to the payment of such bonds or notes shall be paid into the 
particular fund established for the issuance of bonds or notes to which such 
moneys are pledged. 

(2) Such moneys shall be accounted for separately from all other moneys 
in the state treasury and shall be applied by the authority solely for the 
purpose of paying principal of and interest and premium, if any, on such 
issue of bonds and notes issued pursuant to this section, refunding moneys 
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due to participating counties where appropriate, and paying all other costs 
incidental to the administration of the authority in connection with the loan 
agreements and the issuance of such issue of bonds and notes. 


History. 
Acts 1986, ch. 846, § 14. 


4-31-513. Enforcing of agreement by court action. 


The authority has the right, in addition to all other rights, by mandamus or 
other suit, action or proceeding in any court of competent jurisdiction, to 
require the county and the governing body and any proper officer, agent or 
employee of the county to carry out any agreements and to perform its and 
their duties under this part or under any rule or regulation of the authority 
adopted pursuant thereto. 


History. 
Acts 1986, ch. 846, § 14. 


4-31-514. Debt limit not applicable. 


Any county may enter into loan agreements under this part notwithstanding 
and without regard to any limit on indebtedness provided by law. 


History. 
Acts 1986, ch. 846, § 14. 


4-31-515. Actions of governing body by resolution. 


All action required or authorized to be taken under this part by the 
governing body of any county may be by resolution, which resolution may be 
adopted at the meeting of the governing body at which such resolution is 
introduced and shall take effect immediately upon its adoption. 


History. 
Acts 1986, ch. 846, § 14. 


4-31-516. Provisions supplemental. 


(a) This part shall be in addition and supplemental to any other law 
providing for the financing of the purchase of equipment by counties and shall 
not be deemed to amend or repeal any other law. 

(b) No proceedings by a county shall be required for loan agreements 
hereunder, except as provided by this part, any law to the contrary notwith- 
standing. 

(c) No other requirements or restrictions applicable to borrowing by any 
county contained in any other law shall be applicable to loans under this part. 


History. 
Acts 1986, ch. 846, § 14. 
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PART 6 
TLDA AIRPORT LOAN ACT OF 1988 


4-31-601. Short title. 


This part shall be known and may be cited as the “T'LDA Airport Loan Act of 
1988.” 


History. 
Acts 1988, ch. 820, § 1. 


4-31-602. Legislative intent. 


(a) The general assembly finds and declares that: 

(1) The construction of safety improvements for airports is an essential 
function of airport authorities, municipal airports, and state and local 
governments; 

(2) The construction of projects for airport improvements, for the mitiga- 
tion of noise created by activity of an airport, for the acquisition of property 
and rights in property, real and personal, relating thereto, and the financing 
of such, are essential functions of airport authorities, municipal airports, 
and state and local governments; and 

(3) To the extent that financing of improvements, safety improvements 

and noise mitigation for airport authorities and municipal airports can be 
accomplished through the pooling of needs and the use of less costly 
borrowing techniques, airport authorities, municipal airports and local 
governments would be better able to provide improvements, safety improve- 
ments and noise mitigation for the benefit of citizens. 
(b)(1) It is accordingly in furtherance of the interest and welfare of all 
Tennesseans that the Tennessee local development authority be empowered 
to issue its revenue bonds and to make proceeds available for loans to airport 
authorities and municipal airports for improvements, safety improvements 
and noise mitigation projects at a cost lower than would otherwise be 
obtainable. 

(2) It is intended that the Tennessee local development authority be 
vested with all powers necessary to accomplish these purposes. 


History. 
Acts 1988, ch. 820, § 1. 


4-31-603. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Airport” means and includes any one (1) or more airports or heliports 
and related facilities of an airport authority or municipal airport, including, 
but not limited to, land and interests in land, facilities for storage of air and 
space craft, navigation and landing aids, taxiways, pads, aprons, control 
towers, passenger and cargo terminal buildings, hangars, administration 
and office buildings, garages, parking lots, and such other structures, 
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facilities and improvements necessary or convenient to the development and 
maintenance of airports and heliports, and for the promotion and accommo- 
dation of air and space travel, commerce and navigation; 

(2) “Airport authority” means those airport authorities created pursuant 
to title 42, chapter 3 and those metropolitan airport authorities created 
pursuant to title 42, chapter 4; 

(3) “Construction” means the building, reconstruction, creation, replace- 
ment, extension, repair, betterment, improvement, installation, alteration, 
equipping, extension, development, acquisition by gift, lease, purchase, or 
the exercise of the right of eminent domain, or any one (1) or more of the 
foregoing, including the acquisition of property and rights in property, real 
and personal; 

(4) “Loan agreement” means a contractual arrangement by and between 
an airport authority or a municipal airport and the authority and, in the 
discretion of the authority, the creating or participating municipality pro- 
viding the guaranty, pursuant to and in accordance with this part; 

(5) “Municipal airport” means those county or municipal airports created 
pursuant to title 42, chapter 5; and 

(6) “Project” means any one (1) or any combination of the following: safety 
improvements for airports; mitigation of noise created by activity of an 
airport, including the acquisition of property and rights in property, real and 
personal, related thereto; and for any purpose for which bonds or notes can 
be issued pursuant to the Metropolitan Airport Authority Act, compiled in 
title 42, chapter 4. 


History. 
Acts 1988, ch. 820, § 1; 1989, ch. 233, § 4. 


4-31-604. Financing of projects for use of airport authorities and 
municipal airports — Schedule of payments. 


(a) For the purpose of providing moneys to fund loans authorized by this 
part, the authority, in addition to the powers otherwise created by law, has the 
power and is hereby authorized to issue from time to time negotiable bonds and 
notes of the authority in an amount not to exceed two hundred million dollars 
($200,000,000) in accordance with the terms of this part. 

(b) Bonds or notes issued pursuant to this part shall not be issued and sold 
as part of an issue of bonds or notes of the authority issued pursuant to any 
other provisions of this chapter or any other law; provided, that the foregoing 
shall not prohibit the issuance of separate issues of bonds or notes pursuant to 
this part. 

(c) In addition to the powers otherwise granted by law, the authority has the 
power and is authorized to make loans to any airport authority or municipal 
airport that has obtained the guaranty of a creating municipality or partici- 
pating municipality pursuant to § 4-31-607, for the financing of projects for 
airport authorities or municipal airports pursuant to a loan agreement. Such 
loans shall be made from the proceeds of bonds or notes issued by the authority 
for the purpose of making such loans. 

(d)(1) The authority shall establish a repayment schedule to be made by an 

airport authority or municipal airport under a loan agreement. Such 
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repayments shall be in such amounts as will be at least sufficient, together 
with other funds available therefor, to pay the principal of, and interest on, 
bonds and notes issued by the authority for the purpose of providing loans to 
airport authorities or municipal airports for the financing of projects, and as 
may be necessary for the authority to maintain a reserve for debt service. 
The authority may collect an administrative fee in addition to such repay- 
ment schedule in an amount as may be set forth in the loan agreement. 

(2) The annual repayment schedule for each loan shall be, in cases prior 
to the funding of such loans or where such loans have been financed on an 
interim basis other than by bonds, an estimated annual repayment schedule 
showing debt service requirements under the loan agreement as if the bonds 
to be issued to fund such loans will bear interest at a rate per annum and 
mature in such manner as the authority shall establish at the time of the 
approval of each such loan and, in cases where bonds have been issued to 
fund such loan, the actual debt service requirements on such bonds. 


History. 
Acts 1988, ch. 820, § 1. 


4-31-605. Administration of loans. 


(a) The authority shall administer loans made under this part. 

(b) In so doing, the authority may adopt rules and regulations necessary for 
the effective administration of this part, including the promulgation of 
prerequisites that must be fulfilled by an airport authority or municipal 
airport in order to be eligible for a loan, procedures to be followed in making 
loan applications to the authority, procedures to be followed in the disburse- 
ment of loan funds, and procedures for enforcing loan agreements entered into 
by an airport authority or municipal airport with the authority. 


History. 
Acts 1988, ch. 820, § 1. 


4-31-606. Loan agreements. 


(a) Subject to § 4-31-605 and subject to any existing contractual obligations 
of the airport authority or municipal airport, the authority may enter into a 
loan agreement with any airport authority or municipal airport, and any 
airport authority or municipal airport may enter into a loan agreement with 
the authority, for loans for financing projects, if such repayment under such 
loan agreement is guaranteed or secured by a creating municipality or 
participating municipality as set forth in § 4-31-607. 

(b) Any loan agreement may include such provisions as may be agreed upon 
by the authority and the airport authority or municipal airport, subject to 
§ 4-31-605 and shall additionally include, in substance, the following: 

(1) The amount of the loan, not to exceed the estimated reasonable cost of 
the project to be financed, as determined by the authority; and 
(2) An agreement by the airport authority or municipal airport to: 
(A) Proceed expeditiously with, and complete, the project in accordance 
with the loan agreement approved pursuant to this part; 
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(B) Not dispose of the project without the prior approval of the author- 
ity during the term of the loan agreement; 

(C) Pledge any available sources of revenues, income and charges, 
including grants and contributions from the federal government or other 
sources, make payments according to the repayment schedule established 
by the authority and make such payments; and 

(D) Establish and maintain adequate financial records for the project, 
including maintaining an inventory, cause to be made an annual audit of 
the financial records and transactions covering each fiscal year in accor- 
dance with generally accepted government auditing standards, and fur- 
nish a copy of such audits to the comptroller of the treasury. 

(c) Failure of an airport authority or municipal airport to file the audit 
required by subdivision (b)(2)(D) with the comptroller of the treasury each 
year, until the loan, together with interest, is totally repaid, constitutes a Class 
A misdemeanor, and anyone violating this provision, upon conviction, shall be 
liable for a fine of not less than ten dollars ($10.00) nor more than one hundred 
dollars ($100) for each violation, and each day of continued violation consti- 
tutes a separate offense. 


History. Cross-References. 
Acts 1988, ch. 820, § 1. Penalty for Class A misdemeanor, 40-35-111. 


4-31-607. Guarantees by municipality of loan agreement. 


(a) Any creating municipality or participating municipality under title 42, 
chapters 3-5 is hereby authorized pursuant to resolution adopted by the 
governing body of any such creating or participating municipality to guarantee 
or in any other manner to secure the payment of the airport authority or 
municipal airport under the loan agreement. Such guarantee shall include the 
pledge of unobligated state-shared taxes of the creating or participating 
municipality to the repayment of the loan agreement of the airport authority 
or municipal airport; provided, that at the time of approval of a loan 
agreement, the annual repayment schedule applicable to all approved loans to 
an airport authority or municipal airport so guaranteed by a creating or 
participating municipality to which unobligated state-shared taxes are 
pledged, when combined with annual repayment schedules applicable to 
approved loans to the creating or participating municipality under parts 4 and 
5 of this chapter, title 68, chapter 221, parts 2 and 5, and [former] title 68, 
chapter 211, part 4 [repealed] or other state loan programs, shall not exceed 
one hundred percent (100%) of the unobligated amount of annual state-shared 
taxes paid to the creating or participating municipality as shown by the latest 
completed audit for the state’s fiscal year. 

(1) In the event the funds pledged by an airport authority or municipal 
airport shall be insufficient to meet the payments as established by the 
authority, any creating or participating municipality guaranteeing such loan 
agreement shall levy a tax on property sufficient to make such payments, 
which shall be in addition to all other taxes authorized or limited by law. 

(2) In the event any airport authority or municipal airport having entered 
into a loan agreement shall fail to remit funds in accordance with the annual 
repayment schedule established by the authority, the commissioner of 
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finance and administration shall deliver by certified mail a written notice of 
such failure to the airport authority or municipal airport and to the creating 
or participating municipality guaranteeing such loan agreement, within five 
(5) days of such failure. 

(3) In the event the airport authority or municipal airport and the 
creating or participating municipality guaranteeing such loan agreement 
shall fail to remit the amount set forth in the notice within sixty (60) days of 
the receipt of the notice, the commissioner shall, without further authoriza- 
tion, withhold such sum or part of such sum from any state-shared taxes that 
are otherwise apportioned to such creating or participating municipality for 
the benefit of the authority issuing bonds or notes for the purposes referred 
to in this part. The creating or participating municipality shall not have any 
claim on state-shared taxes withheld as permitted under this part. 

(b) The county mayor, the county clerk, or the mayor and the city recorder 


for any creating or participating municipality, are authorized and directed 
upon adoption of such resolution to execute all documents necessary to 
guarantee or in any other manner to secure the payment of the airport 
authority or municipal airport under the loan agreement. 


(c)(1) Prior to any meeting where such authorization will be considered by 
the governing body of a creating or participating municipality, a notice shall 
be published at least five (5) days in advance of such meeting in a newspaper 
of general circulation within the creating or participating municipality 
describing the matter to be considered and containing an estimate of the 
dollar amount of any contingent liability proposed to be undertaken by the 
creating or participating municipality. 

(2) The resolution of such creating or participating municipality autho- 
rized to be taken under this part may be adopted at the meeting of the 
governing body of such municipality at which such resolution is introduced 


and shall take effect immediately upon its adoption. 


History. 
Acts 1988, ch. 820, § 1; 1989, ch. 233, §§ 5, 6; 
2003, ch. 90, § 2. 


Compiler’s Notes. 

Acts 1989, ch. 233, § 59 provided that the 
amendment by that act shall not affect rights 
and duties that matured, penalties that were 
incurred, or proceedings that were begun be- 
fore May 3, 1989. Section 60 provided that the 
provisions of Acts 1989, ch. 233 are declared to 
be remedial in nature and all provisions of that 


act shall be liberally construed to effectuate its 
purposes. 

Title 68, chapter 211, part 4, referred to in 
this section and concerning resource and en- 
ergy recovery, was repealed by Acts 1996, ch. 
846, § 48, effective July 1, 1996. 

Acts 2003, ch. 90, § 2, directed the code 
commission to change all references from 
“county executive” to “county mayor” and to 
include all such changes in supplements and 
replacement volumes for the Tennessee Code 
Annotated. 


4-31-608. Further agreements and guarantees with authority. 


The authority has the right to enter into such further agreements with an 
airport authority or municipal airport and require such further guarantees or 
securities as it may see fit prior to, or simultaneously with, the issuance of 
bonds or notes or to refuse to issue bonds or notes until such agreements or 
securities, in any form that the authority may elect, are agreed to or are 


obtained. 
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History. 
Acts 1988, ch. 820, § 1. 


4-31-609. Approval of agreements — Audits. 


All loan agreements entered into pursuant to this part shall be subject to 
approval by the attorney general and reporter as to the form and by the 
commissioner of finance and administration, and all payments made pursuant 
to such loan agreement shall be as to funding approved by the authority, and 
such payments shall be subject to audit at any time. 


History. 
Acts 1988, ch. 820, § 1. 


4-31-610. Bonds and notes — Issuance and terms — Security — De- 
faults. 


(a)(1) The bonds and notes for any project shall be authorized by resolution 
of the authority, may be in one (1) or more series, shall bear such date or 
dates, and shall mature at such time or times, in the case of any such note 
or any renewals thereof, not exceeding eight (8) years from the date of issue 
of such original note, and in the case of any such bond not exceeding thirty 

(30) years from the date of issue, as such resolution or resolutions may 

provide. 

(2) The bonds and notes shall bear interest at such rate or rates, be in 
such denominations, be in such form, either coupon or registered, carry such 
registration privileges, be executed in such manner, be payable in such 
medium of payment at such place or places, and be subject to such terms of 
redemption as such resolution or resolutions may provide. 

(3) The bonds and notes may be sold at public or private sale, at such price 
or prices as the authority may provide. 

(b) Any resolution or resolutions authorizing any bonds or notes, or any 
series thereof, may contain the following provisions, which shall be a part of 
the contract with the holders thereof: 

(1) Pledging all or any part of the moneys that the authority is permitted 
by law to pledge, and securing the payment of the bonds or notes or of any 
series thereof, subject to such agreements with bondholders or noteholders 
as may then exist; 

(2) Creating and establishing such funds and accounts as may be deemed 
necessary or advisable and setting aside reserves or sinking funds and 
agreeing as to the maintenance, regulation and disposition thereof; 

(3) Limiting the purpose to which the proceeds of sale of bonds or notes 
may be applied, and pledging such proceeds to secure the payment of the 
bonds or notes or of any series thereof; 

(4) Limiting the issuance of additional bonds or notes, the terms upon 
which additional bonds or notes may be issued and secured, and the 
refunding of outstanding or other bonds or notes; 

(5) Prescribing the procedure, if any, by which the terms of any contract 
with bondholders or noteholders may be amended or abrogated, the amount 
of bonds or notes the holders of which must consent thereto, and the manner 
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in which such consent may be given; 

(6) Investing in a trustee or trustees such property, rights, powers and 
duties in trust as the authority may determine, which may include any or all 
of the rights, powers and duties of the trustee appointed by the bondholders 
pursuant to § 4-31-106 and limiting or abrogating the right of the bondhold- 
ers or to appoint a trustee or limiting the rights, powers and duties of such 
trustee; and 

(7) Setting forth any other matters, of like or different character, that in 
any way affect the security or protection of the bonds or notes. 

(c)(1) The authority, subject to such agreements with bondholders or note- 

holders as may then exist, shall have power to purchase notes or bonds out 

of any moneys available therefor at a price not exceeding: 

(A) The redemption price then applicable, plus accrued interest to the 
next interest payment date thereon, if the notes or bonds are then 
redeemable; or 

(B) The redemption price applicable on the first date after such pur- 
chase upon which the bonds or notes become subject to redemption, plus 
accrued interest to such date if the notes or bonds are not then 
redeemable. 

(2) All bonds and notes so purchased shall be cancelled. 

(d) Neither the members of the authority nor any person executing the 
bonds or notes shall be liable personally on the bonds or notes or be subject to 
any personal liability or accountability by reason of the issuance thereof. 

(e) In the event any member of the authority whose signature or facsimile 
signature thereof shall appear on any bonds or coupons shall cease to be a 
member of the authority before the delivery thereof, such signature or 
facsimile signature nevertheless shall be valid and sufficient for all purposes, 
the same as if such member had remained a member of the authority until 
after such delivery. 

(f)(1) Any pledge made by the authority pursuant to this chapter shall be 
valid and binding from the time when the pledge is made, the moneys, or 
property so pledged and thereafter received by the authority shall immedi- 
ately be subject to the lien of such pledge without any physical delivery 
thereof or further act, and the lien of any such pledge shall be valid and 
binding as against all parties having claims of any kind in tort, contract or 
otherwise against the authority, irrespective of whether such parties have 
notice thereof. 

(2) Neither the resolution nor any other instrument by which a pledge is 
created need be recorded. 

(g)(1) The bonds and notes shall not be invalid for any irregularity or defect 

in the proceedings for the issuance or sale thereof. 

(2) Such bonds and notes shall contain a recital that they have been 
authorized and issued pursuant to the laws of the state, including particu- 
larly this chapter, which recital shall be conclusive evidence of their validity 
and the regularity of their issuance. 

(3) Bonds and notes of the authority shall not constitute a debt or a pledge 
of the faith and credit of the state, any local governmental unit, creating or 
participating municipality, airport authority or municipal airport, and the 
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holders or owners of such bonds and notes shall have no right to have taxes 
levied by the general assembly or any local governmental unit, creating or 
participating municipality or any other taxing authority within the state for 
the payment of the principal of, premium, if any, and interest on, such bonds 
and notes, but such bonds and notes shall be payable solely from the 
revenues and moneys pledged for their payment. | 

(4) All such bonds and notes shall contain on the face thereof a statement 

to the effect that the bonds or notes, as the case may be, are not a debt of the 
state, any local governmental unit, creating or participating municipality, 
any other taxing authority, or any airport authority or municipal airport 
within the state, but are payable solely from revenues and moneys pledged 
to the payment thereof. 
(h)(1) The authority has the power, and is hereby authorized, to issue from 
time to time renewal notes, and bonds to pay notes issued in anticipation of 
such bonds, and, whenever it deems refunding expedient, to refund any 
bonds by the issuance of refunding bonds, whether the bonds to be refunded 
have or have not matured, and to issue bonds partly to refund bonds then 
outstanding and partly for any other authorized purpose. 

(2) Such refunding bonds and renewal notes may be issued without 
further authorization, such issuance being deemed authorized by the law 
authorizing the bonds and notes to be renewed, paid or refunded. 

(3) The refunding bonds shall be sold and the proceeds applied to the 
purchase, redemption or payment of the bonds to be refunded. 

(i) Except as may otherwise be expressly provided by the authority, each 
issue of its notes or bonds issued pursuant to this section shall be limited 
special obligations of the authority, payable solely from and secured solely by 
moneys derived by the authority from all or a portion of payments made by an 
airport authority or municipal airport pursuant to the loan agreement with 
such airport authority or municipal airport as permitted under the state loan 
programs, as provided in the resolution authorizing such bonds and notes. 

(j) In.the event the authority shall default in the payment of principal of or 
interest and premium, if any, on the bonds or notes, the determination of such 
default and the remedies therefor shall be governed by § 4-31-106. 


History. 
Acts 1988, ch. 820, § 1. 


4-31-611. Airport authority fund. 


(a) The authority is hereby authorized to establish in the state treasury a 
separate special trust fund of the authority for each separate issue of bonds or 
notes that is similarly secured to be known as the “airport authority fund,” and 
to bear such additional designation as the authority deems appropriate to 
properly identify each fund. 

(b)(1) The state hereby covenants and agrees that from and after the 

issuance of any bonds or notes under and pursuant to this part, moneys 

derived by the state from payments made pursuant to loan agreements with 
such airport authorities or municipal airports as permitted under the terms 
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of the loan agreements that are pledged to the payment of such bonds or 
notes shall be paid into the particular fund established for the issuance of 
bonds or notes to which such moneys are pledged. 

(2) Such moneys shall be accounted for separately from all other moneys 
in the state treasury and shall be applied by the authority solely for the 
purpose of paying principal of and interest and premium, if any, on such 
issue of bonds and notes issued pursuant to this section, refunding moneys 
due to participating airport authorities or municipal airports where appro- 
priate, and paying all other costs incidental to the administration of the 
authority in connection with the loan agreements and the issuance of such 
issue of bonds and notes. 


History. 
Acts 1988, ch. 820, § 1. 


4-31-612. Enforcement of agreements. 


The authority has the right, in addition to all other rights, by mandamus or 
other suit, action or proceeding in any court of competent jurisdiction, to 
require the airport authority or municipal airport and the governing body and 
any proper officer, agent or employee of the airport authority or municipal 
airport to carry out any agreements and to perform its and their duties under 
this part or under any rule or regulation of the authority adopted pursuant 
thereto. 


History. 
Acts 1988, ch. 820, § 1. 


4-31-613. Debt limit not applicable. 


Any airport authority or municipal airport may enter into loan agreements 
under this part, notwithstanding and without regard to any limit on indebt- 
edness provided by law. 


History. 
Acts 1988, ch. 820, § 1. 


4-31-614. Actions of governing body. 


All action required or authorized to be taken under this part by the 
governing body of any airport authority or municipal airport may be by 
resolution, which resolution may be adopted at the meeting of the governing 
body at which such resolution is introduced and shall take effect immediately 
upon its adoption. 


History. 
Acts 1988, ch. 820, § 1. 


4-31-615. Provisions supplemental. 


(a) This part shall be in addition and supplemental to any other law 
providing for financing by airport authorities or municipal airports and shall 
not be deemed to amend or repeal any other law. 
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(b) No proceedings by an airport authority or municipal airport shall be 
required for loan agreements hereunder, except as provided by this part, any 
law to the contrary notwithstanding. 

(c) No other requirements or restrictions applicable to borrowing by any 
airport authority or municipal airport contained in any other law shall be 
applicable to loans under this part. 


History. 
Acts 1988, ch. 820, § 1. 


PART 7 


TENNESSEE LOCAL DEVELOPMENT AUTHORITY 
MENTAL HEALTH AND MENTAL RETARDATION 
FACILITIES ACT OF 1990 


4-31-701. Short title. 


This part shall be known and may be cited as the “Tennessee Local 
Development Authority Mental Health and Mental Retardation Facilities Act 
of 1990.” 


History. 
Acts 1990, ch. 975, § 1. 


4-31-702. Legislative intent. 


(a) The general assembly finds and declares that the provision of care, 
rehabilitation and treatment for mental illness, intellectual and developmen- 
tal disabilities, or alcohol or drug abuse or dependency is a public purpose. 

(b) The general assembly further finds and declares that, to the extent that 
financing the construction of facilities used in connection with the provision of 
mental health, intellectual and developmental disabilities, and alcohol and 
drug programs and services can be accomplished less expensively through the 
pooling together of needs and the use of less costly borrowing techniques, 
providers of such programs and services would be better able to construct these 
facilities and to provide essential programs and services for the benefit of the 
citizens of the state. 

(c) It is accordingly in furtherance of the interests and welfare of all 
Tennesseans that the Tennessee local development authority be empowered to 
issue its revenue bonds and to make the proceeds available for loans to mental 
health, intellectual and developmental disabilities, and alcohol and drug 
facilities for capital projects, at interest rates lower than would otherwise be 
obtainable from private industry. 

(d) It is intended that the Tennessee local development authority be vested 
with all powers necessary to accomplish these purposes. 


History. 
Acts 1990, ch. 975, § 1; 2011, ch. 158, § 3. 
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4-31-703. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Commissioner” means the commissioner of mental health and sub- 
stance abuse services when referenced in provisions relating to mental 
health facilities or centers and means the commissioner of intellectual and 
developmental disabilities when referenced in provisions relating to intel- 
lectual and developmental disabilities facilities or centers; 

(2) “Construction” means construction, acquisition, reconstruction, im- 
provement, equipping, furnishing, bettering or extension of a facility, includ- 
ing paying engineering, fiscal, architectural and legal expenses incurred in 
connection therewith; 

(3) “Department” means the department of mental health and substance 
abuse services when referenced in provisions relating to mental health 
facilities or centers and means the department of intellectual and develop- 
mental disabilities when referenced in provisions relating to developmental 
disabilities facilities or centers; 

(4) “Facility” means “facility” as defined in § 33-2-402; 

(5) “Grantee” means a nonprofit, 26 U.S.C. § 501(c)(3) corporation that is 
licensed under §§ 33-2-402 — 33-2-415 and §§ 68-11-201 — 68-11-250, that 
is under a grant contract with the department, and that has the primary 
purpose of delivering mental health, developmental disabilities or alcohol 


and drug services; and 


(6) “Project” means the facility or portion of a facility, the construction of 
which is being financed or refinanced by a loan pursuant to this part. 


History. 

Acts 1990, ch. 975, § 1; 1993, ch. 234, § 29; 
2000, ch. 947, §§ 6, 8M; 2009, ch. 186, § 1; 
2010, ch. 1100, §§ 15, 16; 2012, ch. 575, §§ 1, 
2: 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 


health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


4-31-704. Issuance and sale of bonds and notes — Loans — Authoriza- 


tion. 


(a) In addition to the powers otherwise granted by law, the authority has the 
power and is authorized to issue and sell bonds and notes, the proceeds of 
which may be used to make loans to any grantee for the construction or the 
refinancing of the construction of a facility pursuant to a loan agreement 
between the grantee, the department and the authority. 

(b) Such loans shall be made from the proceeds of bonds or notes issued by 
the authority for the purpose of making such loans. 


History. 
Acts'1990, ch. 978; $° 1: 
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4-31-705. Repayment of loans. 


(a) The authority shall establish a repayment schedule to be made by a 
grantee under a loan agreement. 

(b) Such repayments shall be in such amounts as will be at least sufficient, 
together with other funds available therefor, to pay the principal of, and 
interest on, authority bonds and notes issued for the purpose of providing loans 
pursuant to this part and as may be necessary for the authority to maintain a 
reserve for debt service and to pay costs of administration. 


History. 
Acts 1990, ch. 975, § 1. 


4-31-706. Issuance of bonds or notes — Limitations — Deficiency. 


(a)(1) Bonds or notes issued pursuant to this part shall not be issued and 
sold as part of an issue of bonds or notes of the authority issued pursuant to 
any other provision of this chapter or law. 

(2) The authority shall not issue bonds and notes under this part in an 
ageregate principal amount at any one (1) time outstanding exceeding fifty 
million dollars ($50,000,000), excluding bonds or notes for the payment of 
redemption of which there has been or will be set aside and held in trust 
either moneys or direct and general obligations of, or obligations guaranteed 
by, the United States, or obligations secured by such obligations, or any 
combination thereof, that are or will be sufficient to pay when due the 
principal or applicable redemption price and all accrued interest thereon 
and, if such bonds or notes are to be redeemed, for which notice of 
redemption has been given or satisfactory provision has been made for the 
giving of such notice. 

(b) Each issue of its notes or bonds issued pursuant to this part shall be 
limited special obligations of the authority payable solely from, and secured by 
amounts derived by, the authority from loans made pursuant to this part. 

(c)(1) At the end of each calendar year, the authority shall certify to the 

governor and the commissioner the amount of deficiency, if any, in the debt 

service reserve account for bonds and notes issued pursuant to this part to 
mental health or developmental disabilities facilities. 

(2) The commissioner shall transfer to the authority the amount of the 
deficiency from state funds appropriated to the department by the general 
assembly. 

(d)(1) At the end of each calendar year the authority shall certify to the 

governor and the commissioner the amount of the deficiency, if any, in the 

debt service reserve account for bonds and notes issued pursuant to this part 
to alcohol and drug treatment facilities. 

(2) The commissioner shall transfer to the authority the amount of the 
deficiency from state funds appropriated to the department by the general 
assembly. 

(e) The authorization to issue additional bonds pursuant to this section is 
terminated. The authority and the department are authorized and directed to 
enter into a memorandum of understanding with the state funding board 
providing for the monitoring and servicing of all outstanding loan agreements 
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entered into under this part. Upon the issuance of debt by the state funding 
board, refunding and defeasing all outstanding authority debt previously 


issued pursuant to this part, the authority may transfer all payments received 


from grantees, as directed by the state funding board. 


History. 

Acts 1990, ch. 975, § 1; 1993, ch. 234, § 30; 
1998, ch. 846, § 1; 2009, ch. 186, § 2; 2010, ch. 
L100. 8 1 fs 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 


rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


Attorney General Opinions. 

Transfer of funds in event of deficiency in 
bond reserve account, OAG 91-95, 1991 Tenn. 
AG LEXIS 107 (11/27/91). 


4-31-707. Administration of loans — Loan agreement — Security. 


(a)(1) The authority shall administer loans made under this part. 

(2) In so doing, the authority may adopt rules and regulations necessary 
for the effective administration of this part. 

(b) The loan agreements into which the authority enters with grantees may 
include such provisions as may be agreed upon by the authority and the 
grantees and shall include an agreement by the grantee to: 

(1) Proceed expeditiously with, and complete, the project in accordance 


with the loan agreement; 


(2) Pledge any available sources of revenues, income and charges and 
make payments according to the repayment schedule; 

(3) Authorize the commissioner of finance and administration, in the 
event of a failure by the grantee to make a timely payment of amounts due 
under a loan agreement, to withhold grant funds pursuant to this part; 

(4)(A) Establish and maintain adequate financial records for the project, 

including maintaining an inventory; 

(B) Cause to be made an annual audit of the financial records and 
transactions covering each fiscal year in accordance with generally ac- 
cepted government auditing standards; and 

(C) Furnish a copy of such audits to the comptroller of the treasury; 
(5) Prepare and submit a plan of operation as required by this part; 

(6) Operate the project in accordance with law; 

(7) Reapply for or renegotiate its grant with the department for so long as 
the loan with the authority is outstanding; and 

(8) Not contract with any other entity, nonprofit corporation, corporation 


for profit, private person or firm for the operation of the facility without prior 

written permission of both the department and the authority. 

(c) The authority has the right to enter into further agreements with a 
grantee and require such further guarantees or securities as it may see fit prior 
to, or simultaneously with, the issuance of bonds or to refuse to issue bonds 
until such agreements or securities, in any form that the authority may elect, 
are agreed to or are obtained. 

(d) The loan agreement is subject to the approval by the attorney general 
and reporter as to form; each loan agreement is subject to approval by the 


681 TENNESSEE LOCAL DEVELOPMENT AUTHORITY ACT 4-31-710 


commissioner of finance and administration as to funding. All pay requests 
shall be on vouchers approved by the authority, and payments to grantees shall 
be subject to audit at any time. 

(e) The authority shall require any type of security that it deems reasonable 
and necessary, including, but not limited to, a lien (deed of trust or mortgage) 
on the project; the authority shall be exempt from payment of indebtedness tax 
that would otherwise be due in connection with the perfection of the authority’s 
lien. 


History. 
Acts 1990, ch. 975, § 1; 1995, ch. 30, § 2. 


4-31-708. Notice of failure to remit funds — Withholding of funds. 


(a) In the event any grantee having entered into a loan agreement shall fail 
to remit funds in accordance with the annual repayment schedule established 
by the authority, the commissioner of finance and administration shall deliver 
by certified mail or other means of verified delivery written notice of such 
failure to the grantee within five (5) business days of such failure. 

(b) In the event the grantee shall fail to remit the amount set forth in the 
notice within ten (10) business days of the receipt of the notice, the commis- 
sioner shall, without further authorization, withhold such sum or part of such 
sum from any state grant funds that are otherwise available to such grantee 
for the benefit of the authority. 

(c) A grantee shall have no claims to grant funds withheld as permitted 
under the terms of this part. 


History. 
Acts 1990, ch. 975, § 1. 


4-31-709. Enforcement. 


The authority has the right, in addition to all other rights, by appropriate 
suit, action or proceeding in any court of competent jurisdiction, to require the 
grantee, its governing body, or any proper officer, agent or employee to carry 
out any agreements and to perform its and their duties under this part or 
under any rule or regulation of the authority adopted pursuant thereto. 


History. 
Acts 1990, ch. 975, § 1. 


4-31-710. Certificate filed by commissioner. 


(a) Prior to the issuance of bonds or notes pursuant to this part, the 
commissioner shall file with the authority a certificate to the effect that: 

(1) The project to be financed from the proceeds of such bonds or notes 
constitutes a facility in accordance with § 33-2-402; 

(2) Assisting the grantee in financing such project is in furtherance of the 
public purpose of the provision of mental health, intellectual disabilities, and 
alcohol and drug programs and services; and 

(3) The costs of the project are reasonable and the revenues of the grantee 
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will be sufficient to cover the costs of operation and maintenance of the 
facility, including depreciation and debt service. 

(b) Such certificate by the commissioner shall be conclusive evidence that 
the projects to be financed from the proceeds of such bonds or notes are 
facilities that may properly be financed from the proceeds of such bonds or 


notes; however, such certificate shall not constitute a guarantee of the success 


of the project or of the loan obligation of the grantee. 


History. 

Acts 1990, ch. 975, § 1; 1993, ch. 234, § 31; 
2000, ch. 947, § 8M; 2009, ch. 186, § 3; 2010, 
ch. 1100, § 18. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 


health, the commissioner of intellectual and 
developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 


4-31-711. Grantee’s plan of operation. 


(a) At least ninety (90) days prior to the beginning of each state fiscal year, 
the grantee shall submit a plan of operation for review and approval to the 
commissioners of mental health and substance abuse services, intellectual and 
developmental disabilities, health and finance and administration and the 
comptroller of the treasury. The plan of operation shall be in such form as may 


be required by the department and shall include, but not be limited to: 
(1) A budget for operating and capital expenditures; 


(2) Contracts for services; 


(3) Appropriate policies and procedures adopted by the grantee to govern 


the expenditure of funds; and 


(4) Other items as required by the department through rules and regula- 


tions. 


(b) The plan of operation may be amended during a fiscal year with the 
written approval of the commissioners of mental health and substance abuse 
services, intellectual and developmental disabilities, health and finance and 
administration and the comptroller of the treasury. 


History. 
Acts 1990, ch. 975, § 1; 1993, ch. 234, § 32; 
2010,'ch, 110079" 19; ZOl2 chien in se. 


Compiler’s Notes. 

Acts 2010, ch. 1100, § 153 provided that the 
commissioner of mental health and develop- 
mental disabilities, the commissioner of mental 
health, the commissioner of intellectual and 


developmental disabilities, and the commis- 
sioner of finance and administration are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act. All such rules 
and regulations shall be promulgated in accor- 
dance with the provisions of the Uniform Ad- 
ministrative Procedures Act, compiled in title 4, 
chapter 5. 
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PART 8 


TENNESSEE INSURANCE GUARANTY ASSOCIATION 
BOND ACT OF 1995 


4-31-801. Short Title. 


This chapter shall be known and cited as the “Tennessee Insurance Guar- 
anty Association Bond Act of 1995.” 


History. 
Acts 1995, ch. 240, § 1. 


4-31-802. Legislative findings and declarations. 


The general assembly finds and declares that if a natural disaster, as defined 
herein, causes, in whole or in part, an insolvency resulting in covered claims in 
excess of the association’s capacity to pay from the assessments under 
§ 56-12-107(a)(3), it is proper to authorize the authority to issue bonds to 
expedite the handling and payment of covered claims against insolvent 
insurers operating in this state. It is determined to be in the best interest of 
and necessary for the protection of public health, safety, and general welfare of 
the residents of this state, and is hereby declared to be an essential public 
purpose to permit such actions as will provide relief to claimants and 
policyholders having covered claims against insolvent insurers operating in 
this state, by expediting the handling and payment of covered claims. 


History. 
Acts 1995, ch. 240, § 1. 


4-31-803. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Association” means the Tennessee insurance guaranty association; 

(2) “Bonds” means all bonds, notes or other obligations issued by the 
authority under this part; 

(3) “Claim” or “claims” means a covered claim as defined in § 56-12-104, 
to be paid from the issuance of bonds under this part in the event of 
insolvencies as described in § 56-12-107(b)(3); and 

(4) “Natural disaster” means any hurricane, tornado, storm, flood, high 
water, wind-driven water, tidal wave, tsunami, earthquake, volcanic erup- 
tion, landslide, mudslide, snowstorm, ice storm, drought, fire, explosion, civil 
disturbance or other catastrophe that causes or may cause substantial 
damage or injury to property. 


History. 
Acts 1995, ch. 240, § 1. 


4-31-804. Issuance of bonds — Limitations on bond amounts — Source 
of funds. 


The authority may issue bonds in an amount not to exceed the ability of the 
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association to repay the bond indebtedness from assessments assessed pursu- 
ant to §§ 56-12-103(3) and 56-12-107(b)(3), with the proceeds of such bond 
issuance to fund a loan to the association in accordance with the provisions of 
the bond documents under which the bonds are issued, and the association 
shall expend such loan funds for the purpose of paying to claimants or 
policyholders covered claims, as such term is defined in § 4-31-803, arising 
through an insolvency. Any bonds issued by the authority under this section 
may all be payable from and secured by moneys received by or on behalf of the 
authority from assessments levied under § 56-12-107(b)(3), and assigned and 
pledged under § 56-12-107(b)(3), to or on behalf of the authority for the benefit 
of the holders of such bonds in connection with such assistance program. The 
funds, credit, property, and taxing power of the state shall not be pledged for 
the payment of such bonds. 


History. 
Acts 1995, ch. 240, § 1. 


4-31-805. Review by commissioner of commerce and insurance. 


Prior to the issuance of bonds to pay covered claims in the event of an 
insolvency, the commissioner of commerce and insurance shall recommend the 
amount of unpaid covered claims to be paid from the bond issuance. In making 
its recommendation, the commissioner shall review whether the amount of 
assessments proposed by the association could service repayment of the bond 
indebtedness and whether the insurers have the ability to pay the assessments 
to be levied. 


History. 
Acts 1995, ch. 240, § 1. 


4-31-806. Negotiable bonds and notes. 


For the purpose of providing moneys to fund loans authorized by this part, 
the authority, in addition to the powers otherwise created by law, has the 
power and is hereby authorized to issue from time to time negotiable bonds and 
notes of the authority in accordance with the following terms: 

(1) The authority shall establish a repayment schedule to be made under 

a loan agreement. The repayments shall be in such amounts as will be at 

least sufficient, together with other funds available therefor, to pay the 

principal of, and interest on, bonds and notes issued by the authority for the 
purpose of providing loans to the association for the payment of covered 
claims as defined in § 4-31-8038 in the event of an insolvency, and as may be 
necessary for the authority to maintain a reserve for debt service. The 
authority may collect a reasonable administrative fee in addition to such 
repayment schedule in an amount as may be set forth in the loan agreement; 

(2) The annual repayment schedule for each loan shall be, in cases prior 
to the funding of such loans or where such loans have been financed on an 
interim basis other than by bonds, an estimated annual repayment schedule 
showing debt service requirements under the loan agreement as if the bonds 
to be issued to fund such loans will bear interest at a rate per annum and 
mature in such manner as the authority shall establish at the time of the 
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approval of each such loan and, in cases where bonds have been issued to 
fund such loan, the actual debt service requirements on such bonds. 


History. 
Acts 1995, ch. 240, § 1. 


4-31-807. Administration of loans. 


(a) The authority shall administer loans made under this part. 

(b) In so doing, the authority may adopt rules and regulations necessary for 
the effective administration of this part, including the promulgation of 
prerequisites that must be fulfilled by the association in order to be eligible for 
a loan, procedures to be followed in making loan applications to the authority, 
procedures to be followed in the disbursement of loan funds, and procedures for 
enforcing loan agreements entered into by the association with the authority. 


_ History. 
Acts 1995, ch. 240, § 1. 


4-31-808. Loan agreements. 


(a) Any loan agreement may include such provisions as may be agreed upon 
by the authority and the association and shall include, in substance, the 
following: 

(1) The amount of the loan as determined by the authority; and 
(2) An agreement by the association to: 

(A) Proceed expeditiously with and complete payment of the claims in 
accordance with the loan agreement approved pursuant to this part; 

(B) Pledge any assessments and make payments according to the 
repayment schedule established by the authority; and 

(C) Establish and maintain adequate financial records for the payment 
of claims, cause to be made an annual audit of the financial records and 
transactions covering each fiscal year in accordance with generally ac- 
cepted accounting principles, and furnish a copy of such audits to the 
comptroller of the treasury. 

(b) In addition to the foregoing, the authority shall administer loans made 
under this part only after it has determined that the association has the ability 
to repay the amount loaned. 


History. 
Acts 1995, ch. 240, § 1. 


4-31-809. Approval of agreements — Audits. 


All loan agreements entered into pursuant to this part shall be subject to 
approval by the attorney general and reporter as to form and by the commis- 
sioner of finance and administration; all payments made pursuant to such loan 
agreement shall be approved by the authority, as to funding. All payments 
made to the association under the loan agreements are to be requested on 
forms approved by the authority in amounts consistent with the loan amount, 
and such payments shall be subject to audit at any time. 
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History. 
Acts 1995, ch. 240, § 1. 


4-31-810. Requirements and procedure. 


(a1) The bonds and notes for claims payment shall be authorized by 
resolution of the authority, may be in one (1) or more series, shall bear such 
date or dates, and shall mature at such time or times, in the case of any such 
note or any renewals thereof, not exceeding eight (8) years from the date of 
issue of such original note, and in the case of any such bond not exceeding 
thirty (30) years from the date of issue, as such resolution or resolutions may 
provide. 

(2) The bonds and notes shall bear interest at such rate or rates, be in 
such denominations, be in such form, either coupon or registered, carry such 
registration privileges, be executed in such manner, be payable in such 
medium of payment at such place or places, and be subject to such terms of 
redemption as such resolution or resolutions may provide. 

(3) The bonds and notes may be sold at public or private sale, at such price 
or prices as the authority may provide. 

(b) Any resolution or resolutions authorizing any bonds or notes, or any 
series thereof, may contain the following provisions, which shall be a part of 
the contract with the holders thereof: 

(1) Pledging all or any part of the moneys that the authority is permitted 
by law to pledge, and securing the payment of the bonds or notes or of any 
series thereof, subject to such agreements with bondholders or noteholders 
as may then exist; 

(2) Creating and establishing such funds and accounts as may be deemed 
necessary or advisable and setting aside reserves or sinking funds and 
agreeing as to the maintenance, regulation and disposition thereof; 

(3) Limiting the issuance of additional bonds or notes, the terms upon 
which additional bonds or notes may be issued and secured, and the 
refunding of outstanding or other bonds or notes; 

(4) Prescribing the procedure, if any, by which the terms of any contract 
with bondholders or noteholders may be amended or abrogated, the amount 
of bonds or notes the holders of which must consent thereto, and the manner 
in which such consent may be given; 

(5) Investing in a trustee or trustees such property, rights, powers and 
duties in trust as the authority may determine, which may include any or all 
of the rights, powers and duties of the trustee appointed by the bondholders 
pursuant to § 4-31-106, and limiting or abrogating the right of the bond- 
holders to appoint a trustee or limiting the rights, powers and duties of such 
trustee; and 

(6) Setting forth any other matters, of like or different character, that in 
any way affect the security or protection of the bonds or notes. 

(c)(1) The authority, subject to such agreements with bondholders or note- 

holders as may then exist, shall have power to purchase bonds or notes out 

of any moneys available therefor at a price not exceeding the redemption 
price then applicable, plus accrued interest to the next interest payment 
date thereon, if the bonds or notes are then redeemable. 
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(2) All bonds and notes so purchased shall be cancelled. 

(d) Neither the members of the authority nor any person executing the 
bonds or notes shall be liable personally on the bonds or notes or be subject to 
any personal liability or accountability by reason of the issuance thereof. 

(e) If any member of the authority whose signature or facsimile signature 
thereof shall appear on any bonds or coupons ceases to be a member of the 
authority before the delivery thereof, such signature or facsimile signature 
nevertheless shall be valid and sufficient for all purposes the same as if such 
member had remained a member of the authority until after such delivery. 

(f)(1) Any pledge made by the authority pursuant to this chapter shall be 
valid and binding from the time when the pledge is made, the moneys, or 
property so pledged and thereafter received by the authority shall immedi- 
ately be subject to the lien of such pledge without any physical delivery 
thereof or further act, and the lien of any such pledge shall be valid and 
binding as against all parties having claims of any kind in tort, contract or 
otherwise against the authority, irrespective of whether such parties have 
notice thereof. 

(2) Neither the resolution nor any other instrument by which a pledge is 
created need be recorded. 

(g)(1) The bonds and notes shall not be invalid for any irregularity or defect 

in the proceedings for the issuance or sale thereof. 

(2) Such bonds and notes shall contain a recital that they have been 
authorized and issued pursuant to the laws of the state, including particu- 
larly this chapter, which recital shall be conclusive evidence of their validity 
and the regularity of their issuance. 

(3) Bonds and notes of the authority shall not constitute a debt or a pledge 
of the faith and credit of the state or a local governmental unit, and the 
holders or owners of such bonds and notes shall have no right to have taxes 
levied by the general assembly or any local governmental unit or any other 
taxing authority within the state for the payment of the principal of and 
interest and premium, if any, on such bonds and notes, but such bonds and 
notes shall be payable solely from the assessments pledged for their 
payment. 

(4) All such bonds and notes shall contain on the face thereof a statement 
to the effect that the bonds or notes are not a debt of the state, any local 
governmental unit, creating or participating municipality, any other taxing 
authority, or any airport authority or municipal airport within the state, but 
are payable solely from revenues and moneys pledged to the payment 
thereof. 

(h) The refunding bonds shall be sold and the proceeds applied to the 
purchase, redemption or payment of the bonds to be refunded. 

(i) Except as may otherwise be expressly provided by the authority, each 
issue of its bonds or notes issued pursuant to this section shall be limited 
special obligations of the authority, payable solely from and secured solely by 
moneys derived by the authority from all or a portion of payments made 
pursuant to the loan agreement with the association as provided in the 
resolution authorizing such bonds and notes. 

(j) If the authority defaults in the payment of principal of and interest and 
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premium, if any, on the bonds or notes, the determination of such default and 
the remedies therefor shall be governed by § 4-31-106. 


History. 
Acts 1995, ch. 240, § 1. 


4-31-811. Tennessee insurance guaranty association fund. 


(a) The authority is hereby authorized to establish in the state treasury a 
special trust fund of the authority to be known as the “Tennessee insurance 
guaranty association fund.” 

(b)(1) The state hereby covenants and agrees that from and after the 
issuance of any bonds or notes under and pursuant to this part, moneys 
derived by the state from payments made pursuant to loan agreements with 
the association as permitted under the terms of the loan agreements that are 
pledged to the payment of such bonds or notes shall be paid into the 
particular fund established for the issuance of bonds or notes to which such 
moneys are pledged. 

(2) Such moneys shall be accounted for separately from all other moneys 
in the treasury and shall be applied by the authority solely for the purpose 
of paying principal of and interest and premium, if any, on such issue of 
bonds and notes issued pursuant to this section, refunding moneys due to the 
association where appropriate, and paying all other costs incidental to the 
administration of the authority in connection with the loan agreements and 
the issuance of such issue of bonds and notes. 


History. 
Acts 1995, ch. 240, § 1. 


4-31-812. Powers of the authority. 


The authority has the right, in addition to all other rights, by mandamus or 
other suit, action or proceeding in any court of competent jurisdiction, to 
require the association and the board of directors and any proper officer, agent 
or employee of the association to carry out any agreements and to perform its 
and their duties under this part or under any rule or regulation of the 
authority adopted pursuant thereto. 


History. 
Acts 1995, ch. 240, § 1. 


4-31-813. Applicability. 


(a) This part shall be in addition and supplemental to any other law 
providing for financing by the association and shall not be deemed to amend or 
repeal any other law. 

(b) No proceedings by the association shall be required for loan agreements 
hereunder, except as provided by this part, any law to the contrary notwith- 
standing. 

(c) Any requirements or restrictions applicable to borrowing by the associa- 
tion contained in any other law shall not be applicable to loans under this part. 
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History. 
Acts 1995, ch. 240, § 1. 


PART 9 


TENNESSEE LOCAL DEVELOPMENT AUTHORITY 
LEAKING UNDERGROUND STORAGE FUNDING ACT 
OF 1997 


4-31-901. Short title. 


This part shall be known and may be cited as the “Tennessee Local 
Development Authority Leaking Underground Storage Funding Act of 1997.” 


History. 
Acts 1997, ch. 444, § 2. 


4-31-902. Legislative findings. 


(a) The general assembly finds and declares that the costs incurred in 
connection with reasonable and safe cleanup with respect to petroleum sites 
within the state, as provided in title 68, chapter 215, part 1, are extensive and 
threaten the state’s ability to meet its obligations with respect to the environ- 
ment. 

(b) It is accordingly in furtherance of the interests and welfare of all 
Tennesseans that the Tennessee local development authority, referred to in 
this part as the “authority,” be empowered to issue revenue bonds and notes 
and to make the proceeds available to the petroleum underground storage tank 
board for purposes of providing for the reimbursement of reasonable and safe 
cleanup of petroleum sites. 

(c) It is intended that the authority be vested with all powers necessary to 
accomplish these purposes. 


History. 
Acts 1997, ch. 444, § 2. 


4-31-903. Bonds authorized. 


(a) For the purpose of providing moneys for deposit with the petroleum 
underground storage tank board, the authority, in addition to the powers 
otherwise created by law, has the power and is hereby authorized to issue from 
time to time negotiable bonds and notes of the authority in an amount not to 
exceed fifteen million dollars ($15,000,000) in accordance with the terms of this 
part. 

(b) Bonds or notes issued pursuant to this part shall not be issued and sold 
as part of an issue of bonds or notes of the authority issued pursuant to any 
other provisions of this chapter or any other law; provided, that the foregoing 
shall not prohibit the issuance of separate issues of bonds or notes pursuant to 
this part. 

(c) In addition to powers otherwise granted by law, the authority has the 
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power and is authorized to enter into a funding agreement with the petroleum 
underground storage tank board. 

(d) The authority shall determine the amount as will be at least sufficient, 
together with other funds available therefor, to pay the principal of, and 
interest on, bonds and notes issued by the authority and to fund a debt service 
reserve fund. The authority may collect an administrative fee in addition to 
such schedule for repayment of debt. Such schedule for repayment of debt shall 
be provided to the commissioners of finance and administration, revenue and 
environment and conservation. 

(e) Prior to the issuance of any debt, there shall be a determination by the 
authority as to the sufficiency of the tax collections to service such debt. 


History. 
Acts 1997, ch. 444, § 2. 


4-31-904. Authorization by resolution — Payment. 


(a) The bonds and notes shall be authorized by resolution of the authority, 
secured by the deposit of the assurance fee required under § 68-215-110, under 
such terms and conditions as deemed appropriate by the authority; provided, 
that such debt, including any renewals or extensions, shall not be outstanding 
longer than twenty (20) years or the useful life for the funded cleanup, 
whichever is shorter. 

(b) Such bonds and notes of the authority shall not constitute a debt or a 
pledge of the faith and credit of the state, and the holders or owners of such 
bonds and notes shall have no right to have taxes levied by the general 
assembly, or any other taxing authority within the state for the payment of the 
principal, premium, if any, and interest on such bonds and notes, but such 
bonds and notes shall be payable solely from the-revenues and moneys pledged 
for their payment. 


History. 
Acts 1997, ch. 444, § 2. 


PART 10 
TENNESSEE LOTTERY FUNDS FOR EDUCATION 
PROJECTS LOAN ACT OF 2003 
4-31-1001. Short title. 


This part shall be known and may be cited as the “Tennessee Lottery Funds 
for Education Projects Loan Act of 2003.” 


History. 
Acts 2008, ch. 298, § 5. 


Compiler’s Notes. 

Acts 2003, ch. 298, § 8 provided that: “The 
provisions of this act providing for postsecond- 
ary financial assistance from the net proceeds 
of the state lottery shall not be construed to be 
an appropriation of funds and no funds shall be 


obligated or expended pursuant to this act 
unless such funds are specifically appropriated 
by the general appropriations act.” 

Acts 2003, ch. 298, § 9 provided that: “Ten- 
nessee HOPE scholarships, Tennessee HOPE 
access grants, General Assembly Merit Schol- 
arships, and supplemental awards under § 49- 
4-915, shall be awarded under the provisions of 
this act only to those eligible students who 
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graduate from a Tennessee high school, com- 
plete high school in a Tennessee home school 
program, or obtain a GED, after January 1, 
2008, but prior to July 1, 2005, and who enroll 
in and attend an elgible postsecondary institu- 
tion before January 1, 2006. Such students 
shall be eligible to receive such scholarships 
and grants in accordance with § 49-4-913 or 
§ 49-4-920, as such provisions are applicable to 
the scholarship or grant the student is receiv- 
ing.” 


Cross-References. 
Law enforcement efforts, § 39-15-4138. 


4-31-1002. Legislative intent. 


TENNESSEE LOCAL DEVELOPMENT AUTHORITY ACT 


4-31-1003 


Lotteries, Tenn. Const., art. XI, § 5. 

Lotteries, chain letters and pyramid clubs, 
§ 39-17-506. 

Lottery not gambling, § 8-47-127. 

Lottery sales, title 39, chapter 17, part 6. 

Possession of gambling device or record, for- 
feiture, § 39-17-505. 

State lottery proceeds, title 49, chapter 4, 
part 9. 

Tennessee Education Lottery Corporation, 
§§ 4-51-1382, 4-51-133. 

Tennessee Education Lottery Implementa- 
tion Law, title 4, chapter 51. 


(a) The general assembly finds and declares that: 
(1) Financing costs incurred by local governments in connection with 


education projects are a significant factor in the ability of the local govern- 
ments to meet the kindergarten through grade twelve (K-12) educational 
needs of their communities; and 

(2) To the extent that financing of education projects can be accomplished 
less expensively through the pooling of needs and the use of less costly 
borrowing techniques, local governments would be better able to provide 
education projects, and other essential services for the benefit of their 
citizens and taxpayers. 
(b)(1) It is accordingly in furtherance of the interests and welfare of all 
Tennesseans that the Tennessee local development authority shall be 
empowered and is authorized to issue its revenue bonds and to make the 
proceeds available for loans to local government units for capital projects for 
kindergarten through grade twelve (K-12) educational purposes. 

(2) It is intended that the Tennessee local development authority be 
vested with all powers necessary to accomplish these purposes. 


History. 
Acts 2008, ch. 298, § 5. 


4-31-1003. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Authority” means the Tennessee local development authority; 

(2) “Construction” means the building, reconstruction, creation, replace- 
ment, extension, repairing, betterment, improvement, alteration, equip- 
ment, extension, or acquisition, including, but not limited to, the acquisition 
of land and of rights in land, the engineering, architectural designs, plans, 
working drawings, specifications, procedures, and other action necessary in 
the construction of such capital projects, and the inspection and supervision 
of such capital projects; 

(3) “Education project” means a capital outlay project for kindergarten 
through grade twelve (K-12) educational facilities; and 

(4) “Local education agency” or “LEA” has the same meaning as defined in 
§ 49-3-302. 
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History. 
Acts 2008, ch. 298, § 5. 


4-31-1004. Power and authority. 


(a) In addition to the powers otherwise granted by law, the authority has the 
power and is authorized to make loans to any local government unit to finance 
the construction of education projects pursuant to a loan agreement between 
the local government unit and the authority. Such loans shall be made from the 
proceeds of bonds or notes issued by the authority pursuant to this chapter for 
the purpose of making such loans; provided, however, that the bonds and notes 
of the authority that may be outstanding at any time for such purpose shall not 
exceed seventy-five million dollars ($75,000,000). Such bonds or notes may be 
payable from or secured by the general shortfall reserve subaccount created by 
§ 4-51-111 as the authority may provide in the indentures or resolutions 
authorizing and securing the authority’s bonds and notes, which indentures 
and resolutions may include covenants with the holders of the bonds and notes 
with respect to the use, including limitations on such use, of such subaccount. 

(b) Only local government units funding the local share of the basic 
education program for a local education agency shall be eligible to participate 
in the loan program. 


History. 
Acts 2008, ch. 298, § 5. 


4-31-1005. Loan agreements. 


(a) Subject to any existing contractual obligations of the local government 
unit and the local education agency, the authority may enter into loan 
agreements with any local government unit and any local government unit 
may enter into loan agreements with the authority for loans for education 
projects described in this part. 

(b) Any loan agreement may include such provisions as may be agreed upon 
by the authority and the local government and shall additionally include, 
among other things, in substance, the following: 

(1) The amount of the loan, not to exceed the estimated reasonable cost of 
the project to be constructed, the financing costs of the authority, the 
administrative costs of the authority, and the amount of any required 
reserves as determined by the authority; 

(2) An agreement by the authority to pay part of the amount of the loan 
to the local government unit during the progress of the construction, or to 
pay the amount of the loan following completion of the construction, as may 
be agreed upon by the parties; and 

(3) An agreement by the local government unit: 

(A) To proceed expeditiously with and complete construction of the 
project in accordance with the plans approved pursuant to this part; 

(B) To commence operation of the project on its completion, and not to 
discontinue operations, change the use of, or dispose of the project without 
the approval of the authority; 

(C) To operate and maintain the project in accordance with applicable 


693 TENNESSEE LOCAL DEVELOPMENT AUTHORITY ACT 4-31-1005 


provisions of this part and in compliance with rules and regulations of the 
authority; 

(D) Not to contract with any for-profit-corporation, private person or 
firm for the operation or beneficial use of the for-profit-corporation, private 
person, or firm, notwithstanding any law authorizing such contracts, 
except upon approval by the authority of an application to the authority, 
which application shall include, but not be limited to, an opinion from a 
nationally recognized bond counsel that the contract will not affect the tax 
exempt status of the income of the authority’s bonds or notes financing 
such facility under state or federal law; 

(E) To pledge such sources of revenue including, but not limited to, the 
tax required by § 4-31-1006 to pay the principal of and interest on the loan 
and to make such payments as and when due in accordance with the loan 
agreement; and 

(F) To establish and maintain adequate financial records for the project, 
and to cause to be made an annual audit of the financial records and 
transactions covering each fiscal year in accordance with generally ac- 
cepted government auditing standards, and to furnish a copy of such audit 
and, upon request, such financial records to the comptroller of the 
treasury. 

(c) The authority has the right to enter into such further agreements with a 
local government unit and require such further security as it may see fit prior 
to, or simultaneously with, the issuance of bonds or notes or to refuse to issue 
bonds or notes until such agreements or security, in any form that the 
authority may elect, are agreed to or are obtained. 

(d) Failure of a local government unit to file the audit or, upon request, the 
financial information with the comptroller of the treasury as required by the 
loan agreement each year until the loan, together with interest, is totally 
repaid constitutes a Class A misdemeanor and anyone violating this subsection 
(d), upon conviction, shall be liable for a fine of not less than ten dollars 
($10.00) nor more than one hundred dollars ($100) for each violation, within 
the discretion of the court, and each day of continued violation constitutes a 
separate offense. 

(e) The department of education, in conjunction with the authority, shall 
develop an application and review procedure for loans under this program and 
shall make recommendations to the authority as to loan applications. 

(f) The authority and the department shall have such other authority as 
may be necessary or appropriate for the exercise of the powers and duties 
conferred by this part. 

(g) Each local education agency is authorized to pledge to the authority, for 
the further security of the authority’s bonds and notes, the state share of the 
nonclassroom capital outlay portion of the local education agency’s basic 
education program funds as set forth in the formula model established or 
revised by the state board of education and approved by the general assembly. 
These pledges may be required by the authority as a condition to making loans 
to local government units. 

(h) The authority may promulgate additional guidelines, rules, or regula- 
tions in furtherance of the administration of this part. 
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History. 
Acts 2008, ch. 298, § 5. 


Cross-References. 
Penalty for Class A misdemeanor, § 40-35- 
TLY. 


4-31-1006. Levy and collection of tax to pay for loan. 


(a) Whenever, and as often as, a local government unit enters into a loan 
agreement with the authority under this part, the governing body of such local 
government unit shall provide by resolution for the levy and collection of a tax 
upon all taxable property within the local government unit sufficient to pay 
when due all amounts payable under the loan agreement as and when such 
amounts become due and payable, including all fees and charges due the 
authority under such loan agreement and, furthermore, to pledge such tax and 
the full faith and credit of such local government unit to such payments; 
provided, however, that a special school district shall provide for the collection 
of such a tax upon the levy of the tax by the general assembly or shall pledge 
sufficient amounts from previously authorized taxes to cover all amounts due. 

(b) The tax provided for in subsection (a) shall be assessed, levied, collected, 
and paid in like manner as other taxes of the local government unit, except as 
provided in subsection (a). 

(c) The tax provided for in subsection (a) shall not be included within any 
statutory or other limitation of rate or amount for such local government, but 
shall be excluded therefrom and be in addition thereto and in excess thereof, 
notwithstanding and without regard to the prohibitions, restrictions, or 
requirements of any other law, whether public or private. 

(d) There shall be set aside from the tax levy into a special fund an amount 
sufficient for the payment of the annual amount due under any such loan 
agreement and such additional amounts as may be required by the loan 
agreement for reserves. The money in such funds shall be used exclusively for 
such purposes and shall not be used for any other purpose until such annual 
amount has been paid in full or such reserve requirement has been fully 
satisfied. 


History. 
Acts 2008, ch. 298, § 5. 


4-31-1007. Failure to remit funds. 


(a) In the event any local government unit having entered into a loan 
agreement shall fail to remit funds in accordance with a loan agreement, the 
authority shall notify the commissioner of education who shall instruct the 
commissioner of finance and administration to deliver within five (5) days 
notice of such failure to the local government unit. 

(b) In the event the local government unit shall fail to remit the amount set 
forth in the notice within thirty (30) days of the receipt of the notice, the 
commissioner of finance and administration shall, without further authoriza- 
tion, withhold such sum or part of such sum from the state share of the 
nonclassroom capital outlay portion of the basic education program fund that 
is otherwise apportioned to such local education agency and pledged to the 
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authority for the loan to such local government unit, for the benefit of the 
authority issuing bonds or notes for the purposes referred to in this part. 

(c) In the event there are not sufficient funds in the state share of the 
nonclassroom capital outlay portion of the basic education program fund still 
held by the commissioner of finance and administration for the local education 
agency to cure the deficiency in repayments to the authority, the commissioner 
shall transfer to the authority funds equal to the amount of the remaining 
payment deficiency from the general shortfall reserve subaccount of the lottery 
for education account as established by § 4-51-111, subject to any limitations 
on the use of the subaccount established pursuant to § 4-31-1004(a). The 
commissioner of education shall instruct the commissioner of finance and 
administration to withhold from the state share of the nonclassroom capital 
outlay portion of subsequent basic education program funds apportioned to 
such local education agency an amount to replenish the general shortfall 
reserve subaccount of the lottery for education account equal to the amount 
transferred to the authority. 


History. 
Acts 2003, ch. 298, § 5. 


4-31-1008. Rights of the authority. 


The authority has the right, in addition to all other rights, by mandamus or 
other suit, action, or proceeding in any court of competent jurisdiction, to 
require the local government unit, the governing body, and any proper officer, 
agent, or employee of the local government unit to carry out any agreements 
and to perform its and their duties under this part or under any rule or 
regulation of the authority adopted pursuant to this part. 


History. 
Acts 2008, ch. 298, § 5. 


4-31-1009. Limits on indebtedness. 


Local government units may enter into loan agreements under this part 
notwithstanding and without regard to any limit on indebtedness provided by 
law. 


History. 
Acts 20038, ch. 298, § 5. 


4-31-1010. Resolutions. 


All action required or authorized to be taken under this part by the 
governing body of any local government unit may be by resolution, which 
resolution may be adopted at the meeting of the governing body at which such 
resolution is introduced, and shall take effect immediately upon its adoption. 


History. 
Acts 2003, ch. 298, § 5. 
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4-31-1011. Provisions supplemental. 


(a) This part shall be in addition to and supplemental to any other law 
providing for the financing of education projects by local government units. 

(b) Notwithstanding any law to the contrary, no proceedings by a local 
government unit or local education agency shall be required for loan agree- 
ments hereunder, except as provided by this part. 

(c) No requirements or restrictions applicable to borrowing by a local 
government unit contained in any other law shall be applicable to loans under 
this part. 


History. 
Acts 2008, ch. 298, § 5. 


4-31-1012. Pledges. 


(a) Any pledge made by the authority pursuant to this chapter, or by a local 
government unit pursuant to a loan program agreement, or by a local 
education agency in connection therewith shall be valid and binding from the 
time when the pledge is made, the moneys or property so pledged and 
thereafter received by the authority or local government unit, as applicable, 
shall immediately be subject to the lien of such pledge without any physical 
delivery thereof or further act. The lien of any such pledge shall be valid and 
binding as against all parties having claims of any kind in tort, contract, or 
otherwise against the authority, local government units, or local education 
agency as applicable, irrespective of whether such parties have notice of those 
claims. 

(b) Recording of the resolution or any other instrument by which a pledge is 
created is not required. 


History. 
Acts 2008, ch. 298, § 5. 


PART 11 


ENHANCEMENT PROGRAM FOR DEBT FINANCING OF 
CAPITAL PROJECTS 


4-31-1101. Part definitions — Eligibility — Purposes — Application 
and review procedure. 


(a) For the purposes of this part, the following definitions shall apply: 

(1) “Authority”, “construction”, and “education project” as defined in 
§ 4-31-1003; 

(2) “Available local capital outlay funds” means, with respect to any LGU 
or LEA, the state share of the capital outlay portion of the nonclassroom 
component of the BEP funding as set forth in the formula model established 
or revised by the state board of education, or any replacement funding, 
approved by the general assembly from time to time, that the LGU or LEA 
is entitled to receive; 

(3) “Basic education program” (BEP) and “local education agency” (LEA) 
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as defined in § 49-3-302; 

(4) “Education debt” means debt issued, together with any debt issued to 
renew or refund the debt, by any LGU to finance the construction of 
education projects subject to an agreement entered into pursuant to this 
part; 

(5) “Enhancement program” means the program established pursuant to 
this part; and 

(6) “Local government unit” (LGU), as defined in § 4-31-102. 

(b) Only LGUs funding the local share of the BEP for an LEA shall be 
eligible to participate in the program under this part. 

(c) The authority, in conjunction with the department of education, is 
empowered and is authorized to develop an enhancement program under 
which legally available state funds and available local capital outlay funds 
assigned or pledged by the LGU or LEA may be applied to one (1) or more of the 
following purposes for education debt issued by LGUs: 

(1) To pay the debt service on or to provide for the payment of debt service 
on such debt; or 

(2) To provide reserves for such debt. 

(d) The department of education, in conjunction with the authority, shall 
develop an application and review procedure for requests under this enhance- 
ment program. The department of education shall review each proposed 
education project and shall make recommendations to the authority as to the 
applications. The department shall monitor education projects during the term 
of the agreements required by § 4-31-1102. 


History. 
Acts 2005, ch. 211, § 1. 


4-31-1102. Program provisions. 


Any program established by the authority pursuant to this part may include 
such provisions as may be agreed upon by the parties and shall additionally 
include, among other things, in substance, the following: 

(1) The structural requirements of the education debt issued by the LGU, 
including payment dates, maturity schedule, interest rates, and paying 
agent; 

(2) The coverage requirement for the available local capital outlay funds, 
provided that the maximum annual debt service on the education debt can 
be no greater than the available local capital outlay funds in the prior fiscal 
year divided by 1.25; 

(3) A description and estimated costs of the education project; and 

(4) An agreement by the LGU and the LEA to: 

(A) Proceed expeditiously with, and use its best efforts to complete, the 
education project; 

(B) Commence operation of the education project as soon as possible 
after completion, and not to use the education project for any purpose not 
approved pursuant to this part, and not to discontinue operations or 
dispose of the education project without the prior approval of the authority 
and the department of education; 

(C) Operate and maintain the project in accordance with applicable 
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provisions of this part and rules and regulations of the department of 
education; 

(D) Assign or pledge available local capital outlay funds; and 

(E) Cause to be made an annual audit of the financial records of the 
LEA each fiscal year in accordance with generally accepted government 
auditing standards, and to furnish a copy of each such audit to the 
comptroller of the treasury. 


History. 
Acts 2005, ch. 211, § 1. 


4-31-1103. Assignment or pledge of local capital outlay funds as secu- 
rity — Procedures. 


(a) Each LGU issuing education debt, as well as any LEA for which 
education debt is issued, are authorized to assign or pledge for the further 
security of the education debt the available local capital outlay funds, whether 
such debt is issued pursuant to title 9, chapter 21, or title 49, chapter 3, and to 
assign or pledge to the authority all right and interest in such funds to be used 
by the authority as permitted under this part. 

(b) Upon the approval of an application, the authority shall notify the 
commissioner of finance and administration, indicating the identity of the 
participating LGU and LEA and the terms of the assignment or pledge. The 
authority shall submit a certified copy of the debt service schedule for the 
education debt to the commissioner of finance and administration. The 
commissioner of finance and administration shall be entitled to rely on such 
schedule or other submitted documentation, without any further review or 
investigation. Notwithstanding § 49-3-101(b), the commissioner shall with- 
hold and pay such sum from the available local capital outlay funds to the 
authority pursuant to any assignment or pledge. 

(c) Any earnings on such funds after receipt by the authority and prior to 
payment on the education debt shall accrue to the benefit of the authority. 

(d) The lien of any assignment or pledge pursuant to this part shall be valid 
and binding as of the time it is made, and as against all parties having claims 
of any kind in tort, contract, or otherwise against the LGU, the LEA, or the 
authority, regardless of whether such parties have notice of those claims. 
Recording of the resolution or any other instrument by which the assignment 
or pledge is created is not required. This part and the agreement required by 
§ 4-31-1102 shall in all respects govern the creation, perfection, priority and 
enforcement of such assignment or pledge, and title 47, chapter 9 shall not 
govern such matters. 


History. 
Acts 2005, ch. 211, § 1. 
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PART 12 


TENNESSEE TRANSPORTATION STATE 
INFRASTRUCTURE FUND ACT 


4-31-1201. Short title. 


This part shall be known and may be cited as the “Tennessee Transportation 
State Infrastructure Fund Act.” 


History. 
Acts 2009, ch. 525, § 1. 


4-31-1202. Part definitions. 


As used in this part: 

(1) “Department of transportation” means the Tennessee department of 
transportation and its successors; 

(2) “Eligible costs” means, as applied to a qualified project to be financed 
with federal funds, the costs that are permitted under applicable federal 
laws, requirements, procedures and guidelines. As applied to all other 
qualified projects, “eligible costs” includes the costs of preliminary engineer- 
ing, traffic and revenue studies, environmental studies, right-of-way acqui- 
sition, legal and financial services associated with the development of the 
qualified project, construction, construction management, facilities and 
other costs necessary for the qualified project. “Eligible costs” also includes 
project monitoring costs incurred by the department of transportation, as 
provided in § 4-31-1205(d); 

(3)(A) “Eligible project” means: 

(i) A transportation infrastructure project, including streets, high- 
ways, bridges, tunnels and any related roadway facilities; 

(ii) Intelligent transportation systems; 

Gui) Air transport and airport facilities; 

(iv) Railways and rail facilities; 

(v) Port facilities; 

(vi) Mass transit systems or transit capital projects; 

(vii) Parking facilities; and 

(viii) Pedestrian or bicycle facilities that provide public benefits by 
enhancing mobility or safety, promoting economic development or in- 
creasing the quality of life and general welfare of the public; 

(B) There may be included as part of any “eligible project” all improve- 
ments, including equipment, necessary to the full utilization of the project, 
including site preparation, roads and streets, sidewalks, water supply, 
outdoor lighting, belt line railroad sidings and lead tracks, bridges, 
causeways, terminals for railroad, automotive and air transportation, 
transportation facilities incidental to the project and the dredging and 
improving of harbors and waterways; 

(C) None of the descriptive words in subdivision (3)(B) shall be con- 
strued to constitute a limitation; 
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(4) “Financing agreement” means any agreement entered into between 
the authority and a qualified borrower pertaining to a loan entered into 
under this part; 

(5) “Fund” means the Tennessee transportation state infrastructure fund; 

(6) “Government unit” means a county, incorporated town or city, metro- 
politan government, state agency, or instrumentality, authority or agency of 
government created by any one (1) or more of the listed entities or by an act 
of the general assembly, including combinations of two (2) or more of these 
entities, acting jointly to construct, own or operate a qualified project, or any 
other state authority, board, commission, agency or department that may 
construct, own or operate a qualified project; 

(7) “Loan” means an obligation subject to repayment that is provided by 
the fund to a qualified borrower for all or part of the eligible costs of a 
qualified project. A loan may be disbursed in anticipation of reimbursement 
for or direct payment of the eligible costs of a qualified project; 

(8) “Project revenues” or “revenues” mean all rates, rents, fees, assess- 
ments, charges and other receipts derived or to be derived by a qualified 
borrower from a qualified project or otherwise made available, including, but 
not limited to, tax revenues, and, as provided in the applicable financing 
agreement, derived from any system of which the qualified project is a part 
or from any other revenue producing facility under the ownership or control 
of the qualified borrower, including, without limitation, proceeds of grants, 
gifts, appropriations, investment earnings, proceeds of insurance or condem- 
nation and proceeds from the sale or other disposition of property and from 
any other source as may be provided by the qualified borrower; 

(9) “Qualified borrower” means any governmental unit authorized to 
construct, operate, or own a qualified project; 

(10) “Qualified project” means an eligible project that has been recom- 
mended by the department of transportation to receive a loan from the fund 
to defray an eligible cost; and 

(11) “Security” means that which is determined by the authority to be 
acceptable to secure a loan to a qualified borrower under this part and 
includes, but is not limited to, project revenues, ad valorem taxes, state- 
shared taxes, letters of credit and bond insurance. 


History. 
Acts 2009, ch. 525, § 1. 


4-31-1203. Establishment — Accounts — Investment of funds — Inter- 
est and earnings. 


(a) The department of finance and administration shall establish the 
Tennessee transportation state infrastructure fund, in the state treasury, 
under the control of the authority. 

(b) For necessary and convenient administration of the fund, the authority 
shall establish accounts and subaccounts as necessary to meet any applicable 
federal law requirements or as necessary or desirable in order to implement 
this part. 
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(c) All federal funds shall be invested as required by applicable federal law, 
and all other funds shall be invested pursuant to state law. 

(d) All interest and earnings of the fund shall remain a part of the fund. 

(e) No part of the fund shall revert to the general fund on any June 30, but 
shall remain a part of the fund available for expenditure in accordance with 
this part. 


History. 
Acts 2009, ch. 525, § 1. 


4-31-1204. Transfer of funds from existing fund — Capitalization of 
fund — Soliciting funds — Prohibition against commin- 
gling funds — Entering cooperative agreements. 


(a) The state treasurer shall transfer the balance from the existing fund for 
the Tennessee state infrastructure bank, administered by the department of 
transportation, on July 1, 2009, to the fund established in § 4-31-1203. 

(b) The following sources may be used to capitalize the fund and for the 
authority to carry out its purposes: 

(1) Appropriations by the general assembly; 

(2) Federal funds apportioned and available to the state, as approved by 
the department of transportation; 

(3) Contributions, donations, grants and deposits from the federal gov- 
ernment, government units, private entities and any other source as may 
become available to the fund; and 

(4) All payments of principal and interest on loans or pursuant to the 
financing agreements. 

(c) In addition to the powers specified in part 1 of this chapter, the authority 
may request and receive funds from federal, state or other government sources 
or from private entities. The authority may request the department of 
transportation, or other state agencies or officials, as appropriate, to act on its 
behalf or to assist in making application for such funds. All funds received from 
government or private sources shall be deposited in the fund to be used in 
accordance with this part. 

(d) The authority shall comply with all applicable federal laws and regula- 
tions prohibiting the commingling of certain federal funds deposited in the 
fund. 

(e) The authority may enter into cooperative agreements with agencies of 
the federal government or other state agencies as necessary or desirable to 
implement this part. 


History. 
Acts 2009, ch. 525, § 1. 


4-31-1205. Recommendation of projects — Loans — Qualified borrow- 
ers — Reimbursement of costs — Loan fees. 


(a) The commissioner of transportation shall review a proposed project and 
shall determine if it is an eligible project and, if so, whether or not to 
recommend the project to the authority. Preference may be given to eligible 
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projects that have financial support in addition to any loan that may be 
received from the fund. 

(b) Upon recommendation by the department of transportation of a qualified 
project, the authority has the power and is authorized to make loans to a 
qualified borrower; provided, that the fund has sufficient money to make the 
loan to pay for all or part of the eligible costs of a qualified project. The term 
of the loan shall not exceed the useful life of the project, as determined by the 
authority in consultation with the department of transportation. The authority 
shall require the qualified borrower to enter into a financing agreement in 
connection with its loan. The authority, in consultation with the department of 
transportation, shall determine the form and content of loan applications and 
financing agreements, including the term and rate or rates of interest on a 
financing agreement and security required. The authority shall determine the 
interest rate for a loan under this part in a manner consistent with interest 
rates established for loans under title 68, chapter 221, part 10. The terms and 
conditions of a loan made with federal funds shall comply with applicable 
federal requirements. 

(c) Loans shall be made only to qualified borrowers that: 

(1) In the opinion of the authority demonstrate financial capability to 
assure sufficient revenues to operate and maintain the eligible project for its 
useful life and to repay the loan; 

(2) Pledge the security as required by the authority for repayment of the 
loan; 

(3) Provide assurances that are reasonably requested by the authority 
and the department of transportation; and 

(4) Agree to maintain financial records in accordance with governmental 
accounting standards and to conduct an annual audit of the project’s 
financial records in accordance with generally accepted governmental audit- 
ing standards and with minimum standards prescribed by the comptroller of 
the treasury, and to file the audit with the comptroller. In the event of the 
failure or refusal of a qualified borrower to have the audit prepared, the 
comptroller may appoint an accountant or direct the department of audit to 
prepare the audit at the expense of the borrower. 

(d) The department of transportation shall review and approve, and submit 
to the authority for reimbursement, such eligible costs as may be incurred by 
a qualified borrower for a qualified project. For this purpose, the department of 
transportation shall have authority to inspect the work, examine project 
records and employ consultants as it deems appropriate to assist in carrying 
out such functions. To cover the costs of performing such functions, the 
department of transportation may charge the costs to the qualified project as 
an eligible cost and receive reimbursement for the costs from the authority. 

(e) The authority may assess a loan fee to cover the costs of administration 
of the program. The fee may be apportioned between the authority and the 
department of transportation. 


History. 
Acts 2009, ch. 525, § 1. 
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4-31-1206. Part supplemental to other law — Debt limit not applicable 
— Adequate security — Pledge valid and binding — Misuse 
of loan. 


(a) This part is in addition and supplemental to any other law providing for 
the financing of eligible projects of qualified borrowers and shall not be deemed 
to amend or repeal any other law. 

(b) Qualified borrowers may enter into financing agreements under this 
part, notwithstanding and without regard to any limit on indebtedness 
provided by law. No requirements or restraints applicable to borrowing by 
qualified borrowers contained in any other law shall be applicable to financing 
agreements or to the proceedings for approval of the financing agreements 
entered into under this part. Qualified borrowers entering into financing 
agreements may perform any acts, take any action, adopt any proceedings and 
make and carry out any contracts or agreements with the authority as may be 
agreed to by the authority and any qualified borrower for the carrying out of 
the purposes contemplated by this part. 

(c) In order to provide adequate security as may be required by the authority 
for a loan under this part, a qualified borrower is authorized to: 

(1) Receive, apply, pledge, assign and grant security interests in project 
revenues and any revenues from any other revenue producing facilities from 
which the qualified borrower derives project revenues to secure its obliga- 
tions as provided in this part; 

(2) Pledge its state-shared taxes, as defined in § 4-31-102, if any; 

(3) Pledge the full faith and credit and unlimited taxing power, if any, of 
the qualified borrower as to all taxable property of the qualified borrower to 
the punctual payment of the loan; and 

(4) Pledge any other security determined by the authority to be acceptable 
to secure a loan under this part. 

(d)(1) Any pledge made by the qualified borrower pursuant to this part 

shall be valid and binding from the time when the pledge is made, the 

moneys or property so pledged and thereafter received by the qualified 
borrower shall immediately be subject to the lien of such pledge without 
any physical delivery thereof or further act, and the lien of any such pledge 
shall be valid and binding as against all parties having claims of any kind 
in tort, contract or otherwise against the qualified borrower, regardless of 
whether the parties have notice of the lien of the pledge. 

(2) Neither the resolution nor any other instrument by which a pledge 
is created need be recorded. 

(e) A qualified borrower shall ensure that all loans received from the 
authority pursuant to this part are used in accordance with applicable 
federal and state law. The qualified borrower shall be lable for the 
repayment of the funds or damages caused in the event of any misuse of the 
loan received pursuant to this part. 


History. 
Acts 2009, ch. 525, § 1. 
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4-31-1207. Default on amounts due. 


(a) If a qualified borrower fails to collect and remit in full all amounts due 
to the authority on the date the amounts are due under the terms of any note 
or other obligation of the qualified borrower, or if the qualified borrower fails to 
repay funds or pay damages in the event of misuse of loans received pursuant 
to this part, the authority shall notify the appropriate state officials who shall 
withhold all or a portion of the funds of the state and all funds administered by 
the state and its agencies, boards and instrumentalities allotted or appropri- 
ated to the borrower, including, but not limited to, state-shared taxes and 
apply an amount necessary to the payment of the amount due. 

(b) Nothing contained in this section mandates the withholding of funds 
allocated to a qualified borrower that would violate contracts to which the state 
is a party, the requirements of federal law imposed on the state or judgments 
of a court binding on the state. 


History. 
Acts 2009, ch. 525, § 1. 


4-31-1208. Annual report — Audit. 


(a) Following the close of each state fiscal year, the authority shall submit 
an annual report of its activities for the preceding year to the governor, the 
speaker of the senate and the speaker of the house of representatives and 
make the report available to the general assembly. The authority also shall 
submit an annual report to the appropriate federal agency in accordance with 
requirements of any federal program. 

(b) The annual reports and all books of accounts and financial records of the 
authority shall be subject to audit annually by the comptroller of the treasury. 


History. general assembly members of publication of 
Acts 2009, ch. 525, § 1. report, § 3-1-114. 


Cross-References. 
Reporting requirement satisfied by notice to 


4-31-1209. Policies and procedures. 


The authority, in consultation with the department of transportation, is 
authorized to adopt policies and procedures to effectuate the purposes of this 
part. 


History. 
Acts 2009, ch. 525, § 1. 


CHAPTER 32 


GOVERNOR’S OFFICE OF FAITH-BASED AND 
COMMUNITY INITIATIVES 


Section 

4-32-101. Creation. 

4-32-102. Purposes. 

4-32-103. Nonprofit partnerships. 
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Section 

4-32-104. Expenses and administration. 
4-32-105. Retirement benefits. 
4-32-106. Health benefits. 

4-32-107. Annual reports and audits. 


4-32-1011. Creation. 


There is established a “governor’s office of faith-based and community 
initiatives,” referred to as the “office” in this chapter. 


History. 4-32-1038, (Acts 1978, ch. 840, §§ 1, 2; T.C.A., 
Acts 2019, ch. 218, § 1. § 4-3201; T.C.A., § 4-3202; Acts 1986, ch. 691, 


Code Commission Notes. Acts 2019, ch. Rab eye OBB ce Bad S Pel O8 7s ch d4 Bd 


218, § 1 enacted a new chapter 60, §§ 4-60-101 ao pt ae ey Wena ye aan 
— 4-60-107, but the chapter has been redesig- apt » $8 30, 31; repealed by Acts ; 


nated as chapter 32, §§ 4-32-101 — 4-32-107, by ch. 454, § 3, effective July 1, 2013) concerned 
authority of the Gada Gat wisetan ; the Institute for Labor-Management Studies. 


Compiler’s Notes. 
Former Title 4, Chapter 32, §§ 4-32-101 — 


4-32-102. Purposes. 


In order to maximize the effectiveness of state government through collabo- 
ration with faith-based and community initiatives to serve Tennesseans with 
respect to public purposes, such as improving public safety, overcoming 
addiction, strengthening families and communities, and overcoming poverty, 
the office shall, to the extent permitted by law: 

(1) Promote and foster the development of relationships and coordination 
between state government and faith-based and community initiatives and serve 
as a resource for and liaison between state government and such initiatives; 

(2) Coordinate activities designed to mobilize public support for faith- 
based and community initiatives through volunteerism, special projects, and 
public-private partnerships; 

(3) Raise ideas and policy options to the governor that would assist, 
strengthen, expand, or replicate successful faith-based and community 
programs; 

(4) Ensure that state government decisions and programs are consistent 
with the goal of partnering with faith-based and community initiatives when 
doing so is in the public interest and monitor how such decisions and 
programs affect faith-based and community initiatives; 

(5) Work with state, local, and community policymakers, volunteers, and 
public officials to facilitate coordination with and empowerment of faith- 
based and other community organizations where doing so would improve 
such groups’ service to the communities involved; and 

(6) Showcase and herald successful and innovative faith-based and com- 
munity organizations and civic initiatives. 


History. — 4-60-107, but the chapter has been redesig- 
Acts 2019, ch. 218, § 1. nated as chapter 32, §§ 4-32-101 — 4-32-107, by 


Code Commission Notes. Acts 2019, ch. authority of the Code Commission 
218, § 1 enacted a new chapter 60, §§ 4-60-101 
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4-32-103. Nonprofit partnerships. 


(a) The office may partner with a nonprofit public benefit corporation that is 
organized to maximize the effectiveness of faith-based and community initia- 
tives in serving Tennesseans with respect to public purposes, in order to carry 
out the purposes of the office. 

(b) The governor shall select the members of the board of directors of the 
nonprofit partner. The nonprofit partner’s board may select its own chair. The 
nonprofit partner has an executive director, who is selected by the governor. 

(c) The nonprofit partner shall be properly incorporated under the laws of 
the state of Tennessee and approved by the internal revenue service as an 
organization that is exempt from federal income tax under § 501(a) of the 
Internal Revenue Code (26 U.S.C. § 501(a)), by virtue of being an organization 
described in § 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)(3)). 

(d) The nonprofit partner may receive and solicit funds from the general 
public in accordance with title 48, chapter 101, part 5. 

(e) Costs to underwrite the nonprofit partner’s activities related to the office 
must be borne from revenues of the nonprofit partner, and no state employee 
shall benefit from such proceeds. 

(f) The nonprofit partner may exercise all powers authorized under the 
Tennessee Nonprofit Corporation Act, compiled in title 48, chapters 51-69. 

(g) The nonprofit partner may receive staff and other assistance from any 
department, agency, board or commission, or other division of state govern- 
ment. 

(h) Subject to existing statutes, rules, and policies, the nonprofit partner 
may enter into agreements with state government for procurement of office 
space, supplies, and other items, as necessary to effectively carry out the 
purposes of this chapter. 


History. — 4-60-107, but the chapter has been redesig- 
Acts 2019, ch. 218, § 1. nated as chapter 32, §§ 4-32-101 — 4-32-107, by 


Code Commission Notes. Acts 2019, ch. authority of the Code Commission 
218,§ 1 enacted a new chapter 60, §§ 4-60-101 


4-32-104. Expenses and administration. 


(a) It is the intent of the general assembly that the state shall realize no 
increased cost as a result of this chapter. 

(b) For administrative purposes, the office is attached to the department of 
finance and administration. 

(c) Any department, agency, board or commission, or other division of state 
government may provide staff and other assistance to the office, and all 
departments, agencies, boards and commissions, and other divisions of state 
government shall fully cooperate with the office and shall provide staff support 
and other assistance as reasonably required, subject to existing statutes, rules, 
and policies. 

(d) The office may enter into such contractual and promotional agreements 
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necessary to maximize the effectiveness of state government through collabo- 
ration with faith-based and community initiatives to serve Tennesseans with 
respect to public purposes. 

(e) The office may work with local governments, private organizations, and 
citizens as it plans and engages in activities related to the office. 


History. — 4-60-107, but the chapter has been redesig- 
Acts 2019, ch. 218, § 1. nated as chapter 32, §§ 4-32-101 — 4-32-107, by 


Code Commission Notes. Acts 2019, ch. authority of the Code Commission 
218, § 1 enacted a new chapter 60, §§ 4-60-101 


4-32-105. Retirement benefits. 


(a) The nonprofit partner shall be eligible to be a participating employer in 
the Tennessee consolidated retirement system upon passage of a resolution by 
the nonprofit’s board of directors authorizing: 

(1) An actuarial study; and 
(2) Participation, and accepting the liability as a result of the participa- 
tion, by its full-time employees. 

(b) The employees of the nonprofit partner must make the same contribu- 
tions, participate in the same manner, and are eligible for the same benefits as 
employees of local governments participating in the retirement system under 
title 8, chapter 35, part 2. 

(c) The employees of the nonprofit partner are entitled to credit for prior 
service, as approved by the board of directors of the nonprofit, under the same 
provisions that apply to employees of local governments. 

(d) The retirement system is not liable for the payment of retirement 
allowances or other payments on account of employees of the nonprofit partner, 
or the beneficiaries of such employees, for which reserves have not been 
previously created from funds contributed by the nonprofit partner, its 
employees, or the nonprofit partner and its employees. 

(e) In case of the withdrawal of the nonprofit partner as a participating 
employer, the benefits of the members and beneficiaries shall be determined in 
accordance with § 8-35-211. 

(f) All costs associated with retirement coverage, including administrative 
costs, are the responsibility of the nonprofit partner. 


History. — 4-60-107, but the chapter has been redesig- 
Acts 2019, ch. 218, § 1. nated as chapter 32, §§ 4-32-101 — 4-32-107, by 


Code Commission Notes. Acts 2019, ch. enna tetegy Cee enon 
218, § 1 enacted a new chapter 60, §§ 4-60-101 


4-32-1006. Health benefits. 


The nonprofit partner may participate, the same as an eligible quasi- 
governmental organization, in the health insurance plan authorized under 
§ 8-27-702, to provide health insurance for its employees, as long as such 
nonprofit partner satisfies each of the requirements of § 8-27-702. This 
participation shall be governed by, and subject to, title 8, chapter 27, part 7. 
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History. — 4-60-107, but the chapter has been redesig- 
Acts 2019, ch. 218, § 1. nated as chapter 32, §§ 4-32-101 — 4-32-107, by 


Code Commission Notes. Acts 2019, ch. fT Urea at ary echt Ly 
218, § 1 enacted a new chapter 60, §§ 4-60-101 


4-32-107. Annual reports and audits. 


(a) The nonprofit partner shall annually submit to the governor and the 
speakers of the senate and the house of representatives, within ninety (90) 
days after the end of its fiscal year, a report setting forth its operation and 
accomplishments. 

(b) The nonprofit partner is subject to examination and audit by the 
comptroller of the treasury in the same manner as prescribed for departments 
and agencies of the state. 


History. — 4-60-107, but the chapter has been redesig- 
Acts 2019, ch. 218, § 1. nated as chapter 32, §§ 4-32-101 — 4-32-107, by 


Code Commission Notes. Acts 2019, ch. SN aha ply hCG SET 
218,§ 1 enacted a new chapter 60, §§ 4-60-101 


CHAPTER 33 


TENNESSEE ECONOMIC IMPACT DISCLOSURE LAW 
OF 1979 


Section 

4-33-101. Short title. 

4-33-102. Purpose — Legislative intent. 
4-33-103. Chapter definitions. 

4-33-104. Economic impact statements. 
4-33-105. [Reserved.] 

4-33-106. Exempt agency actions. 

4-33-107. Copies of economic impact statements. 


4-33-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Economic 
Impact Disclosure Law of 1979.” 


History. 
Acts 1979, ch. 215, § 1; T-C.A., § 4-3301. 


4-33-102. Purpose — Legislative intent. 


(a) It is the purpose and intent of the general assembly by this enactment to 
require state agencies to state the direct and indirect costs of government 
programs to consumers and the relationship between the costs of a program 
and the benefits to be received from the program. 

(b) The general assembly intends this chapter to supplement existing laws 
and regulations. 

(c) Nothing in this chapter shall affect existing statutory obligations of a 
state agency. 
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History. 
Acts 1979, ch. 215, § 2; T:C.A., § 4-3302. 


4-33-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Agency” means every department or organization described in chap- 
ter 3 of this title; and 

(2) “Agency action” includes any action by an agency or subdivision 
thereof that may have substantial economic impact upon any person. 
Substantial economic impact may occur through a related series of agency 
decisions that individually may not have substantial economic impact, but 
that cumulatively have substantial economic impact. 


History. 
Acts 1979, ch. 215, § 3; T.C.A., § 4-3308. 


4-33-104. Economic impact statements. 


(a) Upon written request by the commissioner or head of any agency, or by 
any member of the general assembly, each agency shall within a reasonable 
time justify a proposed action by preparing an economic impact statement 
using professionally accepted methodology, with quantification of data to the 
extent practicable, giving effect to both short-term and long-term conse- 
quences; provided, that this section shall not apply to any action of the 
department of transportation in which federal-aid matching funds are used. 

(b) The economic impact statement shall include the following information: 

(1) A description of the action proposed, the purpose of the action, the 
legal authority for the action and the plan for implementing the action; 

(2) Adetermination that the action is the least-cost method for achieving 
the stated purpose; 

(3) A comparison of the cost-benefit relation of the action to nonaction; 

(4) A determination that the action represents the most efficient alloca- 
tion of public and private resources; 

(5) A determination of the effect of the action on competition; 

(6) A determination of the effect of the action on the cost of living in the 
geographical area in which the action would occur; 

(7) A determination of the effect of the action on employment in the 
geographical area in which the action would occur; 

(8) The source of revenue to be used for the action; and 

(9) Aconclusion as to the economic impact upon all persons substantially 
affected by the action, including an analysis containing a description as to 
which persons will bear the costs of the action and which persons will benefit 
directly and indirectly from the action. 

(c) If, during the course of an agency action, information required by the 
economic impact statement materially changes, the agency shall amend the 
statement with the correct information. 


History. 
Acts 1979, ch. 215, § 4; T.C.A., § 4-3304; 
Acts 1980, ch. 664, § 1. 
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4-33-105. [Reserved. | 


4-33-106. Exempt agency actions. 


The following agency actions are exempt from this chapter: 

(1) The collection and payment of social security funds, retirement funds 
or employee benefit funds; 

(2) Participation in any federal program, if under federal law the partici- 
pation would be prevented by compliance with this chapter; 

(3) All emergency rules, or emergency purchases, if the governor agrees 
that an emergency exists and that a timely economic impact statement could 
not be prepared, but within a reasonable period of time after the action, an 
appropriate economic impact statement shall be prepared; 

(4) All legislative actions; 

(5) All purchases by any state agency that have a fair market value or 
monetary value that is less than twenty-five thousand dollars ($25,000); 

(6) Ministerial action by an agency that complies with applicable statutes 
and rules; provided, however, this exemption does not include an agency 
action where the contracting of services is considered or used instead of state 
employees; 

(7) Action by a state agency that is required by law to be maintained as 
confidential; 

(8) The preparation and sale of all bonds that are processed by the state 
funding board; 

(9) Expenditures of money from trust funds that previously have been 
designed by the general assembly for a specific purpose; 

(10) The prosecution of civil, criminal or administrative actions before any 
court or before an administrative hearing officer; and 

(11) Actions involving persons in the custody of the state voluntarily or 
under court order. 


History. Cross-References. 
Acts 1979, ch. 215, § 6; T.C.A., § 4-3306; Confidentiality of public records, § 10-7-504. 
Acts 1994, ch. 777, §§ 1, 2. 


4-33-107. Copies of economic impact statements. 


In addition to any copies that may be provided to other individuals or 
entities, each agency that prepares an economic impact statement pursuant to 
this chapter shall provide a copy of such impact statement to the senate and 
house of representatives government operations committees. 


History. 
Acts 1979, ch. 215, § 7; T.C.A., § 4-3307. 
CHAPTER 34 
NATIVE AMERICAN INDIANS 
Section 


4-34-101. Inclusion of “Native American Indian” as racial or ethnic origin. 
4-34-102. Eligibility for minority-based benefits. 


711 STATE OF TENNESSEE AUDIT COMMITTEE ACT OF 2005 4-35-101 


4-34-101. Inclusion of “Native American Indian” as racial or ethnic 
origin. 


(a) Notwithstanding any law to the contrary, a state or local governmental 
entity requiring or requesting a person to divulge racial or ethnic origin on an 
employment form, education application, or other such document shall contain 
a space, box, or blank clearly designated “Native American Indian.” 

(b) This section may not be construed to require a governmental entity to 
revise the forms in the manner required by this section before exhausting its 
supply of forms on hand on January 1, 1995. 


History. Code Commission in 2021. 
Acts 1994, ch. 971, § 1; T.C.A. § 4-34-201. Former part 1, §§ 4-34-101 — 4-34-108 (Acts 


Bere Coumiasion Notes. Part 2 ss 4.34: 2003, ch. 344, §§ 2-9), concerning the commis- 
Br ea Lio oraclyaniinhehudiad chapter 34, Sion of Indian affairs, was deleted as obsolete 
§§ 4-34-101 — 4-34-102, by authority of the by the code commission in 2011. 


4-34-102. Eligibility for minority-based benefits. 


Notwithstanding any other law to the contrary, a Native American or an 
African-American is eligible to receive scholarships, grants or any other benefit 
afforded to minorities from the University of Tennessee system, the board of 
regents system, or any Tennessee school system. As used in this section, 
“Native American” means an individual recognized as Native American by a 
federally recognized tribe or a state. 


History. Code Commission in 2021. 
Acts 1994, ch. 972, § 1; T.C.A. § 4-34-202. Former part 1, §§ 4-34-101 — 4-34-108 (Acts 


ales @onunissioneNotes. «Part 2, §§: 4.342 2008, ch. 344, §§ 2-9), concerning the commis- 


201 — 4-34-202 was renumbered as chapter 34 sion of Indian affairs, was deleted as obsolete 
§§ 4-34-101 — 4-34-102, by authority of the by the code commission in 2011. 


CHAPTER 35 


STATE OF TENNESSEE AUDIT COMMITTEE ACT OF 
2005 


Section 

4-35-101. Short title. 

4-35-102. Creation of audit committees. 

4-35-103. Development of charter — Guidelines for and review of charter — Approval. 

4-35-104. Standing committee — Members — Meetings. 

4-35-105. Responsibilities of audit committee. 

4-35-106. Powers and duties. 

4-35-107. Establishment of confidential reporting of illegal, improper, wasteful or fraudulent 
activity. 

4-35-108. Notice of meetings — Open meetings — Exceptions. 


4-35-101. Short title. 


This chapter shall be known and may be cited as the “State of Tennessee 
Audit Committee Act of 2005.” 


History. 
Acts 2005, ch. 310, § 2. 
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4-35-102. Creation of audit committees. 


(a) A state governing board, council, commission, or equivalent body that 
has the authority to hire and terminate its employees shall create an audit 
committee, subject to subsection (c). 

(b) A state governing board, council, commission, or equivalent body that is 
responsible for the preparation of financial statements, whether included in 
the financial statements of other entities or free standing, shall create an audit 
committee, subject to subsection (c). 

(c) Astate governing board, council, commission, or equivalent body subject 
to subsections (a) and (b) may be excepted from the requirement to form an 
audit committee only upon the approval of the comptroller of the treasury. 


History. 
Acts 2005, ch. 310, § 3. 


4-35-103. Development of charter — Guidelines for and review of 
charter — Approval. 


(a) An audit committee created pursuant to this chapter shall develop a 
written charter addressing the audit committee’s purpose, powers, duties, and 
mission. 

(b) The comptroller of the treasury shall establish guidelines for creation of 
an audit committee charter and shall review the proposed charter to determine 
whether the charter contains the minimum necessary requirements. 

(c) The charter, and any subsequent amendments, shall be presented to the 
full state governing board, council, commission, or equivalent body, and the 
comptroller of the treasury for approval. 


History. 
Acts 2005, ch. 310, § 4. 


4-35-104. Standing committee — Members — Meetings. 


(a) The audit committee shall be a standing committee of the state govern- 
ing board, council, commission, or equivalent body. 

(b) An audit committee created pursuant to this chapter shall have at a 
minimum three (3) members, chosen as prescribed in the audit committee 
charter. 

(c)(1) The audit committee’s charter shall provide for the frequency of and 

procedures relative to conducting meetings. 

(2) The audit committee shall meet upon the request of the comptroller of 
the treasury. 


History. 
Acts 2005, ch. 310, § 5. 


4-35-105. Responsibilities of audit committee. 


The responsibilities of an audit committee created pursuant to this chapter 
include, but are not limited to: 
(1) Overseeing the financial reporting and related disclosures, especially 
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when financial statements are issued; 

(2) Evaluating management’s assessment of the body’s system of internal 
controls; 

(3) Formally reiterating, on a regular basis, to the state governing board, 
council, commission, equivalent body, or management and staff of the agency 
to which the audit committee is attached, the responsibility of the state 
governing board, council, commission, equivalent body, or management and 
staff of the agency for preventing, detecting, and reporting fraud, waste, and 
abuse; 

(4) Serving as a facilitator of any audits or investigations of the body to 
which the audit committee is attached, including advising auditors and 
investigators of any information the audit committee may receive pertinent 
to audit or investigative matters; 

(5) Informing the comptroller of the treasury of the results of assessment 
and controls to reduce the risk of fraud; and 

(6) Promptly notifying the comptroller of the treasury of any indications of 
fraud. 


History. 
Acts 2005, ch. 310, § 6. 


4-35-106. Powers and duties. 


An audit committee created pursuant to this chapter shall have the power 
and duty to take whatever actions the audit committee deems necessary in 
carrying out its responsibilities in this chapter, including, but not limited to: 

(1) Seeking information the audit committee requires from employees or 
external parties; 

(2) Meeting with agency management, board, council, commission, or 
equivalent body members, external and internal auditors, legal counsel, or 
others as necessary; and 

(3) Requiring internal auditors to report directly to the audit committee. 


History. 
Acts 2005, ch. 310, § 7. 


4-35-107. Establishment of confidential reporting of illegal, improper, 
wasteful or fraudulent activity. 


(a) An audit committee created pursuant to this chapter shall establish a 
process by which employees, taxpayers, or other citizens may confidentially 
report suspected illegal, improper, wasteful, or fraudulent activity. If the 
information provided causes the chair of the audit committee to believe that 
illegal, improper, wasteful, or fraudulent activity may have occurred, then the 
chair of the audit committee shall report the information to the office of the 
comptroller of the treasury. The comptroller of the treasury shall have the 
power to prescribe the method of making the report by the chair of the audit 
committee. The detailed information received and generated pursuant to a 
report of suspected illegal, improper, wasteful, or fraudulent activity shall be 
considered audit working papers and is therefore not an open record pursuant 
to title 10, chapter 7. 
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(b) Section 8-50-116 shall apply to all state governing board, council, 
commission or equivalent body employees. In addition, no state governing 
board, council, commission or equivalent body’s employees shall suffer any of 
the prohibited retaliatory actions specified in § 8-50-116 for reporting or 
cooperating with the audit committee, internal auditors, or auditors from, or 
approved by, the comptroller of the treasury, or for reporting any facts to the 
state governmental body to which the audit committee is attached. Any person 
who knowingly and willingly retaliates or takes adverse action of any kind 
against any person for reporting alleged wrongdoing pursuant to this chapter 
commits a Class A misdemeanor. 


History. 
Acts 2005, ch. 310, § 8; 2013, ch. 64, § 1. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalty for Class A misdemeanor, 40-35-111. 


4-35-108. Notice of meetings — Open meetings — Exceptions. 


(a) Except as provided in subsection (b), all meetings of an audit committee 
created pursuant to this chapter shall abide by the notice requirements 
adhered to by the state governing board, council, commission, or equivalent 
body to which the audit committee is attached. 

(b) All meetings of an audit committee created pursuant to this chapter 
shall be subject to the open meetings provisions of title 8, chapter 44, except 
that the audit committee may hold confidential, nonpublic executive sessions 
to discuss: 

(1) Items deemed not subject to public inspection under §§ 10-7-503 and 
10-7-504, and all other matters designated as confidential or privileged 
under this code; 

(2) Litigation; 

(3) Audits or investigations; 

(4) Information protected by federal law; and 

(5) Matters involving information under § 4-35-107(a), where the infor- 
mant has requested anonymity. 

(c) No business, other than that described under subdivisions (b)(1)-(5), 
shall be considered during a confidential, nonpublic executive session by the 
audit committee. 

(d) For purposes of providing notice of a confidential, nonpublic executive 
session, the agenda must disclose the general nature of discussion as described 
under subdivisions (b)(1)-(5). 

(e) A meeting at which both subject matter open to the public and confiden- 
tial subject matter will be discussed shall be conducted as follows: 

(1) All business relating to subject matter that is public in nature shall be 
conducted first; and 

(2) At the conclusion of the meeting relating to subject matter that is 
public in nature, the chair shall announce that the public portion of the 
meeting is adjourned and that the remainder of the meeting will concern 
matters that are confidential under subdivisions (b)(1)-(5). When everyone at 
the meeting who is not authorized to attend the confidential portion of the 
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meeting has departed, the confidential portion of the meeting shall com- 

mence. 

(f) This chapter is not intended to prevent the full state governing board, 
commission, council, or equivalent body from going into confidential, nonpublic 
executive session for the purpose of further discussing those matters as 
described under subdivisions (b)(1)-(5). All portions of meetings of the full state 
governing board, commission, council, or equivalent body, where matters 
described under subdivisions (b)(1)-(5) will be discussed, shall be exempt from 
title 8, chapter 44; provided, that the full state governing board, commission, 
council or equivalent body shall abide by the notice requirements of subsec- 
tions (c)-(e). 


History. Cross-References. 
Acts 2005, ch. 310, § 9. Confidentiality of public records, § 10-7-504. 
CHAPTER 36 
[RESERVED] 
CHAPTER 37 
CHILD CARE PUBLIC/PRIVATE PARTNERSHIPS 
PROGRAM 
Section 
4-37-101. Creation — Use of matching funds — Departmental report — Promulgation of rules and 
regulations. 


4-37-101. Creation — Use of matching funds — Departmental report — 
Promulgation of rules and regulations. 


(a1) The department of human services is authorized to work with local 
communities, industry and other entities to develop the preliminary param- 
eters of a program of public/private partnerships to enhance funding of child 
care. In such efforts, the department shall involve entities such as the 
Tennessee Child Care Facilities and Programs Corporation, established 
pursuant to [former] part 1 of this chapter [repealed], the appropriate local 
families first councils and the work force development council. 

(2) In exploring such partnerships, the department shall examine the 
feasibility of securing federal and state funding as an incentive for develop- 
ing matching local funds derived from local governments, employers, chari- 
table institutions or foundations and other sources, so that communities may 
seek local, flexible partnerships with employers for the creation and en- 
hancement of child care. 

(b)(1) Only to the extent of any current funding not otherwise obligated by 
law, the department may also establish preliminary public/private partner- 
ships through a program based upon the principles in subsection (a). In any 
preliminary program created pursuant to this subsection (b), any matching 
funds shall be used with the input and direction of local communities to meet 
the needs of working parents and to create, expand or upgrade on-site child 
care facilities; to contract or partner with child care agencies that provide 


4-38-101 
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such types of child care as sick-care, after-hours care for children and any 
other forms of child care that become necessary to meet the needs of 
children, parents, and employers; and to use such funds as incentives or for 
studies that may be necessary to aid in the development of any child care for 
the particular community. 

(2) Any funds used pursuant to this subsection (b) shall supplement or 
extend the use of existing public or private funding and shall not be used to 
supplant the maintenance of effort being exerted currently by the employer 
or other contributor. 

(3) Any funds utilized pursuant to this subsection (b) shall be for child 
care provided in a facility licensed, approved or certified by a state child care 
licensing, certification or approval entity under title 37, 49, or 71, or in any 
other facility or program approved for the care of children by the depart- 
ment. 

(c) The department is authorized to promulgate rules and regulations, 


which may include emergency rules, pursuant to chapter 5 of this title, to 
implement subsection (b). Such rules may include criteria for grants and use of 
program funds and shall be limited to any currently available funds not 


otherwise obligated by law. 


History. 
Acts 2000, ch. 981, § 80; 2009, ch. 566, § 12; 
T.C.A. § 4-37-201. 


Code Commission Notes. Part 2, § 4-37- 
201 was renumbered as chapter 37, § 4-37-101 
by authority of the Code Commission in 2021. 

Former § 4-37-201(c), concerning a report to 
the house of representatives and senate com- 
mittees, was deemed obsolete by the code com- 
mission in 2005. 


Compiler’s Notes. 

Former title 4, ch. 37, part 1, §§ 4-37-101 — 
4-37-118 (Acts 1989, ch. 420, §§ 1-18; 1992, ch. 
825, §§ 1-10; 1994, ch. 708, §§ 1, 2; 2000, ch. 
981, § 52), concerning the Tennessee child care 
facilities corporation, was repealed by Acts 
2009, ch. 80, § 2, effective April 27, 2009. 


Acts 2009, ch. 80, § 3 provided that: “Any 
funds remaining in the child care facilities 
account established by § 4-37-110 shall revert 
to the general fund. All rights, duties, privi- 
leges and responsibilities of contracts entered 
into by the Tennessee child care facilities cor- 
poration shall be assumed by the department of 
human services.” 

Former title 4, chapter 37, part 1, referred to 
in this section, concerning the Tennessee child 
care facilities corporation, was repealed by Acts 
2009, ch. 80, § 2, effective April 27, 2009. 

Acts 2009, ch. 566, § 12 provided that the 
Tennessee code commission is directed to 
change all references to public necessity rules, 
wherever such references appear in this code, 
to emergency rules, as sections are amended 
and volumes are replaced. 


CHAPTER 38 
REFUGEE ABSORPTIVE CAPACITY ACT 


Section 
4-38-101. Short title. 
4-38-102. Chapter definitions. 


4-38-103. Duties of Tennessee office for refugees. 


4-38-104. Request for moratorium. 


4-38-101. Short title. 


This chapter shall be known and may be cited as the “Refugee Absorptive 


Capacity Act.” 
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History. Refugee Absorptive Capacity Act, please refer 
Acts 2011, ch. 316, § 1. to Acts 2011, ch. 316. 


Compiler’s Notes. 
For the preamble to the act creating the 


4-38-102. Chapter definitions. 


As used in this chapter: 

(1) “Absorptive capacity” is a determination made by a local government 
evaluating, for a host community within that jurisdiction: 

(A) The capacity of the community’s social service and healthcare 
agencies to meet the existing needs of the community’s current residents; 

(B) The availability of affordable housing, low-cost housing, or both, 
and existing waiting lists for such housing in the community; 

(C) The capacity of the local school district to meet the needs of the 
existing or anticipated refugee student population; and 

(D) The ability of the local economy to absorb new workers without 
causing competition with local residents for job opportunities, displacing 
existing local workers, or adversely affecting the wages or working 
conditions of the local workforce; 

(2) “Local government” or “local governments” refers to either the city 
council, governing body of any county having a metropolitan form of 
government, or county legislative body which regulates any host community 
being considered for refugee resettlement activity; 

(3) “Tennessee office for refugees” means the state office which adminis- 
ters the refugee program for this state, or the entity or agency to whom the 
state has delegated such function and that has been designated and 
recognized by the federal government to administer such program; and 

(4) “Tennessee refugee coordinator” means the official designated by the 
Tennessee office for refugees. 


History. Refugee Absorptive Capacity Act, please refer 
Acts 2011, ch. 316, § 2. to Acts 2011, ch. 316. 


Compiler’s Notes. 
For the preamble to the act creating the 


4-38-103. Duties of Tennessee office for refugees. 


The Tennessee office for refugees shall: 

(1) Provide at least a written quarterly report to representatives of local 
governments to plan and coordinate the appropriate placement of refugees 
in advance of the refugees’ arrival, and appear before the local government 
to provide additional information at the request of the local government. 
Specifically, the local government may request reporting of information 
related to the factors of absorptive capacity as stated in § 4-38-102; 

(2) Ensure that representatives of local resettlement agencies, local 
community service agencies, and other publicly-funded or tax-exempt agen- 
cies that serve refugees in this state shall upon request meet with represen- 
tatives of local governments to plan and coordinate the appropriate place- 
ment of refugees in the host community in advance of the refugees’ arrival; 
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(3) Execute a letter of agreement with each agency providing refugee 
resettlement services in this state. The letter of agreement shall require the 
parties to mutually consult and prepare a plan for the initial placement of 
refugees in a host community and set forth the continuing process of 
consultation between the parties. The provisions of the letter of agreement 
shall be consistent with federal law regulating the resettlement of refugees; 

(4) At least quarterly transmit to the chairs of the state government 
committee of the house of representatives and state and local government 
committee of the senate, and to the chair of the budget committee of either 
the city council or the county legislative body regulating the host community 
copies of: 

(A) The letters of agreement; 

(B) Any initial refugee placement plans prepared pursuant to letters of 
agreement; and 

(C) Any communications received and responded to pursuant to subdi- 
vision (5), including how or to the extent any issue regarding the concerns 
of host communities and representatives of local governments was re- 
solved; and 

(5) Ensure that residents of host communities and representatives of local 
governments are aware that any and all concerns regarding local refugee 
resettlement activities in any host community shall be filed with the 
Tennessee office for refugees and further that the Tennessee office for 
refugees shall respond timely in writing to all such communications. 


History. Refugee Absorptive Capacity Act, please refer 
Acts 2011, ch. 316, § 3; 2013, ch. 236,§ 71. to Acts 2011, ch. 316. 


Compiler’s Notes. 
For the preamble to the act creating the 


4-38-104. Request for moratorium. 


(a) Based on the factors in § 4-38-102(1), upon the adoption of a resolution 
the legislative body of a local government may request a moratorium on new 
refugee resettlement activities, documenting that the host community lacks 
absorptive capacity and that further resettlement of refugees in the host 
community would result in an adverse impact to existing residents. Such 
resolution shall be forwarded to the Tennessee office for refugees for appropri- 
ate action pursuant to subsection (b). 

(b) The Tennessee office for refugees shall accept and may forward to the 
United States state department, the request from a local government for a 
moratorium on new refugee resettlement activities in a host community which 
lacks absorptive capacity. The United States state department may thereafter 
implement the request for a moratorium. 

(c) Upon notice of a determination made pursuant to this section, the United 
States state department may thereafter suspend additional resettlement of 
refugees in that community, until the state refugee coordinator and the local 
government have jointly determined that absorptive capacity for refugee 
resettlement exists to implement any further refugee resettlement activities in 
the host community. 
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(d) The period of validity of a moratorium described in subsection (c) or any 
extension thereof, shall not exceed one (1) year. 


History. branch of the State of Tennessee may not refuse 
Acts 2011, ch. 316, § 4. to accept for resettlement within the State 
individuals whom the federal government has 
: d and admitted to the United States as 

For the preamble to the act creating the Sia BAY 
Refugee Absorptive Capacity Act, please refer refugees. OAG 15-77, 2015 Tenn. AG LEXIS 78 


to Acts 2011, ch. 316. (11/30/2015). 


Compiler’s Notes. 


Attorney General Opinions. 
The legislative branch or the executive 


CHAPTER 39 


PAYMENT OF TAXES BY STATE VENDORS AND 
SUBCONTRACTORS 


Section 

4-39-101. Chapter definitions. 

4-39-102. Major procurement contract to contain provision for payment of sales and use taxes by 
vendor and subcontractors. 

4-39-103. Vendor contract with subcontractor to include provision for payment of sales and use 
taxes by subcontractor. 


4-39-101. Chapter definitions. 


As used in this chapter: 

(1) “Major procurement contract” means any good or service costing in 
excess of seventy-five thousand dollars ($75,000), including major advertis- 
ing contracts, annuity contracts, consulting services, equipment, and other 
products and services unique to the functions performed by the state 
governmental entity, but not including materials, supplies, equipment, and 
services common to the operations of any ordinary business; 

(2) “Retailer” means a person or entity that sells goods or services on 
behalf of a state governmental entity; 

(3) “State governmental entity” means a state agency, department, board, 
or commission, or a public corporation or quasi-public instrumentality that 
performs essential public functions entrusted to it by the state; and 

(4) “Vendor” means a person or entity that provides or proposes to provide 
goods or services to the state governmental entity pursuant to a major 
procurement contract, but does not include an employee of the state 
governmental entity, retailer or a state governmental entity. 


History. which enacted this chapter, shall apply to con- 
Acts 2015, ch. 515, § 4. tracts entered into or renewed on or after July 


Compiler’s Notes. 1, 2015. 


Acts 2015, ch. 515, § 5 provided that the act, 


4-39-102. Major procurement contract to contain provision for pay- 
ment of sales and use taxes by vendor and subcontractors. 


A state governmental entity shall include in any major procurement contract 
with a vendor a provision that the vendor and the vendor’s subcontractors, 
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shall remit sales and use taxes on sales of goods or services made by the vendor 
or the vendor’s subcontractor. 


which enacted this chapter, shall apply to con- 
tracts entered into or renewed on or after July 
1, 2015. 


History. 
Acts 2015, ch. 515, § 2. 


Compiler’s Notes. 
Acts 2015, ch. 515, § 5 provided that the act, 


4-39-103. Vendor contract with subcontractor to include provision for 
payment of sales and use taxes by subcontractor. 


If any portion of the cost of a vendor’s major procurement contract with a 
state governmental entity is subcontracted, the vendor shall include in the 
contract with the subcontractor a provision that the subcontractor shall remit 
sales and use taxes on taxable sales of goods or services made by the 
subcontractor. 


History. which enacted this chapter, shall apply to con- 
Acts 2015, ch. 515, § 3. tracts entered into or renewed on or after July 
Compiler’s Notes. ae 
Acts 2015, ch. 515, § 5 provided that the act, 
CHAPTER 40 
[RESERVED] 
CHAPTER 41 


Section 


4-41-101. 
4-41-102. 
4-41-1038. 


4-41-104. 


4-41-105. 
4-41-106. 
4-41-107. 
4-41-108. 


4-41-109. 
4-41-110. 
4-41-111. 


GO BUILD TENNESSEE ACT 
[EFFECTIVE UNTIL JULY 1, 2024] 


Short title. [Effective until July 1, 2024.] 

Chapter definitions. [Effective until July 1, 2024.] 

Creation of Go Build Tennessee Program — Administration by corporation — Compo- 
sition of corporation. [Effective until July 1, 2024.] 

Authority to enter contractual and promotional agreements — Permitted expenditures. 
[Effective until July 1, 2024.] 

Go Build Account created. [Effective until July 1, 2024.] 

Duties and powers of corporation. [Effective until July 1, 2024.] 

Transfer of revenue from account to corporation. [Effective until July 1, 2024.] 

Payment of expenses from moneys transferred from account to corporation. [Effective 
until July 1, 2024.] 

Reporting requirements. [Effective until July 1, 2024.] 

Annual audit. [Effective until July 1, 2024.] 

Repealer. [Effective until July 1, 2024.] 


4-41-101. Short title. [Effective until July 1, 2024.] 


This chapter shall be known and may be cited as the “Go Build Tennessee 


Act? 


History. 
Acts 2015, ch. 500, § 1. 


Compiler’s Notes. 
For the Preamble to the act concerning the 


21 GO BUILD TENNESSEE ACT 4-41-104 


need to attract skilled construction workers, Cross-References. 
see Acts 2015, ch. 500. Repealer, § 4-41-111. 


4-41-102. Chapter definitions. [Effective until July 1, 2024.] 


As used in this chapter: 

(1) “Board” means the state board for licensing contractors, created by 
§ 62-6-104; and 

(2) “Corporation” means a nonprofit corporation, which shall be properly 
incorporated under the laws of this state and approved by the United States 
internal revenue service as an organization that is exempt from federal 
income tax under Section 501(a) of the Internal Revenue Code (26 U.S.C. 
§ 501(a)) by virtue of being an organization described in Section 501(c)(3) of 
the Internal Revenue Code (26 U.S.C. § 501(c)(3)). 


History. need to attract skilled construction workers, 
Acts 2015, ch. 500, § 1. see Acts 2015, ch. 500. 
Compiler’s Notes. Cross-References. 


For the Preamble to the act concerning the Repealer, § 4-41-111. 


4-41-103. Creation of Go Build Tennessee Program — Administration 
by corporation — Composition of corporation. [Effective 
until July 1, 2024.] 


(a) There is created the Go Build Tennessee Program, referred to in this 
chapter as “the program.” 

(b) The program shall be implemented and administered by a corporation, 
whose duties shall include, but not be limited to, securing funding to promote 
and foster the development of a comprehensive statewide program designed to 
attract and increase career opportunities for secondary and postsecondary 
students in the construction industry. 

(c) The corporation shall be comprised of an equal number of representa- 
tives of commercial and industrial building contractors and subcontractors, 
residential building contractors and subcontractors, and road building contrac- 
tors and subcontractors. 


History. need to attract skilled construction workers, 
Acts 2015, ch. 500, § 1. see Acts 2015, ch. 500. 
Compiler’s Notes. Cross-References. 


For the Preamble to the act concerning the Repealer, § 4-41-111. 


4-41-104. Authority to enter contractual and promotional agreements 
— Permitted expenditures. [Effective until July 1, 2024.] 


The corporation may enter into contractual and promotional agreements 
necessary to effectively stimulate the program for the purposes of educating 
persons regarding the construction industry and recruiting persons for careers 
in the industry. The corporation’s expenditures may include, but are not 
limited to, the following: 

(1) Print, digital, and radio and television advertising; 
(2) Promotional materials; 
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(3) Media campaigns; 

(4) Videos; 

(5) Brochures; 

(6) Website development and maintenance; and 
(7) Database development and maintenance. 


History. need to attract skilled construction workers, 
Acts 2015, ch. 500, § 1. see Acts 2015, ch. 500. 
Compiler’s Notes. Cross-References. 


For the Preamble to the act concerning the Repealer, § 4-41-111. 


4-41-105. Go Build Account created. [Effective until July 1, 2024.] 


(a) To fund the program, there is created within the state board for licensing 
contractors a Go Build Account, referred to in this chapter as “the account.” 
Amounts remaining in the account at the end of each fiscal year shall not 
revert to the general fund. Money in the account shall be invested by the state 
treasurer pursuant to title 9, chapter 4, part 6, for the sole benefit of the 
account. 

(b) A minimum of fifty percent (50%) of the total fiscal year fund balance 
resulting from contractor licensing revenue collected pursuant to title 62, 
chapter 6, part 1, after expenditures, shall be transferred by the board to the 
account, to be allocated to the corporation solely for the implementation, 
administration, and management of the program. This transfer shall occur on 
an annual basis in accordance with § 4-41-107. 

(c) The board, in consultation with the corporation, may promulgate rules in 
accordance with the Uniform Administrative Procedures Act, compiled in 
chapter 5 of this title, for disbursing the funds for the program, as necessary, 
pursuant to subsection (b). 

(d) There shall be participation and inclusion of the commissioner of labor 
and workforce development or the commissioner’s designee in the board’s 
administration and implementation of this chapter, including the provision of 
input from the commissioner or the commissioner’s designee related to labor 
market information, safety and health, and the development of performance 
metrics consistent with industry growth indicators. 


History. need to attract skilled construction workers, 
Acts 2015, ch. 500, § 1; 2018, ch. 786, § 1. see Acts 2015, ch. 500. 


Compiler’s Notes. Cross-References. 
For the Preamble to the act concerning the Repealer, § 4-41-111. 


4-41-106. Duties and powers of corporation. [Effective until July 1, 
2024.] 


(a) The corporation shall implement the program to promote and encourage 
the recruitment of potential construction workers, and to encourage the 
development of training programs and create opportunities for new, skilled 
construction workers in this state. 

(b) The corporation may cooperate with state and local governments, 
private organizations, and citizens, as it plans and engages in activities related 
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to the program. In addition to the funds received pursuant to § 4-41-105(b), 
the corporation may receive funds from individuals, businesses, governmental 
entities, foundation grants, and the state as appropriated by the general 
assembly. 

(c) All costs to underwrite the corporation’s activities related to the program 
shall be paid from revenues of the corporation, and no state employee or any 
other person associated with the corporation shall benefit from the expendi- 
tures, either directly or indirectly. 

(d) The corporation may exercise all powers authorized pursuant to the 
Tennessee Nonprofit Corporation Act, compiled in title 48, chapters 51-68. 

(e) The corporation may request assistance from any agency of state 
government, subject to existing statutes, rules, and policies. 


History. need to attract skilled construction workers, 
Acts 2015, ch. 500, § 1. see Acts 2015, ch. 500. 
Compiler’s Notes. Cross-References. 


For the Preamble to the act concerning the Repealer, § 4-41-111. 


4-41-107. Transfer of revenue from account to corporation. [Effective 
until July 1, 2024.] 


Beginning in the first full quarter of fiscal year 2015-2016 and in the first 
quarter of every subsequent fiscal year, the board shall transfer revenue from 
the account to the corporation to be allocated in the manner set forth in 
§ 4-41-105(b). 


History. need to attract skilled construction workers, 
Acts 2015, ch. 500, § 1; 2018, ch. 786, § 3. see Acts 2015, ch. 500. 


Compiler’s Notes. Cross-References. 
For the Preamble to the act concerning the Repealer, § 4-41-111. 


4-41-108. Payment of expenses from moneys transferred from account 
to corporation. [Effective until July 1, 2024.] 


The corporation shall pay expenses incurred by the corporation for the 
administration of the program from moneys transferred from the account to 
the corporation pursuant to § 4-41-105(b). 


History. need to attract skilled construction workers, 
Acts 2015, ch. 500, § 1. see Acts 2015, ch. 500. 
Compiler’s Notes. Cross-References. 


For the Preamble to the act concerning the Repealer, § 4-41-111. 


4-41-109. Reporting requirements. [Effective until July 1, 2024.] 


(a) The corporation shall submit quarterly reports to include acceptable 
fiscal accounting practices and performance accountability metrics to the 
commissioner of labor and workforce development. The commissioner shall 
have oversight authority over the corporation’s performance accountability 
and shall determine and establish required accountability metrics. 

(b) The corporation shall submit an annual report to the governor, the 
speaker of the senate, and the speaker of the house of representatives that 
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includes a statement of its operations. The report shall be submitted within 
ninety (90) days after the end of the corporation’s fiscal year. 


History. Cross-References. 

Acts 2015, ch. 500, § 1. Repealer, § 4-41-111. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
need to attract skilled construction workers, 
see Acts 2015, ch. 500. 


4-41-110. Annual audit. [Effective until July 1, 2024.] 


An independent audit of the program shall be performed annually by a 
certified, independent public accountant who shall be paid from fees collected 
by the corporation. The independent audit shall be submitted to the comptrol- 
ler of the treasury. 


History. need to attract skilled construction workers, 
Acts 2015, ch. 500, § 1. see Acts 2015, ch. 500. 
Compiler’s Notes. Cross-References. 


For the Preamble to the act concerning the Repealer, § 4-41-111. 


4-41-111. Repealer. [Effective until July 1, 2024.] 
This chapter is hereby repealed on July 1, 2024. 


History. need to attract skilled construction workers, 
Acts 2015, ch. 500, § 1; 2018, ch. 786, § 2. see Acts 2015, ch. 500. 


Compiler’s Notes. 
For the Preamble to the act concerning the 


CHAPTER 42 
SANCTUARY POLICIES PROHIBITED 


Section 

4-42-101. Compliance with federal immigration laws. 

4-42-102. Chapter definitions. 

4-42-103. Enactment of sanctuary policy prohibited. 

4-42-104. Complaint — Injunction — Time for compliance — Violation. 


4-42-101. Compliance with federal immigration laws. 


The general assembly finds, determines, and declares that: 

(1) Because the matters contained in this chapter have important state- 
wide ramifications for compliance with and enforcement of federal immigra- 
tion laws and for the welfare of all citizens in this state, these matters are of 
statewide concern; 

(2) Allowing illegal immigrants to reside within this state undermines 
federal immigration laws and state laws allocating available resources; and 

(3) The attorney general and reporter and all appropriate state law 
enforcement agencies are to vigorously pursue all federal moneys to which 
the state may be entitled for the reimbursement of moneys spent to comply 
with federal immigration laws. 
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History. 
Acts 2018, ch. 978, § 1. 


Compiler’s Notes. 

Acts 2018, ch. 973, § 1 enacted a new chapter 
59, §§ 4-59-101 — 4-59-104; however, the en- 
actment by Acts 2018, ch. 973, § 1 was desig- 
nated as chapter 42, §§ 4-42-101 — 4-42-104 by 
authority of the Code Commission. 

Acts 2018, ch. 973, § 6 (a) The act, which 


4-42-102. Chapter definitions. 


As used in this chapter: 
(1) “Law enforcement agency”: 


SANCTUARY POLICIES PROHIBITED 


4-42-102 


enacted this section, shall be implemented in a 
manner consistent with federal laws regulating 
immigration, protecting the civil rights of all 
persons, and respecting the privileges and im- 
munities of United States citizens. (b) In com- 
plying with the requirements of this act, no law 
enforcement officer shall consider an individu- 
al’s race, color, or national origin, except to the 
extent permitted by the United States or Ten- 
nessee constitution, and federal law. 


(A) Means an agency in this state charged with enforcement of state or 
federal laws, or with managing custody of detained persons in this state, 
and includes, but is not limited to, state police, campus police, and the 


department of safety; and 


(B) Includes officials, representatives, agents, and employees of an 
agency described in subdivision (1)(A); 

(2) “Official” means an agent, employee, member, or representative of a 

state governmental entity, but does not mean the attorney general and 


reporter; 


(3) “Sanctuary policy” means any directive, order, ordinance, resolution, 
practice, or policy, whether formally enacted, informally adopted, or other- 


wise effectuated, that: 


(A) Limits or prohibits any state governmental entity or official from 
communicating or cooperating with federal agencies or officials to verify or 
report the immigration status of any alien; 

(B) Grants to aliens unlawfully present in the United States the right to 
lawful presence within the boundaries of this state in violation of federal 


law; 
(C) Violates 8 U.S.C. § 1878; 


(D) Restricts in any way, or imposes any conditions on, a state or local 


governmental entity’s cooperation or compliance with detainers from the 
United States department of homeland security, or other successor agency, 
to maintain custody of any alien or to transfer any alien to the custody of 
the United States department of homeland security, or other successor 
agency; 

(EK) Requires the United States department of homeland security, or 
other successor agency, to obtain a warrant or demonstrate probable cause 
before complying with detainers from the department to maintain custody 
of any alien or to transfer any alien to its custody; or 

(F) Prevents law enforcement agencies from inquiring as to the citizen- 
ship or immigration status of any person; and 
(4) “State governmental entity” means any state agency, bureau, commis- 


sion, council, department, law enforcement agency, or unit thereof, but does 
not mean the office of the attorney general and reporter. 


History. 
Acts 2018, ch. 973, § 1. 


Compiler’s Notes. 
Acts 2018, ch. 973, § 1 enacted a new chapter 


4-42-1038 


59, §§ 4-59-101 — 4-59-104; however, the en- 
actment by Acts 2018, ch. 973, § 1 was desig- 
nated as chapter 42, §§ 4-42-101 — 4-42-104 by 
authority of the Code Commission. 

Acts 2018, ch. 973, § 6 (a) The act, which 
enacted this section, shall be implemented in a 
manner consistent with federal laws regulating 
immigration, protecting the civil rights of all 
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persons, and respecting the privileges and im- 
munities of United States citizens. (b) In com- 
plying with the requirements of this act, no law 
enforcement officer shall consider an individu- 
al’s race, color, or national origin, except to the 
extent permitted by the United States or Ten- 
nessee constitution, and federal law. 


4-42-103. Enactment of sanctuary policy prohibited. 


No state governmental entity or official shall adopt or enact a sanctuary 
policy. A state governmental entity that adopts or enacts a sanctuary policy is 
ineligible to enter into any grant contract with the department of economic and 
community development until the sanctuary policy is repealed, rescinded, or 


otherwise no longer in effect. 


History. 
Acts 2018, ch. 978, § 1. 


Compiler’s Notes. 

Acts 2018, ch. 973, § 1 enacted a new chapter 
59, §§ 4-59-101 — 4-59-104; however, the en- 
actment by Acts 2018, ch. 973, § 1 was desig- 
nated as chapter 42, §§ 4-42-101 — 4-42-104 by 
authority of the Code Commission. 

Acts 2018, ch. 973, § 6 (a) The act, which 


enacted this section, shall be implemented in a 
manner consistent with federal laws regulating 
immigration, protecting the civil rights of all 
persons, and respecting the privileges and im- 
munities of United States citizens. (b) In com- 
plying with the requirements of this act, no law 
enforcement officer shall consider an individu- 
al’s race, color, or national origin, except to the 
extent permitted by the United States or Ten- 
nessee constitution, and federal law. 


4-42-104. Complaint — Injunction — Time for compliance — Violation. 


(a) A person residing in a municipality or county who believes a state 
governmental entity or official has violated § 4-42-103 may file a complaint in 
chancery court in that person’s county of residence. 

(b) The person filing the complaint has the burden of proving by a prepon- 
derance of the evidence that a violation of § 4-42-103 has occurred. 

(c) If the court finds the state governmental entity or official is in violation 
of § 4-42-1038, the court shall issue a writ of mandamus against the entity or 
official ordering the entity or official to comply with § 4-42-1038, enjoin the 
entity or official from further interference, and take other action to ensure 
compliance as is within the jurisdiction of the court. 

(d) A state governmental entity or official has no less than one hundred 
twenty (120) days from the date of the court’s order to comply with the order. 
If, after one hundred twenty (120) days, the entity or official has not complied 
with the court’s order, the court may take whatever action necessary to enforce 
compliance. 

(e) Upon a finding by the court that a state governmental entity or official 
has adopted or enacted a sanctuary policy, the state governmental entity, or the 
entity to which the official belongs, becomes ineligible to enter into any grant 
contract with the department of economic and community development. 
Ineligibility commences on the date the court finds that the state governmental 
entity or official is in violation of § 4-42-103 and continues until such time that 
the court certifies that the sanctuary policy is repealed, rescinded, or otherwise 
no longer in effect. 
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History. 
Acts 2018, ch. 973, § 1. 


Compiler’s Notes. 

Acts 2018, ch. 973, § 1 enacted a new chapter 
59, §§ 4-59-101 — 4-59-104; however, the en- 
actment by Acts 2018, ch. 973, § 1 was desig- 
nated as chapter 42, §§ 4-42-101 — 4-42-104 by 
authority of the Code Commission. 

Acts 2018, ch. 973, § 6 (a) The act, which 


OFFICE OF STATE GEOGRAPHER 


4-43-104 


enacted this section, shall be implemented in a 
manner consistent with federal laws regulating 
immigration, protecting the civil rights of all 
persons, and respecting the privileges and im- 
munities of United States citizens. (b) In com- 
plying with the requirements of this act, no law 
enforcement officer shall consider an individu- 
al’s race, color, or national origin, except to the 
extent permitted by the United States or Ten- 
nessee constitution, and federal law. 


OFFICE OF STATE GEOGRAPHER 


CHAPTER 43 
Section 
4-43-101. Creation. 
4-43-102. Appointment — Term of office. 
4-43-103. Qualifications. 
4-43-104. Duties. 
4-43-105. Service without staff, expenses or salary. 


4-43-101. Creation. 


There is hereby created the office of state geographer. 


History. 
Acts 1993, ch. 274, § 1. 


4-43-102. Appointment — Term of office. 


The state geographer shall be appointed by the governor to serve a term of 
three (3) years and may be reappointed to serve additional terms. The state 
geographer shall serve at the pleasure of the governor and shall report to the 
governor or the governor’s designee and to the appropriate official of any 
agency for which such geographer has contracted to perform work. 


History. 
Acts 1998, ch. 274, § 2. 


4-43-103. Qualifications. 


The state geographer shall hold a graduate degree in geography, have the 
confidence of professional colleagues and possess a record of public service. 


History. 
Acts 1993, ch. 274, § 3. 


4-43-104. Duties. 


The state geographer shall be available at all times to serve as a consultant, 
advisor or director of research on geographic matters of interest to, and at the 
request of, appropriate officials in state government on a task-by-task contract 
basis. 


History. 
Acts 1993, ch. 274, § 4. 


4-43-105 
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4-43-105. Service without staff, expenses or salary. 


The state geographer shall serve without staff, expenses, or salary. 


History. 


Acts 1993, ch. 274, § 5. 


CHAPTER 44 


TENNESSEE COMMISSION FOR THE UNITED STATES 


SEMIQUINCENTENNIAL COMMISSION ACT 
[EFFECTIVE UNTIL DECEMBER 31, 2027] 


Section 

4-44-101. Short title. [Effective until December 31, 2027.] 

4-44-102. Part definition. [Effective until December 31, 2027.] 

4-44-103. Establishment. [Effective until December 31, 2027.] 

4-44-104. Membership. [Effective until December 31, 2027.] 

4-44-105. Terms of members — Vacancy. [Effective until December 31, 2027.] 

4-44-106. Meetings. [Effective until December 31, 2027.] 

4-44-107. Duties of the commission. [Effective until December 31, 2027.] 

4-44-108. Development of plan and overall program for event. [Effective until December 31, 2027.] 

4-44-109. Comprehensive report containing specific recommendations for the commemoration. 
[Effective until December 31, 2027.] 

4-44-110. Attachment to department of tourist development — Assistance of agencies of state 
government. [Effective until December 31, 2027.] 

4-44-111. Gifts and donations. [Effective until December 31, 2027.] 

4-44-112. Authority of the commission. [Effective until December 31, 2027.] 

4-44-113. Property acquired by the commission — Disposition. [Effective until December 31, 
2027.] 

4-44-114, Expense reimbursement for commission members — Appointment of executive director 
and other personnel. [Effective until December 31, 2027.] 

4-44-115. Annual report. [Effective until December 31, 2027.] 

4-44-116. Repealer. [Effective until December 31, 2027.] 


4-44-101. Short title. [Effective until December 31, 2027.] 


This chapter shall be known and may be cited as the “Tennessee Commission 
for the United States Semiquincentennial Commission Act.” 


History. 
Acts 2019, ch. 384, § 1. 


Code Commission Notes. Former chapter 
44, §§ 4-44-101 — 4-44-109, concerning the 
1996 Tennessee bicentennial commission, was 


deemed obsolete due to the termination of the 
commission, effective June 30, 1997. 


Cross-References. 
Repealer, § 4-44-116. 


4-44-102. Part definition. [Effective until December 31, 2027.] 


As used in this chapter, “Commission” means the Tennessee commission for 
the United States semiquincentennial commission. 


History. 
Acts 2019, ch. 384, § 2. 


Code Commission Notes. Former chapter 
44, §§ 4-44-101 — 4-44-109, concerning the 
1996 Tennessee bicentennial commission, was 


deemed obsolete due to the termination of the 
commission, effective June 30, 1997. 


Cross-References. 
Repealer, § 4-44-116. 
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COMMISSION FOR U.S. SEMIQUINCENTENNIAL 


4-44-105 


4-44-103. Establishment. [Effective until December 31, 2027.] 


The commission is established to plan, encourage, develop, and coordinate 
the commemoration of the 250th anniversary of the founding of the United 
States, and recognize Tennessee’s integral role in that event and the impact of 
its people on the nation’s past, present, and future. 


History. 
Acts 2019, ch. 384, § 3. 


Code Commission Notes. Former chapter 
44, §§ 4-44-101 — 4-44-109, concerning the 
1996 Tennessee bicentennial commission, was 


deemed obsolete due to the termination of the 
commission, effective June 30, 1997. 


Cross-References. 
Repealer, § 4-44-116. 


4-44-104. Membership. [Effective until December 31, 2027.] 


The commission consists of thirteen (13) ex officio voting members as follows: 
(1) The commissioner of tourist development; 


(2) The state historian; 


(3) The executive director of the Tennessee historical society; 

(4) The executive director of the Tennessee historical commission; 

(5) The state librarian and archivist; 

(6) The president of the Tennessee Sons of the American Revolution; 

(7) The state regent of the Tennessee Society, Daughters of the American 


Revolution; 


(8) Two (2) members of the house of representatives, to be appointed by 
the speaker of the house of representatives; 
(9) Two (2) members of the senate, to be appointed by the speaker of the 


senate; 


(10) The museum executive director of the state museum; and 
(11) The executive director of the East Tennessee historical society. 


History. 
Acts 2019, ch. 384, § 4. 


Code Commission Notes. Former chapter 
44, 8§ 4-44-101 — 4-44-109, concerning the 
1996 Tennessee bicentennial commission, was 


deemed obsolete due to the termination of the 
commission, effective June 30, 1997. 


Cross-References. 
Repealer, § 4-44-116. 


4-44-105. Terms of members — Vacancy. [Effective until December 31, 


2027.] 


Members are appointed for the duration of the commission, but serve only so 
long as they remain in their official position as described in § 4-44-104. A 
vacancy on the commission does not affect the powers of the commission and is 
filled in the same manner as the original appointment. 


History. 
Acts 2019, ch. 384, § 5. 


Code Commission Notes. Former chapter 
44, §§ 4-44-101 — 4-44-109, concerning the 
1996 Tennessee bicentennial commission, was 


deemed obsolete due to the termination of the 
commission, effective June 30, 1997. 


Cross-References. 
Repealer, § 4-44-116. 
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4-44-106. Meetings. [Effective until December 31, 2027.] 


Meetings of the commission are held throughout the state at times and 
locations to be determined by the chair, who is selected by a majority vote of the 
commission and may serve up to two (2) consecutive two-year terms. The first 
meeting of the commission is to be called by the commissioner of tourist 
development. A majority of the members of the commission constitutes a 
quorum. 


History. deemed obsolete due to the termination of the 
Acts 2019, ch. 384, § 6. commission, effective June 30, 1997. 


Code Commission Notes. Former chapter Cross-References. 
44, 8§ 4-44-101 — 4-44-109, concerning the Repealer, § 4-44-116. 
1996 Tennessee bicentennial commission, was 


4-44-107. Duties of the commission. [Effective until December 31, 
2027.] 


The commission shall: 

(1) Plan, coordinate, and implement a program to commemorate the 
250th anniversary of the founding of the United States in the year 2026, 
specifically highlighting the role of Tennessee and Tennesseans in, and the 
events succeeding, the historic event; and 

(2) Coordinate with federal, state, and local agencies on infrastructural 
improvements and projects to welcome regional, national, and international 
tourists. 


History. deemed obsolete due to the termination of the 
Acts 2019, ch. 384, § 7. commission, effective June 30, 1997. 


Code Commission Notes. Former chapter Cross-References. 
44, §§ 4-44-101 — 4-44-109, concerning the Repealer, § 4-44-116. 
1996 Tennessee bicentennial commission, was 


4-44-108. Development of plan and overall program for event. 
[Effective until December 31, 2027.| 


In developing the plan and overall program for the event, the commission: 

(1) Shall give due consideration to related plans and programs developed 
by federal, state, local, and private groups; 

(2) May designate special committees with representatives from groups 
described in subdivision (1) to plan, develop, and coordinate specific 
activities; 

(3) Shall hold public meetings to solicit the input of citizens throughout 
the state in developing programs for the semiquincentennial. The meetings 
shall be held within ninety (90) days of the commission’s first meeting and 
throughout the commission’s existence; 

(4) Shall showcase all counties in this state; 

(5) Shall draw attention to the achievements, struggles, honors, innova- 
tions, and impacts of all people in this state; and 

(6) Shall clearly delineate all expenses incurred by the commission in 
developing the program. 
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History. deemed obsolete due to the termination of the 
Acts 2019, ch. 384, § 8. commission, effective June 30, 1997. 


Code Commission Notes. Former chapter (Cross-References. 
44, §§ 4-44-101 — 4-44-109, concerning the Repealer, § 4-44-116. 
1996 Tennessee bicentennial commission, was 


4-44-109. Comprehensive report containing specific recommenda- 
tions for the commemoration. [Effective until December 
31, 2027.] 


(a) No later than one (1) year after July 1, 2019, the commission shall 
submit a comprehensive report to the governor, the speaker of the senate, and 
the speaker of the house of representatives that contains the commission’s 
specific recommendations for the commemoration of the 250th anniversary of 
the founding of the United States and related events. 

(b) The report must include: 

(1) A detailed timeline of the commission’s plan for the event through 
2027; 

(2) The commission’s recommendations for the allocation of costs among 
public and private entities that provide financial and administrative assis- 
tance to the commission; 

(3) The projected number of jobs created through the implementation of 
the commission’s plan and overall program; 

(4) The projected economic impact of the implementation of the commis- 
sion’s plan and overall program; 

(5) The geographic impact of the commission’s plan and overall program 
on all counties of this state; 

(6) A plan for improvements, if any, to the infrastructure of the state 
necessary to ensure the success of the commission’s plan and overall 
program; and 

(7) Outputs and outcomes against which progress and success of the 
commission’s plan and overall program can be measured. 

(c) The report may include recommendations for legislation necessary to 
effectuate the plan and overall program. 

(d) The commission shall make the report available to the public on the 
commission’s internet website. 


History. deemed obsolete due to the termination of the 
Acts 2019, ch. 384, § 9. commission, effective June 30, 1997. 


Code Commission Notes. Former chapter Cross-References. 
44, §§ 4-44-101 — 4-44-109, concerning the Repealer, § 4-44-116. 
1996 Tennessee bicentennial commission, was 


4-44-110. Attachment to department of tourist development — Assis- 
tance of agencies of state government. [Effective until 
December 31, 2027.] 


The commission is administratively attached to the department of tourist 
development. All appropriate agencies of state government shall provide 
assistance to the commission upon request of the commission. 
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Cross-References. 

Department of tourist development, § 4-3- 
2201 et seq. 

Repealer, § 4-44-116. 


History. 
Acts 2019, ch. 384, § 10. 


Code Commission Notes. Former chapter 
44, §§ 4-44-101 — 4-44-109, concerning the 
1996 Tennessee bicentennial commission, was 
deemed obsolete due to the termination of the 
commission, effective June 30, 1997. 


4-44-111. Gifts and donations. [Effective until December 31, 2027.] 


The commission may accept, use, and dispose of gifts and donations of 
money, property, or personal services. Information relating to the gifts must be 
enumerated and submitted to the Tennessee ethics commission each quarter 
and must be made available to the public on the commission’s internet website. 


History. 
Acts 2019, ch. 384, § 11. 


Code Commission Notes. Former chapter 
44, §§ 4-44-101 — 4-44-109, concerning the 
1996 Tennessee bicentennial commission, was 


deemed obsolete due to the termination of the 
commission, effective June 30, 1997. 


Cross-References. 
Repealer, § 4-44-116. 


4-44-1112. Authority of the commission. [Effective until December 31, 


2027.] 


(a) The commission may: 


(1) Procure supplies, services, and property; 


(2) Enter into contracts; 


(3) Expend, in furtherance of this chapter, funds donated or received in 
pursuance of contracts entered into under this chapter; and 
(4) Take action as necessary to enable the commission to effectuate the 


purposes of this chapter. 


(b) Any action taken pursuant to subsection (a) must first be approved by 


majority vote of the commission. 
History. 

Acts 2019, ch. 384, § 12. 
Code Commission Notes. Former chapter 


44, §§ 4-44-101 — 4-44-109, concerning the 
1996 Tennessee bicentennial commission, was 


4-44-113. Property acquired by 


deemed obsolete due to the termination of the 
commission, effective June 30, 1997. 


Cross-References. 
Repealer, § 4-44-116. 


the commission — Disposition. 


[Effective until December 31, 2027.] 


Property acquired by the commission that remains after the termination of 
the commission may be designated by an act of the general assembly for 
donation to local municipalities or state agencies. 


History. 
Acts 2019, ch. 384, § 18. 


Code Commission Notes. Former chapter 
44, §§ 4-44-101 — 4-44-109, concerning the 
1996 Tennessee bicentennial commission, was 


deemed obsolete due to the termination of the 
commission, effective June 30, 1997. 


Cross-References. 
Repealer, § 4-44-116. 
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4-44-114. Expense reimbursement for commission members — Ap- 
pointment of executive director and other personnel. 


[Effective until December 31, 2027.] 


(a) Commission members will receive no compensation for their work with 
the commission but may receive reimbursement for travel expenses incurred 
in attending meetings of the commission in accordance with the comprehen- 
sive travel regulations, as promulgated by the department of finance and 
administration and approved by the attorney general and reporter. 

(b)(1) The chair of the commission may appoint an executive director and 

other personnel necessary for the commission to perform its powers and 

duties, subject to the approval of a majority vote of the entire membership of 
the commission. 

(2) No person appointed or employed under this chapter is eligible to 
participate in the state retirement system solely on the basis of such 
appointment to or employment with the commission. 


History. 
Acts 2019, ch. 384, § 14. 


Code Commission Notes. Former chapter 


deemed obsolete due to the termination of the 
commission, effective June 30, 1997. 


Cross-References. 


44, §§ 4-44-101 — 4-44-109, concerning the 


Repealer, § 4-44-116. 
1996 Tennessee bicentennial commission, was 


4-44-115. Annual report. [Effective until December 31, 2027.] 


The commission shall submit an annual report to the governor and the 
general assembly detailing the commission’s activities on or before December 
31 of each year. The report must include an accounting of funds received and 
expended during the year covered by the report, the outputs and outcomes 
achieved, and whether those achievements meet the commission’s plan and 
overall program goals. The commission shall make the report available to the 


public on the commission’s website. 


History. 
Acts 2019, ch. 384, § 15. 


Code Commission Notes. Former chapter 
44, §§ 4-44-101 — 4-44-109, concerning the 
1996 Tennessee bicentennial commission, was 


deemed obsolete due to the termination of the 
commission, effective June 30, 1997. 


Cross-References. 
Repealer, § 4-44-116. 


4-44-116. Repealer. [Effective until December 31, 2027.] 


This chapter shall be repealed and the commission shall cease to exist on 


December 31, 2027. 
History. 
Acts 2019, ch. 384, § 16. 


Code Commission Notes. Former chapter 
44, §§ 4-44-101 — 4-44-109, concerning the 


1996 Tennessee bicentennial commission, was 
deemed obsolete due to the termination of the 
commission, effective June 30, 1997. 
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CHAPTER 45 
COOPERATIVE DISABILITY INVESTIGATION 


Section 

4-45-101. Tennessee office of cooperative disability investigation. [Effective until July 1, 2024.] 

4-45-102. Authority of division. [Effective until July 1, 2024.] 

4-45-103. Subpoenas — Production of documents. [Effective until July 1, 2024.] 

4-45-104. Special agents. [Effective until July 1, 2024.] 

4-45-105. Confidentiality of records — Providing division access to data. [Effective until July 1, 
2024.] 

4-45-106. Report on division’s performance. [Effective until July 1, 2024.] 

4-45-107. Final report on division’s operations. [Effective until July 1, 2024.] 

4-45-108. Repealer. [Effective until July 1, 2024.] 


4-45-101. Tennessee office of cooperative disability investigation. 
[Effective until July 1, 2024.] 


(a)(1) There is created a Tennessee office of cooperative disability investiga- 
tion, referred to in this chapter as the “division”. 
(2) The division: 

(A) Is administratively attached to the department of finance and 
administration and the state of Tennessee office of inspector general, and 
may employ up to five (5) staff persons; 

(B) Is headed by a special agent in charge, who also serves as an agent 
for investigative purposes; 

(C) Is separate and distinct from any other bureau or agency in the 
state, and works primarily with the United States social security admin- 
istration - cooperative disability investigation unit; and 

(D) Shall report quarterly to the chair of the health and welfare 
committee of the senate, the chair of the health committee of the house of 
representatives, the chair of the government operations committee of the 
senate, and the chair of the government operations committee of the house 
of representatives on the number of disability cases investigated, the 
results of those investigations, and other matters the general assembly 
may deem relevant to the function of the division. 

(b) The division is a temporary agency of state law enforcement officers, 
known as special agents, who shall work solely with the United States social 
security administration - cooperative disability investigation unit, for the 
purpose of saving taxpayer funds by investigating disability claims under the 
United States social security administration’s Title II and Title XVI programs 
that state disability examiners believe are suspicious. 

(c) The division shall enter into a memorandum of understanding with the 
United States social security administration specifying that all fiscal respon- 
sibilities needed to fund and operate the division, including, but not limited to, 
salaries, overtime, insurance benefits, retirement benefits, paid leave, operat- 
ing costs, and personal duty equipment must be provided by the United States 
social security administration. State funds must not be used to fund or operate 
the division. If the United States social security administration fails to provide 
the funding needed to fund and operate the division at any time prior to July 
1, 2024, then the division ceases to exist. 

(d) State special agents who work with the United States social security 
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administration - cooperative disability investigation unit team shall investi- 
gate allegations of disability fraud. Upon completion of an investigation, a 
report detailing the investigation must be sent to the disability determination 
services, where disability determination services staff serves as the ultimate 
decision-making entity in determining whether a person is eligible to receive a 
monthly disability benefit payment. 


History. Effective Dates. 
Acts 2021, ch. 546, § 1. Acts 2021, ch. 546, § 2. July 1, 2021. 
Compiler’s Notes. Cross-References. 


For the Preamble to the act concerning the Repealer, § 4-45-108. 
prevention of disability fraud, please see Acts 
2021, ch. 546. 


4-45-102. Authority of division. [Effective until July 1, 2024.] 


The division has the authority to: 

(1) Investigate the allegation of disability fraud by conducting interviews 
of the applicant and third parties and conducting surveillance on those 
parties; 

(2) Investigate civil and criminal fraud and abuse, and investigate other 
violations of state criminal law; 

(3) Cooperate with other law enforcement agencies, and where a prelimi- 
nary investigation of fraud and abuse by a provider establishes a sufficient 
basis to warrant a full investigation, refer matters to the appropriate 
enforcement authority for criminal prosecution; 

(4) Refer matters to the appropriate enforcement authorities for civil 
proceedings of funds that have been inappropriately paid by the disability 
program, including referral to the attorney general for civil recovery; and 

(5) Cooperate with other state agencies to investigate disability fraud and 
abuse. 


History. Effective Dates. 
Acts 2021, ch. 546, § 1. Acts 2021, ch. 546, § 2. July 1, 2021. 
Compiler’s Notes. Cross-References. 


For the Preamble to the act concerning the Repealer, § 4-45-108. 
prevention of disability fraud, please see Acts 
2021, ch. 546. 


4-45-103. Subpoenas — Production of documents. [Effective until July 
1, 2024.] 


(a)(1) When conducting an investigation or as part of a legal proceeding, the 
division has the authority to issue subpoenas to compel the attendance of 
witnesses to examine persons under oath, and to compel persons, firms, or 
corporations to produce information, including books, accounts, papers, 
records, and other relevant documents. 

(2) If a person, firm, or corporation fails to attend or fails to produce 
information as prescribed in subdivision (a)(1), then, after giving reasonable 
notice to the person, firm, or corporation, the division may seek judicial 
enforcement of the subpoena by filing, through the attorney general, a 
petition with the circuit or chancery court of Davidson County or of the 
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judicial district in which the person, firm, or corporation resides. The 

petition must incorporate, or be accompanied by, a certification regarding 

the notice given and the failure of the person, firm, or corporation to attend 
or produce the information. 

(3) Upon the filing of a petition under subdivision (a)(2) in proper form, 
the court shall order the person, firm, or corporation named in the petition 
to appear and show cause why they should not comply with the subpoena or 
be held in contempt for failure to comply. The court may employ all judicial 
power as provided by law to compel compliance with the subpoena, including 
those powers granted in §§ 29-9-103 — 29-9-106. The court may impose costs 
and sanctions against such person, firm, or corporation, in the same manner 
and on the same basis as may be imposed for failure to comply with judicially 
issued subpoenas under the Tennessee Rules of Civil Procedure. 

(4) The court may order the person, firm, or corporation to comply, and 
has the authority to punish the persons and entities for each day they fail to 
comply with an order as a separate contempt of court. 

(5) The subpoena enforcement remedies set forth in this subsection (a) are 
cumulative, and not exclusive, of other remedies provided by law for the 
enforcement of such subpoenas. 

(b) The division has the authority to compel the production of current and 
former employment records as part of an investigation. Employment records 
include employment details, wages, and insurance information of disability 
applicants and enrollees. Employment records must be open to inspection and 
are subject to being copied by a special agent at any reasonable time and as 
often as may be necessary. The division also has the authority to compare 
information reported to the United States social security administration and 
the bureau of TennCare by applicants or enrollees with data maintained by the 
credit bureaus. 

(c) The complete patient record of any applicant for disability benefits must 
be made available to the division upon request. The record may include any 
services, goods, and pharmaceuticals dispensed regardless of the payment 
source. Records accessed during an investigation must be protected in accor- 
dance with state and federal privacy laws. 


History. Effective Dates. 
Acts 2021, ch. 546, § 1. Acts 2021, ch. 546, § 2. July 1, 2021. 
Compiler’s Notes. Cross-References. 


For the Preamble to the act concerning the Repealer, § 4-45-108. 
prevention of disability fraud, please see Acts 
2021, ch. 546. 


4-45-104. Special agents. [Effective until July 1, 2024.] 


(a) The staff of the division must include law enforcement officers, as 
defined in § 39-11-106, who shall be known as special agents and must be 
qualified in accordance with § 38-8-106, and must have successfully completed 
a training course approved by the Tennessee peace officer standards and 
training commission. Special agents must undergo a federal background 
investigation conducted by the United States social security administration - 
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office of inspector general, which must also approve any selection and appoint- 
ment of personnel to the division. 

(b) Aduly authorized special agent who has been designated by the division 
to enforce this chapter is authorized and empowered to go armed while on 
active duty engaged in enforcing this chapter. A special agent is also considered 
a commissioned qualified criminal investigator for the purposes of the federal 
Law Enforcement Officers Safety Act of 2004 (Pub. L. No. 108-277), and is 
directed, pursuant to § 39-17-1315(a)(1), to carry firearms at all times, 
regardless of regular duty hours or assignments. Special agents are also 
empowered to execute search warrants and do all acts incident thereto in the 
same manner as search warrants may be executed by sheriffs and other peace 
officers. 

(c) Special agents of the division have the authority to make arrests for state 
felony or misdemeanor violations and the authority to make traffic stops in an 
emergency situation where the safety of the public is in jeopardy. 


History. Effective Dates. 
Acts 2021, ch. 546, § 1. Acts 2021, ch. 546, § 2. July 1, 2021. 
Compiler’s Notes. Cross-References. 


For the Preamble to the act concerning the Repealer, § 4-45-108. 
prevention of disability fraud, please see Acts 
2021, ch. 546. 


4-45-105. Confidentiality of records — Providing division access to 
data. [Effective until July 1, 2024.] 


(a) Records obtained pursuant to this chapter must be treated as confiden- 
tial investigative records of the division and must not be open to public 
inspection. 

(b) Notwithstanding other law to the contrary, a person or entity is not 
subject to any civil or criminal liability for providing the division with access to 
data as required by this chapter. 

(c) This chapter does not require a person or entity to create new records or 
data that did not exist at the time of the request. However, a person or entity 
shall not destroy existing data after having been put on notice that access to 
the data is required pursuant to this section. 


History. Effective Dates. 
Acts 2021, ch. 546, § 1. Acts 2021, ch. 546, § 2. July 1, 2021. 
Compiler’s Notes. Cross-References. 


For the Preamble to the act concerning the Repealer, § 4-45-108. 
prevention of disability fraud, please see Acts 
2021, ch. 546. 


4-45-106. Report on division’s performance. [Effective until July 1, 
2024.) 


Representatives from the cooperative disability investigations program shall 
appear before the government operations committee of the senate and the 
government operations committee of the house of representatives by December 
31, 2023, to report on all aspects of the division’s performance. 


4-45-107 


History. 
Acts 2021, ch. 546, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
prevention of disability fraud, please see Acts 
2021, ch. 546. 
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Effective Dates. 
Acts 2021, ch. 546, § 2. July 1, 2021. 


Cross-References. 
Repealer, § 4-45-108. 


4-45-107. Final report on division’s operations. [Effective until July 1, 


2024.] 


No later than January 31, 2023, the division shall submit a final report on its 
overall operations to the legislative committees listed in § 4-45-101(a)(2)(D). 
The division shall also provide the legislative committees with any other 
information related to the function of the division upon request. 


History. 
Acts 2021, ch. 546, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
prevention of disability fraud, please see Acts 
2021, ch. 546. 


Effective Dates. 
Acts 2021, ch. 546, § 2. July 1, 2021. 


Cross-References. 
Repealer, § 4-45-108. 


4-45-108. Repealer. [Effective until July 1, 2024.] 


This chapter is repealed July 1, 2024. 


History. 
Acts 2021, ch. 546, § 1. 


Compiler’s Notes. 
For the Preamble to the act concerning the 


prevention of disability fraud, please see Acts 
2021, ch. 546. 


Effective Dates. 
Acts 2021, ch. 546, § 2. July 1, 2021. 


CHAPTER 46 
STATE MODEL EMPLOYER (SAME) PROGRAM 


Section 
4-46-101. Chapter definitions. 


4-46-102. Establishment of SAME program for individuals with disabilities — Purpose. 
4-46-103. Administration of SAME program — Duties of commissioner of human resources. 


4-46-101. Chapter definitions. 
As used in this chapter: 


(1) “Disability” means, with respect to an individual, a physical or mental 
impairment that substantially limits one (1) or more of the major life 
activities of the individual; a record of the impairment; or being regarded as 


having an impairment; and 


(2) “SAME program” means the state as a model employer program 


established pursuant to this chapter. 


History. 
Acts 2021, ch. 575, § 1. 


Code Commission Notes. Acts 2021, ch. 
575, § 1 enacted a new chapter 45, §§ 4-45-101 
— 4-45-103, but the chapter has been redesig- 


nated as chapter 46, §§ 4-46-101 — 4-46-103, by 
authority of the Code Commission. 


Compiler’s Notes. 
Acts 2021, ch. 575, § 2 provided that the 
commissioner of human resources may promul- 
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gate rules to implement the provisions of this 
act. All rules must be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


STATE MODEL EMPLOYER (SAME) PROGRAM 


4-46-1038 


Effective Dates. 
Acts 2021, ch. 575, § 3. May 27, 2021. 


4-46-102. Establishment of SAME program for individuals with dis- 


abilities — Purpose. 


(a) There is established the SAME program for individuals with disabilities. 

(b) The purpose of the SAME program is to ensure that state agencies and 
departments design and proactively implement best, promising, and emerging 
policies, practices, and procedures related to the recruitment, hiring, advance- 
ment, and retention of qualified individuals with disabilities. 


History. 
Acts 2021. eh. 575, $) 1. 


Code Commission Notes. Acts 2021, ch. 
575, § 1 enacted a new chapter 45, §§ 4-45-101 
— 4-45-1038, but the chapter has been redesig- 
nated as chapter 46, §§ 4-46-101 — 4-46-1083, by 
authority of the Code Commission. 


Compiler’s Notes. 
Acts 2021, ch. 575, § 2 provided that the 


commissioner of human resources may promul- 
gate rules to implement the provisions of this 
act. All rules must be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Effective Dates. 
Acts 2021, ch. 575, § 3. May 27, 2021. 


4-46-103. Administration of SAME program — Duties of commissioner 


of human resources. 


(a) The commissioner of human resources shall administer the SAME 


program. 


(b) The duties of the commissioner of human resources in administering the 
SAME program include, but are not limited to, the following: 
(1) Adoption of rules, policies, and directives; 
(2) Provision of training and technical assistance regarding best, promis- 
ing, and emerging policies, practices, and procedures; and 
(3) Development of voluntary self-evaluation and other standard forms 
and templates for the submission and tracking of evaluation reports. 


History. 
Acts 2021, ch. 575, § 1. 


Code Commission Notes. Acts 2021, ch. 
575, § 1 enacted a new chapter 45, §§ 4-45-101 
— 4-45-103, but the chapter has been redesig- 
nated as chapter 46, §§ 4-46-101 — 4-46-103, by 
authority of the Code Commission. 


Compiler’s Notes. 
Acts 2021, ch. 575, § 2 provided that the 


commissioner of human resources may promul- 
gate rules to implement the provisions of this 
act. All rules must be promulgated in accor- 
dance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. 


Effective Dates. 
Acts 2021, ch. 575, § 3. May 27, 2021. 
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CHAPTER 47 
[RESERVED] 


CHAPTER 48 


TENNESSEE COMMISSION ON HOLOCAUST 
EDUCATION 


Section 

4-48-101. Creation. 

4-48-102. Membership. 

4-48-103. Term of office. 

4-48-104. Expenses. 

4-48-105. Chair. 

4-48-106. Executive director. 

4-48-107. Responsibilities and duties. 

4-48-108. Cooperation by other state entities. 

4-48-109. Not-for-profit corporation to further purposes of commission. 


4-48-101. Creation. 


The Tennessee commission on Holocaust education is created and estab- 
lished in the executive branch of the state government. It shall be independent, 
except for administration and finance. 


History. 
Acts 1996, ch. 946, § 2. 


4-48-102. Membership. 


The commission shall consist of members including: a senator appointed by 
the speaker of the senate and a representative appointed by the speaker of the 
house of representatives; the commissioner of education; a vice chancellor of 
the University of Tennessee and a vice president of the board of regents; and 
twelve (12) public members appointed by the governor. The public members 
shall be Tennessee residents, with due regard to broad geographic represen- 
tation, who have served prominently as spokespersons for, or as leaders of 
organizations that serve members of, religious, ethnic, national heritage or 
social groups that were subjected to genocide, torture, wrongful deprivation of 
liberty or property, officially imposed or sanctioned violence and other forms of 
human rights violations and persecution at the hands of the Nazis and their 
collaborators during the Nazi era, or they shall be residents who are experi- 
enced in the field of Holocaust education, or representative of liberators of 
victims of the Holocaust, such as veterans organizations. 


History. 
Acts 1996, ch. 946, § 3. 


4-48-103. Term of office. 


Each public member of the commission shall serve for a term of three (3) 
years. Public members shall be eligible for reappointment. They shall serve 
until the expiration of the term to which they were appointed and until their 
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successors are appointed and qualified. A vacancy occurring other than by 
expiration of term shall be filled in the same manner as the original appoint- 
ment but for the unexpired term only. 


History. 
Acts 1996, ch. 946, § 4. 


4-48-104. Expenses. 


The members of the commission shall serve without compensation, but they 
shall be entitled to reimbursement for all necessary expenses incurred in the 
performance of their duties, in accordance with the comprehensive state travel 
regulations. 


History. 
Acts 1996, ch. 946, § 5. 


4-48-105. Chair. 


The commission shall have a chair appointed by the governor for a three- 
year term. It shall meet upon the call of the chair or of a majority of the 
commission members. The presence of a majority of the authorized member- 
ship of the commission shall be required for the conduct of official business. 


History. 
Acts 1996, ch. 946, § 6. 


4-48-106. Executive director. 


The commission shall appoint an executive director, who shall serve at its 
pleasure and shall be a person qualified by training and experience to perform 
the duties of the office. 


History. 
Acts 1996, ch. 946, § 7. 


4-48-107. Responsibilities and duties. 


The commission has the responsibility and duty to: 

(1) Provide, based upon the collective knowledge and experience of its 
members, assistance and advice to the public and private schools, colleges 
and universities with respect to the implementation of Holocaust education 
and awareness programs; 

(2) Meet with appropriate education officials and other interested public 
and private organizations, including service organizations, for the purpose of 
assisting with the planning, coordination or modification of courses of study 
dealing with the subject of the Holocaust; 

(3) Survey and catalog the extent and breadth of Holocaust and genocide 
education presently being incorporated into the curricula and taught in the 
educational systems of the state and inventory those Holocaust memorials, 
exhibits and resources that could be incorporated in courses of study at 
various locations and other educational agencies in the development and 
implementation of Holocaust and genocide education programs. In further- 
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ance of this responsibility, the commission is authorized to contact and 
cooperate with existing Holocaust and genocide public or private nonprofit 
resource organizations. The commission may also act as a liaison concerning 
Holocaust and genocide education to members of the United States senate 
and house of representatives, the Tennessee senate and house of represen- 
tatives and the United States Holocaust Memorial Museum; 

(4) Compile a roster of individual volunteers who are willing to share 
their knowledge and experience in classrooms, seminars and workshops on 
the subject of the Holocaust. These volunteers may be survivors of the 
Holocaust, liberators of concentration camps, scholars, members of the 
clergy, community relations professionals and other persons who, by virtue 
of their experience or interest, have acquired personal or academic knowl- 
edge of the Holocaust; 

(5) Coordinate events memorializing the Holocaust and seek volunteers 
who are willing and able to participate in commemorative events that will 
enhance public awareness of the significance of the Holocaust; and 

(6) Prepare reports for the governor and the general assembly regarding 
its findings and recommendations to facilitate the inclusion of Holocaust 
studies and special programs memorializing the Holocaust in educational 
systems in the state. 


History. 
Acts 1996, ch. 946, § 8. 


4-48-108. Cooperation by other state entities. 


(a) The commission is authorized to call upon any department, office, 
division or agency of the state, to supply such data, program reports and other 
information, personnel and assistance as it deems necessary to discharge its 
responsibilities under this chapter. 

(b) These departments, offices, divisions and agencies shall, to the extent 
possible and not inconsistent with any other law of this state, cooperate with 
the commission, and shall furnish it with such information, personnel and 
assistance as may be necessary or helpful to accomplish the purposes of this 
chapter. 


History. 
Acts 1996, ch. 946, § 9. 


4-48-109. Not-for-profit corporation to further purposes of commis- 
sion. 


(a) The commission is hereby authorized to create a not-for-profit corpora- 
tion to raise funds, develop, manage and implement the plans and programs of 
the commission relating to the Holocaust. 

(b) The commission is authorized to select a name for the corporation. The 
corporation shall have its own board of directors, which shall consist of the 
members of the commission, a representative appointed by the governor, and 
a representative of the attorney general and reporter. The board may select its 
own chair with the approval of the chair of the commission. 

(c) After proper incorporation, the not-for-profit corporation is authorized 
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and directed to apply for tax-exempt status under § 501(c)(3) of the Internal 
Revenue Code (26 U.S.C. § 501(c)(3)). 

(d) In addition to funds received from the general public, the corporation 
may receive funds from the state at such times and in such amounts as 
appropriated by the general assembly to be used for its tax-exempt purposes. 

(e) Upon its incorporation, the not-for-profit corporation shall be responsible 
for implementing such programs as the commission plans. The not-for-profit 
corporation may hire such support staff and name such advisory groups or 
steering committees as necessary to assist in the promotion, coordination, and 
implementation of and fundraising for the comprehensive program developed 
by the commission. 


History. 


Acts 1996, ch. 946, § 10. 
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4-49-101. Short title. [Effective January 1, 2022; See Compiler’s Notes.] 


This chapter shall be known and may be cited as the “Tennessee Sports 


Gaming Act.” 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 27, 
30; T.C.A. § 4-51-301. 


Compiler’s Notes. 

Former § 4-51-301 was transferred to § 4-49- 
101 by Acts 2021, ch. 593, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 598, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 


emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 
The 2021 amendment substituted “chapter” 
for “part” wherever it appears in the section. 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act, the act took effect May 27, 
2021. 


4-49-102. Chapter definitions. [Effective January 1, 2022; See Compil- 


er’s Notes. | 


As used in this chapter, unless the context otherwise requires: 

(1) “Adjusted gross income” means the total of all money paid to a licensee 
as bets minus the total amount paid out to winning bettors over a specified 
period of time, which includes the cash equivalent of any merchandise or 
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thing of value awarded as a prize; 
(2) “Bettor” means a person who is: 
(A) Twenty-one (21) years of age or older; 
(B) Physically present in this state when placing a wager with a licensee; 
and 
(C) Not prohibited from placing a wager under § 4-49-112; 

(3) “Bond” means a bond held in escrow for the purpose of maintaining 
adequate reserves to account for losses suffered by a licensee and owed to 
bettors; 

(4) “Cheating” means improving the chances of winning or of altering the 
outcome by deception, interference, or manipulation of a sporting event or of 
any equipment, including software pertaining to or used in relation to the 
equipment, used for or in connection with the sporting event on which wagers 
are placed or are invited, including attempts and conspiracy to cheat; 

(5) “Collegiate” means belonging to, or involving, a public or private 
institution of higher education; 

(6) “Collegiate sporting event” means a sporting or athletics event involv- 
ing a sports or athletics team of a public or private institution of higher 
education; 

(7) “Council” means the sports wagering advisory council; 

(8) “E-sport” means any multiplayer video game played competitively for 
spectators, either in-person or via remote connection, in which success 
principally depends upon the superior knowledge, training, experience, and 
adroitness of the players; 

(9) “Fixed-odds betting” means bets made at predetermined odds or on the 
spread where the return to the bettor is unaffected by any later change in odds 
or the spread; 

(10) “Future bet” means a wager made on the occurrence of an event in the 
future relating to a sporting event; 

(11) “Interactive sports wagering” means placing a wager on a sporting 
event via the internet, a mobile device, or other telecommunications platform; 

(12) “License” means a license to accept wagers from bettors on sporting 
events issued under §$ 4-49-117; 

(13) “Licensee” means a person who holds a license issued under 
§ 4-49-117; 

(14) “Live betting” means a type of wager that is placed after the sporting 
event being wagered on has commenced and whose odds on events occurring 
are adjusted in real time; 

(15) “Minor” means a person who is less than twenty-one (21) years of age; 

(16) “Money line” means the fixed odds in relation to a dollar amount that 
a team or person participating in a sporting event will win outright, 
regardless of the spread; 

(17) “Official league data” means statistics, results, outcomes, and other 
data related to a sporting event obtained pursuant to an agreement with the 
relevant governing body of a sport or sports league, organization, or associa- 
tion whose corporate headquarters are based in the United States, or an 
entity expressly authorized by such governing body to provide such informa- 
tion to licensees for purposes of live betting; 
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(18) “Online sports wagering platform” means the combination of hard- 
ware, software, and data networks used to manage, administer, or control 
sports wagering and any associated wagers accessible by any electronic 
means, including mobile applications and internet websites accessed via a 
mobile device or computer; 

(19) “Pari-mutuel betting” means a type of bet in which all wagers on a 
particular occurrence are pooled and winnings are paid in accordance with 
the size of the pool and the number of winners; 

(20) “Parlay bet” means a single wager that incorporates two (2) or more 
individual bets for purposes of earning a higher payout if each bet incorpo- 
rated within the wager wins; 

(21) “Professional sports team” means a major or minor league profes- 
sional baseball, football, basketball, soccer, or hockey franchise, or a profes- 
sional motor sport; 

(22) “Proposition bet” means a wager made regarding the occurrence or 
nonoccurrence during a sporting event of an event that does not directly affect 
the final outcome of the sporting event; 

(23) “Sporting event” means any professional sporting or athletic event, 
including motorsports and e-sports, any collegiate sporting or athletic event, 
or any Olympic sporting or athletic event sanctioned by a national or 
international organization or association. “Sporting event” does not include 
horse racing; 

(24) “Sports governing body” means the organization, league, or associa- 
tion that oversees a sport and prescribes final rules and enforces codes of 
conduct with respect to such sport and participants therein; 

(25) “Spread” means the predicted scoring differential between two (2) 
persons or teams engaged in a sporting event; 

(26) “Supervisory employee” means a principal or employee having the 
authority to act on behalf of a licensee or whose judgment is being relied upon 
to manage and advance the business operations of a licensee; 

(27) “Vendor” means a contractor, subcontractor, or independent contractor 
hired, or contracted with, by the council or a licensee for the purpose of 
facilitating the business of the council or licensee under this chapter; and 

(28) “Wager” or “bet” means a sum of money that is risked by a bettor on the 
unknown outcome of one (1) or more sporting events, including, but not 
limited to, the form of fixed-odds betting, a future bet, live betting, a money 
line bet, pari-mutuel betting, parlay bet, pools, proposition bet, spread bet, or 
in any other form or manner as authorized by rule promulgated by the 
council. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 1, 
27, 30; T.C.A. § 4-51-302. 


Compiler’s Notes. 

Former § 4-51-302 was transferred to § 4-49- 
102 by Acts 2021, ch. 598, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 


council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
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tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
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gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment substituted “chapter” 
for “part” wherever it appears in the section; 
deleted “Tennessee education lottery corpora- 
tion” preceding “sports wagering advisory coun- 
cil;” in the definition of “council”; in the defini- 
tion of “vendor”, substituted “council” for 
“corporation” twice and deleted the last sen- 
tence which read: “ ‘Vendor’ does not include a 
lottery system vendor as that term is used 
under part 1 of this chapter”; and substituted 
“promulgated by the council” for “of the board” 
at the end of the definition of “wager”. 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act, the act took effect May 27, 
2021. 


4-49-103. Restrictions on and regulation of licenses. [Effective Janu- 
ary 1, 2022; See Compiler’s Notes.] 


A person issued a license to offer interactive sports wagering under this 
chapter is subject to all provisions of this chapter relating to licensure, 
regulation, and civil and criminal penalties. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 27, 
30; T.C.A. § 4-51-3038. 


Compiler’s Notes. 

Former § 4-51-303 was transferred to § 4-49- 
103 by Acts 2021, ch. 593, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 


tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 


4-49-104 


tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
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106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 
The 2021 amendment substituted “chapter” 
for “part” wherever it appears in the section. 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-104. Taxes — Collection — Disposition of taxes. [Effective Janu- 
ary 1, 2022; See Compiler’s Notes. |] 


(a) It is a taxable privilege to offer sports wagering in this state under a 
license issued in accordance with this chapter. Notwithstanding any state law 
to the contrary, a licensee shall only pay a privilege tax on its adjusted gross 
income in accordance with this section. 

(b) There is imposed upon the adjusted gross income of a licensee a privilege 
tax of twenty percent (20%). 

(c) The tax imposed under this section must be paid monthly by a licensee 
based on its monthly adjusted gross income for the immediately preceding 
calendar month. The tax must be paid to the council in accordance with rules 
promulgated by the council. 

(d) For the purpose of enforcing this chapter and ascertaining the amount of 
tax due under this section, the council may competitively procure the services of 
a vendor to provide a central accounting and reporting system, to ascertain all 
bets wagered minus the total amount paid out to winning bettors daily, and 
such other information as the council may require. All licensees shall utilize 
such central accounting and reporting system. 

(e)(1) Eighty percent (80%) of the privilege tax collected under this section 

must be distributed by the council to the state treasurer for deposit into the 

lottery for education account created under § 4-51-111. 

(2) Fifteen percent (15%) of the privilege tax collected under this section 
must be distributed by the council quarterly to the state treasurer for deposit 
into the general fund, to be remitted quarterly to each local government in 
this state on a per capita basis, as determined by population based on the last 
federal census. For purposes of calculating the allocation, the population of 
counties excludes the population of each municipality within the boundaries 
of the county. Funds remitted to a local government under this subdivision 
(e)(2) must be allocated to the county or city general fund, as applicable, to be 
used for local infrastructure projects, including, without limitation, trans- 
portation and road projects and public buildings. 

(3) Five percent (5%) of the privilege tax collected under this section must 
be distributed by the council to the state treasurer and allocated to the 
department of mental health and substance abuse services to use in the 
manner prescribed by § 4-49-119. 
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History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, 8§ 2, 
27, 30; T.C.A. § 4-51-304. 


Compiler’s Notes. 

Former § 4-51-304 was transferred to § 4-49- 
104 by Acts 2021, ch. 593, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
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tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment substituted “chapter” 
for “part” wherever it appears in the section; 
substituted “council” for “corporation” wher- 
ever it appears in the section; deleted the last 
two sentences of (e)(1) which read: “Funds 
deposited under this subdivision (e)(1) must be 
accounted for separately by the corporation 
from funds collected by the corporation for the 
lottery. Section 4-51-111 is otherwise inappli- 
cable to taxes collected and deposited under 
this subdivision (e)(1).”; and deleted “Notwith- 
standing § 4-51-111,” from the beginning of 
(e)(2) and (e)(3). 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-105. Lottery corporation sports wagering advisory council — 
Creation — Membership — Terms. [Effective January 1, 
2022; See Compiler’s Notes.] 


(a)(1) There is created the sports wagering advisory council to enforce this 
chapter and supervise compliance with laws relating to the regulation and 
control of wagering on sporting events in this state. 

(2) The council shall hire an executive director to direct and oversee the 
day-to-day operations and management of sports gaming under this chapter 
and other employees as deemed necessary by the council to assist the executive 
director and carry out the duties of the council. The executive director will be 
vested with such powers and duties as specified by the council by rule. 

(3) The council shall establish the salaries of the executive director and 
employees hired under this subsection (a) and such executive director and 
employees serve at the pleasure of the council. 
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(b) The council is composed of nine (9) members appointed as follows: 

(1) Three (3) by the governor, with one (1) member from each grand 
division of this state; 

(2) Three (3) by the speaker of the senate, with one (1) member from each 
grand division of this state; and 

(3) Three (3) by the speaker of the house of representatives, with one (1) 
member from each grand division of this state. 

(c) Prior to the appointment of a person to the council, the appointing 
authority shall submit the name of the potential member to the Tennessee 
bureau of investigation. The bureau shall conduct a criminal records check on 
all such persons pursuant to $ 38-6-109. The bureau may contract with any 
other law enforcement agency to assist in such investigation. Such potential 
member shall supply a set of fingerprints upon request and in the manner 
requested by the investigating entity. 

(d) The term of each member begins on July 1. For purposes of staggering the 
terms of the council, each appointing authority shall appoint one (1) member to 
a term of four (4) years, one (1) member to a term of three (3) years, and one (1) 
member to a term of (2) years. 

(e) After the initial terms, the term of an appointed or reappointed member is 
four (4) years. However, the term of a reappointed member or a new appointee 
replacing an existing member begins on the day of the expiration of the prior 
term. 

(f) Notwithstanding subsection (e), at the end of the member’s term, the 
member shall continue to serve until a replacement is appointed by the 
appropriate appointing authority. 

(g)(1) Each member of the council must: 

(A) Be a citizen of the United States; 

(B) Be, and remain, a resident of this state; and 

(C) Possess and demonstrate honesty, integrity, and good character. 

(2) A person is not eligible for appointment to the council if the person: 

(A) Holds any elective office in state government; 

(B) Is an officer or official of any political party; 

(C) Has a direct pecuniary interest in the sports wagering or gaming 
industry; 

(D) Has been convicted of a felony; 

(EZ) Has been convicted of a misdemeanor involving gambling, theft, 
computer-related offenses, forgery, perjury, dishonesty, or unlawfully sell- 
ing or providing a product or substance to a minor; 

(F) Has been convicted of any violation under this chapter; or 

(G) Has been convicted of any offense in a federal court, military court, 
or court of another state, territory, or jurisdiction that under the laws of this 
state would disqualify such person pursuant to subdivisions (g)(2)(D)-(F). 

(h) In making appointments to the council, the appointing authorities shall 
strive to ensure that the council membership is diverse in educational back- 
ground, ethnicity, race, gender, and geographic residency and has experience in: 

(1) The sports industry; 
(2) Accounting; and 
(3) Law enforcement. 
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(i) A vacancy on the council must be filled for the balance of the unexpired 
term in the same manner as the original appointment. 

() Five (5) members of the council constitute a quorum for the purposes of 
voting and conducting the business of the council. 

(k) The council shall elect a chair from among its membership. The chair 
shall serve in that capacity for one (1) year and is eligible for reelection. The 
chair shall preside at all meetings and shall have all the powers and privileges 
of other members. 

(1) The council shall meet not less than quarterly, and may hold additional 
regular and special meetings at the call of the chair. 

(m) The members must be reimbursed for per diem and travel expenses in 
accordance with the comprehensive travel regulations as promulgated by the 
department of finance and administration and approved by the attorney 
general and reporter. 

(n)(1) Meetings of the council are subject to the public meeting requirements 

prescribed in title 8, chapter 44, part 1; provided, that the council may meet 

virtually using an internet platform in emergency circumstances in a manner 

prescribed by rule of the council and in accordance with subdivision (n)(2). 

(2) Virtual emergency meetings may only be conducted if the council: 

(A) Not less than twenty-four (24) hours prior to the meeting, provides on 
its website public notice of the meeting; 

(B) Provides adequate electronic or other notice to each licensee or 
permittee with an interest in the meeting, if applicable; 

(C) Provides an audio or video feed of the meeting on its website which 
is accessible to the general public; and 

(D) Provides a mechanism by which any licensee or permittee subject to 
disciplinary action at the meeting, if applicable, has the opportunity to 
provide testimony and submit evidence to the council members 
electronically. 

(3) Disciplinary action taken against a licensee or permittee at a virtual 
emergency meeting under this subsection (n) is temporary until the council 
conducts a full investigative hearing on the matter in accordance with 
§ 4-49-326 not later than five (5) business days after the conclusion of the 
virtual emergency meeting. If the council does not comply with this subdivt- 
sion (n)(3), the disciplinary action of the council taken at the virtual 
emergency meeting is null and void. 

(0) The council may from time to time convene an ad hoc advisory committee 
composed of nonmembers with particular expertise in an area or areas relative 
to sports gaming to: 

(1). Advise the board of best practices with respect to sports wagering; 

(2) Provide administrative and technical advice to the board with respect 
to sports wagering; 

(3) Conduct research or perform studies relative to sports wagering; and 

(4) Perform any other activities to assist the council in carrying out its 
duties. 

(p) The council may, in its discretion, reimburse members of an ad hoc 
advisory committee convened under subsection (0) for per diem and travel 
expenses in accordance with the comprehensive travel rules as promulgated by 
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the department of finance and administration and approved by the attorney 


general and reporter. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 3-5, 
27, 30; T.C.A. § 4-51-305. 


Compiler’s Notes. 

Former § 4-51-305 was transferred to § 4-49- 
105 by Acts 2021, ch. 598, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 


wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment substituted “chapter” 
for “part” wherever it appears in the section; 
rewrote (a) which read: “(a) There is created a 
lottery corporation sports wagering advisory 
council to assist the corporation with sports 
wagering activities.”; substituted “at the call of 
the chair” for “at the call of the board” in (1); 
rewrote (n) which read: “(n) The council shall: 

“(1) Advise the board of best practices with 
respect to sports wagering; 

“(2) Provide administrative and technical as- 
sistance to the corporation with respect to 
sports wagering; and 

“(3) Carry out any other duties of the council 
as prescribed by the board or this part.”; and 
added (0) and (p). 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


4-49-106. Powers and duties of corporation and board — Adoption of 
rules. [Effective January 1, 2022; See Compiler’s Notes.] 


(a) The council shall enforce this chapter and supervise compliance with 
laws and rules relating to the regulation and control of wagering on sporting 


events in this state. 


(b) The council shall promulgate rules in accordance with this chapter and 
the Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 
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History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 6, 
27, 30; T.C.A. § 4-51-306. 


Compiler’s Notes. 

Former § 4-51-306 was transferred to § 4-49- 
106 by Acts 2021, ch. 598, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(p) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
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306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment substituted “chapter” 
for “part” wherever it appears in the section; 
substituted “council” for “corporation and 
board” in (a); and rewrote (b) which read: “The 
board shall promulgate rules in accordance 
with this part. Rules of the board promulgated 
under this part must be adopted, amended, or 
repealed in the same manner as the board 
adopts, amends, and repeals bylaws and regu- 
lations of the board for purposes of regulating 
the corporation’s affairs and the conduct of 
corporate business.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-107. Removal of member. [Effective January 1, 2022; See Compil- 


er’s Notes. | 


A member of the council may be removed from the council by the appointing 
authority if, in the opinion of the appointing authority, the member has 
committed misfeasance or malfeasance in office or neglect of duty. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30; 
T.C.A. § 4-51-307. 


Compiler’s Notes. 

Former § 4-51-307 was transferred to § 4-49- 
107 by Acts 2021, ch. 593, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 598, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 


council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
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tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
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wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-108. Reports of council. [Effective January 1, 2022; See Compil- 


er’s Notes. | 


(a) The council shall prepare and submit an annual report to the governor, 
the speaker of the senate, and the speaker of the house of representatives 


containing the following information: 


(1) The number of active licensees; 


(2) The aggregate gross and net revenue of all licensees; and 
(3) The financial impact on this state and local governments as the result 
of the sports wagering industry in this state. 
(b) The report prepared under subsection (a) must be submitted not later 
than September 30 of each year. A report submitted under subsection (a) may be 


submitted electronically. 


History. 
Acts 2019; ch“507,'$ "1; 2021; ch. 593,589" 7, 
30; T.C.A. § 4-51-308. 


Compiler’s Notes. 

Former § 4-51-308 was transferred to § 4-49- 
108 by Acts 2021, ch. 598, § 30, effective Janu- 
aryal, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 


Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(p) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 
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“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 


4-49-109. Requirements 
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for escrow account — 


4-49-109 


cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 
The 2021 amendment substituted “council” 
for “board” wherever it appears. 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


Insurance — 


Cash-on-hand. [Effective January 1, 2022; See Compiler’s 


Notes. | 


(a) The council shall prescribe by rule: 
(1) The amount of a bond in escrow and the amount of cash that must be 
kept on hand to ensure that there exists adequate reserves to pay off bettors; 


and 


(2) Any insurance requirements for a licensee. 
(b) The licensee may maintain the bond at any bank lawfully operating in 
this state, and the licensee must be the beneficiary of any interest accrued 


thereon. 


History. 
PacteucO LO che bU ta Sls ZORA ch.wbO8. 88.7, 
30; T.C.A. § 4-51-309. 


Compiler’s Notes. 

Former § 4-51-309 was transferred to § 4-49- 
109 by Acts 2021, ch. 593, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 


sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 8, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
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valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 
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Amendments. 
The 2021 amendment substituted “council” 
for “board” wherever it appears. 


Effective Dates. 

Acts 2021, ch. 598, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-110. Financial practices — Audits of licensees — Post-employ- 
ment restrictions. [Effective January 1, 2022; See Compil- 


er’s Notes. | 


The council shall prescribe by rule: 


(1) Minimum requirements by which each licensee must exercise effective 
control over its internal fiscal affairs, including, without limitation, require- 


ments for: 


(A) Safeguarding assets and revenues, including evidence of indebted- 


ness; 


(B) Maintenance of reliable records relating to accounts, transactions, 
profits and losses, operations, and events; and 


(C) Global risk management; 


(2) Requirements for internal and independent audits of licensees; 
(3) The manner in which periodic financial reports must be submitted to 
the council from each licensee, including the financial information to be 


included in the reports; 


(4) The type of information deemed to be confidential financial or propri- 
etary information that is not subject to any reporting requirements under this 


chapter; 


(5) Policies, procedures, and processes designed to mitigate the risk of 


cheating and money laundering; and 


(6) Any post-employment restrictions necessary to maintain the integrity of 


sports wagering in this state. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 598, §§ 8, 
27, 30; T.C.A. § 4-51-310. 


Compiler’s Notes. 

Former § 4-51-310 was transferred to § 4-49- 
110 by Acts 2021, ch. 5938, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 


“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
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sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
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which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment substituted “chapter” 
for “part” wherever it appears in the section 
and substituted “council” for “board” wherever 
it appears in the section. 


Effective Dates. 

Acts 2019, ch. 507, July 1, 2019; provided 
that, for purposes of promulgating rules and 
carrying out any administrative duties neces- 
sary to effectuate the provisions and intent of 
this act, the act took effect on May 25, 2019. See 
Compiler’s Notes. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-111. Persons authorized to engage in sports wagering. [Effective 
January 1, 2022; See Compiler’s Notes.|] 


(a) Except for those persons ineligible to place bets under § 4-49-112, a 
person who is twenty-one (21) years of age or older and who is physically located 
in this state may place a wager in the manner authorized by law. 

(b) A licensee shall ensure that all wagers accepted in this state are from 
qualified bettors and in accordance with this chapter. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 27, 
30; T.C.A. § 4-51-311. 


Compiler’s Notes. 

Former § 4-51-311 was transferred to § 4-49- 
111 by Acts 2021, ch. 593, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 5938, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 


“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 


4-49-112 


in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 
The 2021 amendment substituted “chapter” 
for “part” wherever it appears in the section. 
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Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-112. Persons ineligible to place a bet or wager. [Effective January 


1, 2022; See Compiler’s Notes. ] 


(a) The following persons or categories of persons shall not, directly or 
indirectly, wager or bet on a sporting event in this state: 

(1) Any member, officer, or employee of the council; 

(2) With respect to a licensee, any principal owner, partner, member of the 
board of directors, officer, or supervisory employee; 

(3) With respect to a vendor of a licensee, any principal owner, partner, 
member of the board of directors, officer, or supervisory employee; 

(4) Any contractor, subcontractor, or consultant, or officer or employee of a 
contractor, subcontractor, or consultant, of a licensee, if the person is directly 
involved in the licensee’s operation of sports wagering or the processing of 
sports wagering claims or payments through the licensee’s online sports 
wagering platform; 

(5) Any person subject to a contract with the council if the contract contains 
a provision prohibiting the person from participating in sports wagering; 

(6) Any person with access to information that is known exclusively to a 
person who is prohibited from placing a wager in this state under this section; 

(7) Any amateur or Olympic athlete if the wager is based on the sport or 
athletic event in which the athlete participates and that is overseen by the 
athlete’s sports governing body; 

(8) Any professional athlete if the wager is based on any sport or athletic 
event overseen by the athlete’s sports governing body; 

(9) Any owner or employee of a team, player, umpire or sports union 
personnel, or employee, referee, coach, or official of a sports governing body, if 
the wager is based on a sporting event overseen by the person’s sports 
governing body; 

(10) Any trustee or regent of a governing board of a public or private 
institution of higher education; 

(11) Any member of an advisory board established under title 49, chapter 
9, part 5; 

(12) Any person prohibited by the rules of a governing body of a collegiate 
sports team, league, or association from participating in sports wagering 
activities; 

(13) With respect to a student or an employee of a public or private 
institution of higher education, any person who has access to material 
nonpublic information concerning a student athlete or team, and the infor- 
mation is relevant to the outcome of a sporting event; provided, that the 
person tis only prohibited from using the information to place a wager on a 
collegiate sporting event; and 
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(14) Any person having the ability to directly affect the outcome of a 
sporting event. 
(b) The council may prescribe by rule additional categories of persons who 
are prohibited from placing a wager in this state. 
(c) The council shall maintain a confidential registry of persons and catego- 
ries of persons who are ineligible to place a wager in this state and shall provide 
the registry to each licensee in this state. The council shall provide each updated 


registry to the licensees as soon as practicable. Each licensee shall maintain the 


registry provided by the council confidentially. 


(d) A violation of subsection (a) is: 


(1) For a first offense, a Class C misdemeanor; 
(2) For a second offense, a Class B misdemeanor; and 
(3) For a third or subsequent offense, a Class A misdemeanor. 
(e) As used in this section, “material nonpublic information” has the same 


meaning as defined in § 4-49-130(d). 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 9, 
30; T.C.A. § 4-51-312. 


Compiler’s Notes. 

Former § 4-51-312 was transferred to § 4-49- 
112 by Acts 2021, ch. 5938, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 


sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment deleted “, board, or 
corporation” from the end of (a)(1); substituted 
“council” for “board” in (a)(5) and (b); and sub- 
stituted “council” for “corporation” wherever it 
appears in (c). 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalties for Class A, B and C misdemean- 
ors, § 40-35-111. 
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4-49-113. Wagers as contracts. [Effective January 1, 2022; See Compil- 


er’s Notes. | 


Notwithstanding $ 29-19-101, each wager placed in accordance with this 
chapter is deemed to be an enforceable contract. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 27, 
30; T.C.A. § 4-51-3138. 


Compiler’s Notes. 

Former § 4-51-313 was transferred to § 4-49- 
113 by Acts 2021, ch. 593, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 598, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 


emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 
The 2021 amendment substituted “chapter” 
for “part” wherever it appears in the section. 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-114. Wagers prohibited. [Effective January 1, 2022; See Compil- 


er’s Notes. | 


(a)(1) The council shall, by rule, prohibit wagering on: 

(A) Injuries, penalties, and other types or forms of wagering under this 
chapter that are contrary to public policy, unfair to consumers, or deemed 
to violate the Constitution of Tennessee, Article XI, $ 5; and 

(B) Individual actions, events, statistics, occurrences, or nonoccurrences 
to be determined during a collegiate sporting event, including, without 
limitation, in-game proposition bets on the performance or non-perfor- 
mance of a team or individual participant during a collegiate sporting 


event. 


(2) A licensee may only offer parlay and proposition bets of the type or 
category as prescribed by rule of the council. The council shall prescribe by 
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rule the types and categories of parlay and proposition bets that may be 
offered in this state, if any. 

(b)(1) A licensee, professional sports team, league, or association, or institu- 
tion of higher education may submit to the council in writing a request to 
prohibit a type or form of wagering, or to prohibit a category of persons from 
wagering, if the licensee, team, league, association, or institution believes that 
such wagering by type, form, or category is contrary to public policy, unfair to 
consumers, or affects the integrity of a particular sport or the sports betting 
industry. 

(2) The council shall, upon a demonstration of good cause from the 
requestor, grant the request. The council shall respond to a request pursuant 
to this subsection (b) concerning a particular event before the start of the 
event, or if it is not feasible to respond before the start of the event, as soon as 


practicable. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 10, 
27, 30; T.C.A. § 4-51-314. 


Compiler’s Notes. 

Former § 4-51-314 was transferred to § 4-49- 
114 by Acts 2021, ch. 5938, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 


emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment substituted “council” 
for “board” and “chapter” for “part” wherever 
they appear in the section. 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-115. Integrity of sports wagering — Public interest. [Effective 
January 1, 2022; See Compiler’s Notes.] 


(a) The council, licensees, and vendors shall cooperate with investigations 
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conducted by sports governing bodies and law enforcement agencies, including, 
but not limited to, providing or facilitating the provision of account-level betting 
information and data files relating to persons placing wagers. 

(b) Licensees shall immediately report to the council any information relat- 


ing to: 


(1) Criminal or disciplinary proceedings commenced against the licensee 


in connection with its operations; 


(2) Abnormal betting activity or patterns that may indicate a concern with 


the integrity of a sporting event; 


(3) Any potential breach of a sports governing body’s internal rules and 
codes of conduct pertaining to sports wagering; 

(4) Conduct that corrupts the betting outcome of a sporting event for 
purposes of financial gain, including match fixing; and 

(5) Suspicious or illegal wagering activities, including cheating, the use of 


funds derived from illegal activity, wagers to conceal or launder funds 

derived from illegal activity, using agents to place wagers, and using false 

identification. 

(c) Licensees shall also immediately report information relating to conduct 
described in subdivisions (b)(2)-(4) to the relevant sports governing body. 

(d) Licensees shall share with the council, in real time and at the account 
level, information regarding a bettor, amount and type of bet, the time the bet 
was placed, the location of the bet, including the internet protocol address if 
applicable, the outcome of the bet, and records of abnormal betting activity. 
Information shared under this subsection (d) must be submitted in the form and 
manner as required by rule of the council. 

(e) If a sports governing body has notified the council that real-time infor- 
mation sharing for wagers placed on its sporting events is necessary and 
desirable, licensees shall share the same information with the sports governing 
body or its designee with respect to wagers on its sporting events. Such 
information may be provided in anonymized form and may be used by a sports 
governing body solely for integrity purposes. 

(f) In addition to its specific rulemaking authority under this chapter, the 
council may promulgate rules it deems necessary to maintain the integrity of 


sports wagering in this state and to protect the public interest. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 11, 
27, 30; T.C.A. § 4-51-3815. 


Compiler’s Notes. 

Former § 4-51-315 was transferred to § 4-49- 
115 by Acts 2021, ch. 593, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 


members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
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license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
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cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment deleted “board,” pre- 
ceding “council, licensees, and vendors” in (a); 
substituted “council” for “board” wherever it 
appears in (b), (d), (e), and (f); and substituted 
“chapter” for “part” wherever it appears in the 
section.. 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-116. Official league data. [Effective January 1, 2022; See Compil- 


er’s Notes. | 


A licensee shall exclusively use official league data for purposes of live betting 
unless the licensee can demonstrate to the council that the governing body of a 
sport or sports league, organization, or association or other authorized entity 
cannot provide a feed of official league data for live betting in accordance with 
commercially reasonable terms, as determined by the council. 


History. 
Acts Z019; ch. 507, $ 1; 2021,'ch. 593, $$ 12, 
27, 30; T.C.A. § 4-51-316. 


Compiler’s Notes. 

Former § 4-51-316 was transferred to § 4-49- 
116 by Acts 2021, ch. 598, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 598, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 


cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 


4-49-117 


cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 
The 2021 amendment substituted “council” 
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for “board” and “chapter” for “part” wherever 
they appear in the section. 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-117. Applying for licenses — Fees. [Effective January 1, 2022; See 


Compiler’s Notes. ] 


(a) An applicant for a license shall submit an application on a form, in such 
manner, and in accordance with such requirements as may be prescribed by rule 


of the council. 


(b) An application for a license must include the following: 

(1) The identification of the applicant’s principal owners who own five 
percent (5%) or more of the company, partners, members of its board of 
directors, and officers; 

(2) A national criminal background check for each person identified under 
subdivision (b)(1) conducted by the Tennessee bureau of investigation or 
another appropriate law enforcement agency. A set of fingerprints must be 
supplied upon request and in the manner requested by the investigating 
agency; 

(3) Information, documentation, and assurances as may be required to 
establish by clear and convincing evidence the applicant’s good character, 
honesty, and integrity. Such information may include, without limitation, 
information pertaining to family, habits, character, reputation, criminal and 
arrest records, business activities, financial affairs, and business, profes- 
sional, and personal associates, covering at least the ten-year period imme- 
diately preceding the filing of the application; 

(4) Notice and a description of civil judgments obtained against the 
applicant pertaining to antitrust or security regulation laws of the federal 
government, of this state or of any other state, jurisdiction, province, or 
country; 

(5) Letters of reference from law enforcement agencies having jurisdiction 
in the applicant’s place of residence and principal place of business. The 
letters of reference must indicate that such law enforcement agencies do not 
have any pertinent information concerning the applicant, or if such law 
enforcement agency does have information pertaining to the applicant, must 
specify what the information is; 

(6) If the applicant has conducted gaming operations in a jurisdiction 
which permits such activity, letters of reference from the regulatory body that 
regulates sports wagering that specify the standing of the applicant with the 
regulatory body; provided, however, that if no such letters are received within 
sixty (60) days of the request therefor, the applicant may submit a statement 
under oath that the applicant is or was, during the period such activities were 
conducted, in good standing with the governing body; 

(7) Information, documentation, and assurances concerning financial 
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background and resources as may be required to establish by clear and 
convincing evidence the financial stability, integrity, and responsibility of the 
applicant, including, but not limited to, bank references, business and 
personal income and disbursement schedules, tax returns and other reports 
filed with governmental agencies, and business and personal accounting and 
check records and ledgers. Each applicant shall, in writing, authorize the 
examination of all bank accounts and records as may be deemed necessary by 
the council. The council may consider any relevant evidence of financial 
stability. The applicant is presumed to be financially stable if the applicant 
establishes by clear and convincing evidence that it meets each of the 
following standards: 

(A) The ability to assure the financial integrity of sports wagering 
operations by the maintenance of a bankroll or equivalent provisions 
adequate to pay winning wagers to bettors when due. An applicant is 
presumed to have met this standard if the applicant maintains, on a daily 
basis, a bankroll and equivalent provisions, in an amount which is at least 
equal to the average daily minimum bankroll or equivalent provisions, 
calculated on a monthly basis, for the corresponding month in the previous 
year; 

(B) The ability to meet ongoing operating expenses which are essential to 
the maintenance of continuous and stable sports wagering operations; and 

(C) The ability to pay, as and when due, all state and federal taxes; 
(8) Information, documentation, and assurances as may be required to 

establish by clear and convincing evidence that the applicant has sufficient 

business ability and gaming experience as to establish the likelihood of the 
creation and maintenance of a successful, efficient sports wagering operation; 

(9) Information, as required by rule of the council, regarding the financial 
standing of the applicant, including, without limitation, each person or entity 
that has provided loans or financing to the applicant; 

(10) A nonrefundable application fee in the amount of fifty thousand 
dollars ($50,000), and an annual licensing fee in the amount of seven 
hundred fifty thousand dollars ($750,000); and 

(11) Any additional information required by the council by rule. 

(c) Upon review of the application, the council shall approve or deny an 
application for a license not more than ninety (90) days after receipt of an 
application. 

(d) A license issued by the council authorizes the licensee to offer interactive 
sports wagering in this state. 

(e) A licensee may renew its license by submitting an application on a form, 
in such manner, and in accordance with such requirements as may be 
prescribed by rule of the council. A licensee shall submit the nonrefundable 
annual license and application fees prescribed under subdivision (b)(10) with 
its application for the renewal of its license. 

(f) For each application for licensure or renewal of a license that is approved 
under this section, the amount of the application fee must be credited toward the 
licensee’s annual license fee and the licensee shall remit the balance of the 
annual fee to the council upon approval of a license. The fees collected from 
licensees under this section must be used by the council to pay the actual 
operating and administrative expenses incurred under this chapter. 
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(g) Except as provided in subsection (f), licensing and application fees 
collected by the council must be distributed to the state treasurer for deposit into 
the Tennessee Promise scholarship endowment fund created under § 49-4- 


708(d). 


(h) Each person holding a license under this chapter has a continuing duty 
to immediately inform the council of any change in status relating to any 
information that may disqualify the person from holding the license. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 18, 
14, 27, 30; T.C.A. § 4-51-317. 


Compiler’s Notes. 

Former § 4-51-317 was transferred to § 4-49- 
117 by Acts 2021, ch. 598, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 5938, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 


sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment substituted “council” 
for “board” at the end of (a), substituted “coun- 
cil” for “board” wherever it appears in (b)(7)— 
(b)(11); substituted “council” for “board” wher- 
ever it appears in (c)-(e) and in (g)-(h); 
substituted “council” for “corporation” wher- 
ever it appears in (f); and substituted “chapter” 
for “part” wherever it appears in the section. 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-118. Restrictions on licensees. [Effective January 1, 2022; See 


Compiler’s Notes. ] 


(a) A licensee shall not: 


(1) Allow a minor to place a wager; 


(2) Offer, accept, or extend credit to a bettor; 

(3) Directly advertise or promote sports wagering to minors. The council 
shall adopt rules specific to the manner in which a licensee may advertise its 
business operations as authorized by this chapter; 
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(4) Offer or accept a wager on any event, outcome, or occurrence other than 
a sporting event, including, without limitation, a high school sporting event 
offered, sponsored, or played in connection with a public or private institution 
that offers education at the secondary level; or 

(5) Accept a wager from a person who is on the registry created and 
maintained by the council under § 4-49-112(c). 


(b) A violation of this section is: 


(1) For a first offense, a Class B misdemeanor; and 
(2) For a second or subsequent offense, a Class A misdemeanor. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 15, 
27, 30; T.C.A. § 4-51-318. 


Compiler’s Notes. 

Former § 4-51-318 was transferred to § 4- 
49-118 by Acts 2021, ch. 593, § 30, effective 
January 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 


sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment substituted “council” 
for “board” in (a)(3); substituted “council” for 
“corporation” in (a)(5); and substituted “chap- 
ter” for “part” wherever it appears in the sec- 
tion. 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


Cross-References. 
Penalties for Class A and B misdemeanors, 
§ 40-35-111. 


4-49-119. Responsible sports wagering. [Effective January 1, 2022; See 


Compiler’s Notes. ] 


(a) Licensees shall allow bettors to restrict themselves from placing wagers 
with the licensee, including limits on the time spent betting and amounts 
wagered, and take reasonable steps to prevent those bettors from placing such 
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wagers. At the request of a bettor, a licensee may share the request with the 
council for the sole purpose of disseminating the request to other licensees. 

(b) The council shall promulgate rules that require a licensee to implement 
responsible sports wagering programs that include comprehensive training on 
responding to circumstances in which individuals present signs of a gambling 


addiction. 


(c)(1) The department of mental health and substance abuse services shall 
use the funds distributed to the department under $ 4-49-104(e)(3) to oversee 
one (1) or more grant programs with organizations to provide treatment 
services for individuals with problem gambling or a gambling disorder, and 
to establish prevention initiatives to reduce the number of individuals with 
problem gambling or a gambling disorder. The department may also use the 
funds distributed to the department to cover its actual administrative costs 
and the costs of professional services associated with overseeing each grant 
program. 

(2) The department shall annually generate a report outlining the activi- 
ties of the department with respect to funding received under this chapter for 
problem gambling and gambling disorders, including, but not limited to, 
descriptions of programs, therapies, grants, and other resources made avail- 
able, the success and outcomes of utilizing such programs, therapies, grant 
programs, and resources, the number of persons treated, the number of 
persons who complete programs and therapies, and the rate of recidivism, if 
known. The department shall file the annual report with the governor, the 
speaker of the senate, and the speaker of the house of representatives, and 
shall publish the report on its website, no later than January 1 of each year. 
The annual report must include an itemization of the department’s expendi- 
tures relating to administrative costs and professional services associated 


with its activities under this subsection (c). 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 598, §§ 16, 
27, 30; T.C.A. § 4-51-319. 


Compiler’s Notes. 

Former § 4-51-319 was transferred to § 4- 
49-119 by Acts 2021, ch. 593, § 30, effective 
January 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 


manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
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Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 
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Amendments. 

The 2021 amendment substituted “council” 
for “board” and “chapter” for “part” wherever 
they appear in the section. 


Effective Dates. 

Acts 2021, ch. 598, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-120. Persons prohibited from obtaining licenses. [Effective Janu- 
ary 1, 2022; See Compiler’s Notes.] 


The following persons shall not apply for or obtain a license: 
(1) A member or employee of the council; 
(2) An employee of any professional sports team; 
(3) A coach of, or player for, a collegiate, professional, or Olympic sports 


team or sport; 


(4) A person who is a member or employee of any governing body of a sports 


team, league, or association; 


(5) A person who has been convicted of a crime as specified in rules 


promulgated by the council; 


(6) A person having the ability to directly affect the outcome of a sporting 


event; and 


(7) Any other category of persons, established by rule of the council, that if 
licensed, would affect the integrity of sports wagering in this state. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 17, 
30; T.C.A. § 4-51-320. 


Compiler’s Notes. 

Former § 4-51-320 was transferred to § 4- 
49-120 by Acts 2021, ch. 598, § 30, effective 
January 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 


[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 


4-49-121 


limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 
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Amendments. 

The 2021 amendment deleted “, board, or 
corporation” from the end of (1); and substi- 
tuted “council” for “board” in (5) and (7). 


Effective Dates. 

Acts 2021, ch. 598, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-121. Transfer of licenses. [Effective January 1, 2022; See Compil- 


er’s Notes. | 


The council may adopt rules prescribing the manner in which a license may 
be transferred and a fee for the transfer of the license. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, $§°18, 
30; T.C.A. § 4-51-321. 


Compiler’s Notes. 

Former § 4-51-321 was transferred to § 4- 
49-121 by Acts 2021, ch. 598, § 30, effective 
January 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 


emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 
The 2021 amendment substituted “council” 
for “board” wherever it appears in the section. 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-122. House rules — Acceptance of wagers — Payouts. [Effective 
January 1, 2022; See Compiler’s Notes.] 


(a) Each licensee shall adopt and adhere to a written, comprehensive policy 
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outlining the house rules governing the acceptance of wagers and payouts. The 
policy and rules must be approved by the council prior to the acceptance of a 


wager by a licensee. The policy and rules must be readily available to a bettor 


on the licensee’s website. 


(b) The council shall promulgate rules regarding: 
(1) The manner in which a licensee accepts wagers from and issues payouts 
to bettors, including payouts in excess of ten thousand dollars ($10,000); and 
(2) Reporting requirements for suspicious wagers. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 19, 
30; T.C.A. § 4-51-322. 


Compiler’s Notes. 

Former § 4-51-322 was transferred to § 4- 
49-122 by Acts 2021, ch. 593, § 30, effective 
January 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 


emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 
The 2021 amendment substituted “council” 
for “board” wherever it appears in the section. 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-123. Inspections. [Effective January 1, 2022; See Compiler’s 
Notes. ]| 


Members of the council or designated employees or agents of the council may, 
during normal business hours, enter the premises of any facility of a licensee or 
third party utilized by the licensee to operate and conduct business in accor- 
dance with this chapter for the purpose of inspecting books and records kept as 
required by this chapter, to ensure that the licensee is in compliance with this 
chapter, or to make any other inspection of the premises necessary to protect the 
interests of this state and its consumers. 


4-49-124 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 20, 
27, 30; T.C.A. § 4-51-3283. 


Compiler’s Notes. 

Former § 4-51-323 was transferred to § 4- 
49-123 by Acts 2021, ch. 593, § 30, effective 
January 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 
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“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment substituted “Members 
of the council or designated employees or 
agents of the council may” for “Members of the 
board or designated employees or agents of the 
corporation may” at the beginning of the para- 
graph; and substituted “chapter” for “part” 
wherever it appears in the section. 


Effective Dates. | 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-124, Licensee reporting requirements — Compliance hearing. 
[Effective January 1, 2022; See Compiler’s Notes.] 


(a) Each licensee shall report to the council, no later than January 15 of each 


year: 


(1) The total amount of wagers received from bettors for the immediately 


preceding calendar year; 


(2) The adjusted gross income of the licensee for the immediately preceding 


calendar year; and 


(3) Any additional information required by rule of the council deemed in 
the public interest or necessary to maintain the integrity of sports wagering in 


this state. 


(b) A licensee shall immediately report to the council any information 


relating to: 


(1) The name of any newly elected officer or director of the board of the 


licensed entity; and 
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(2) The acquisition by any person of five percent (5%) or more of any class 


of corporate stock. 


(c) With respect to information reported under subsection (b), a licensee shall 
include with the report a statement as to any conflict of interest that may exist 
as the result of such election or acquisition. 

(ad) Upon receiving a report under this section or § 4-49-115(b), the council 
may conduct a hearing in accordance with § 4-49-126 to determine whether the 
licensee remains in compliance with this chapter. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 21, 
27, 30; T.C.A. § 4-51-324. 


Compiler’s Notes. 

Former § 4-51-324 was transferred to § 4- 
49-124 by Acts 2021, ch. 593, § 30, effective 
January 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 


“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment substituted “council” 
for “board” wherever it appears in (a), substi- 
tuted “council” for “board” in the introductory 
language of (b); substituted “council” for 
“board” wherever it appears in (d); and substi- 
tuted “chapter” for “part” wherever it appears 
in the section. 


Effective Dates. 

Acts 2021, ch. 5938, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-125. Interactive sports wagering. [Effective January 1, 2022; See 
Compiler’s Notes. ] 


(a) Prior to placing a wager with a licensee via interactive sports wagering, 
a bettor shall register with the licensee remotely and attest that the bettor meets 
the requirements to place a wager with a licensee in this state. Prior to 
verification of a bettor’s identity in accordance with this section, a licensee shall 
not allow the bettor to engage in sports wagering, make a deposit, or process a 
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withdrawal via interactive sports wagering. A licensee shall implement com- 
mercially and technologically reasonable procedures to prevent access to sports 
wagering by minors on its interactive platforms. A licensee may use information 
obtained from third parties to verify that a person is authorized to open an 
account, place wagers, and make deposits and withdrawals. 

(b) A licensee shall adopt a registration policy to ensure that all bettors 
utilizing interactive sports wagering are authorized to place a wager with a 
licensee within this state. The policy must include, without limitation, a 
mechanism by which to: 

(1) Verify the name and age of the registrant; 

(2) Verify that the registrant is not prohibited from placing a wager under 
§ 4-49-112; and 

(3) Obtain the following information: 

(A) A physical address other than a post office box; 
(B) A phone number; 

(C) A unique user name; and 

(D) An active email account. 

(c) A licensee may require a bettor to provide the licensee with a signed and 
notarized document attesting that the bettor is qualified to engage in sports 
wagering under this chapter as part of the registration policy of the licensee. 

(d) A bettor shall not register more than one (1) account with a licensee, and 
a licensee shall use all commercially and technologically reasonable means to 
ensure that each bettor is limited to one (1) account. 

(e) A licensee, in addition to complying with state and federal law pertaining 
to the protection of the private, personal information of registered bettors, shall 
use all other commercially and technologically reasonable means to protect 
such information consistent with industry standards. 

(f) Once a bettor account is created, a bettor may only fund the account 
through: 

(1) Electronic bank transfer of funds, including such transfers through 
third parties; 

(2) Debit cards; 

(3) Online and mobile payment systems that support online money trans- 
fers; and 

(4) Any other method approved by the rule of the council that is initiated 
with cash. 

(g)(1) Each financial transaction with respect to an account between a bettor 

and licensee must be confirmed by email, telephone, text message, or other 

means agreed upon by the account holder. A licensee shall use all commer- 
cially and technologically reasonable means to independently verify the 
identity of the bettor making a deposit or withdrawal. 

(2) If a licensee determines that the information provided by a bettor to 
make a deposit or process a withdrawal is inaccurate or incapable of 
verification, or violates the policies and procedures of the licensee, the licensee 
shall, within ten (10) days, require the submission of additional information 
that can be used to verify the identity of the bettor. 

(3) If such information is not provided or does not result in verification of 
the bettor’s identity, the licensee shall: 
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(A) Immediately suspend the bettor’s account and not allow the bettor to 
place wagers; 
(B) Retain any winnings attributable to the bettor; 
(C) Refund the balance of deposits made to the account to the source of 
such deposit or by issuance of a check; and 
(D) Deactivate the account. 

(h) A licensee shall utilize geo-location or geo-fencing technology to ensure 
that interactive sports wagering is only available to bettors who are physically 
located in this state. A licensee shall maintain in this state its servers used to 
transmit information for purposes of accepting or paying out bets or wagers on 
a sporting event placed by bettors located in this state. 

(i) A licensee shall clearly and conspicuously display on the website page a 
statement indicating that it is illegal for a person under twenty-one (21) years 
of age to engage in sports wagering in this state. 

(G) The council shall promulgate rules for purposes of regulating sports 


wagering via interactive sports wagering. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 22, 
28, 30; T.C.A. § 4-51-325. 


Compiler’s Notes. 

Former § 4-51-325 was transferred to § 4- 
49-125 by Acts 2021, ch. 593, § 30, effective 
January 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 


“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment substituted “council” 
for “board” wherever it appears in the section; 
and substituted “this chapter as part” for “this 
part as part” in (c). 


Effective Dates. 

Acts 2021, ch. 593, § 338. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 
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4-49-126. Violations of chapter — Hearings — Administrative fines. 


[Effective January 1, 2022; See Compiler’s Notes.] 


(a) The council may investigate and conduct a hearing with respect to a 
licensee upon information and belief that the licensee has violated this chapter, 
or upon the receipt of a credible complaint from any person that a licensee has 
violated this chapter. The council shall conduct investigations and hearings in 
accordance with rules adopted by the council. 

(b) If the council determines that a licensee has violated any provision of this 


chapter or rule of the council, the council may: 
(1) Suspend, revoke, or refuse to renew a license; and 
(2) For any violation by a licensee, impose an administrative fine not to 
exceed twenty-five thousand dollars ($25,000) per violation. 

(c) Except as provided in §$ 4-49-127, the council shall promulgate rules 
establishing a schedule of administrative fines that may be assessed in 
accordance with subsection (6b) for each violation of this chapter. 

(d) Fines assessed under this section must be accounted for separately for use 
by the council in a manner consistent with rules of the council. 

(e) The council may issue subpoenas to compel the attendance of witnesses 
and the production of relevant books, accounts, records, and documents for 
purposes of carrying out its duties under this chapter. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 598, §§ 23, 
27, 30; T.C.A. § 4-51-326. 


Compiler’s Notes. 

Former § 4-51-326 was transferred to § 4- 
49-126 by Acts 2021, ch. 593, § 30, effective 
January 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 


license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment substituted “council” 
for “board” and “chapter” for “part” wherever 
they appear in the section. 


oid 


Effective Dates. 
Acts 2021, ch. 593, § 33. January 1, 2022; 


provided however for purposes of promulgating 
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rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-127. Investigations by board. [Effective January 1, 2022; See 


Compiler’s Notes. |] 


(a) The council, utilizing employees of the council, shall conduct investiga- 


tions to determine whether: 


(1) A licensee is accepting wagers from minors or other persons ineligible to 


place wagers in this state; and 


(2) A person is unlawfully accepting wagers from another person without 
a license or at a location in violation of this chapter. 
(b) After a hearing under § 4-49-126, if the council finds that: 

(1) A licensee is accepting wagers from minors or other persons ineligible to 
place wagers in this state, the council shall impose a fine against the licensee 


in the following amount: 


(A) For a first offense, one thousand dollars ($1,000); 
(B) For a second offense, two thousand dollars ($2,000); and 
(C) For a third or subsequent offense, five thousand dollars ($5,000); and 
(2) A person is unlawfully accepting wagers from another person without 
a license, the council shall impose a fine against the person in the following 


amount: 


(A) For a first offense, ten thousand dollars ($10,000); 
(B) For a second offense, fifteen thousand dollars ($15,000); and 
(C) For a third or subsequent offense, twenty-five thousand dollars 


($25,000). 


(c) This section does not prohibit the council from suspending, revoking, or 
refusing to renew the license of a licensee in accordance with § 4-49-126. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 24, 
27, 30; T.C.A. § 4-51-327. 


Compiler’s Notes. 

Former § 4-51-327 was transferred to § 4- 
49-127 by Acts 2021, ch. 593, § 30, effective 
January 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 


manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 


4-49-128 


Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 
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Amendments. 

The 2021 amendment substituted “council” 
for “board” wherever it appears in the section; 
substituted “employees of the council” for “se- 
curity personnel of the corporation” in the in- 
troductory language of (a); and substituted 
“chapter” for “part” wherever it appears in the 
section. 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-128. Appealing final actions of the board. [Effective January 1, 
2022; See Compiler’s Notes.] 


(a) A licensee or other person aggrieved by a final action of the council may 
appeal that decision to the chancery court of Davidson County. 

(b) The chancery court of Davidson County shall hear appeals from decisions 
of the council and, based upon the record of the proceedings before the council, 
may reverse the decision of the council only if the appellant proves the decision 


to be: 
(1) Clearly erroneous; 
(2) Arbitrary and capricious; 
(3) Procured by fraud; 


(4) A result of substantial misconduct by the council; or 
(5) Contrary to the United States Constitution, the Constitution of Tennes- 


see, or this chapter. 


(c) The chancery court may remand an appeal to the council to conduct 


further hearings. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 598, §§ 25, 
27, 30; T.C.A. § 4-51-328. 


Compiler’s Notes. 

Former § 4-51-328 was transferred to § 4- 
49-128 by Acts 2021, ch. 593, § 30, effective 
January 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 


ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 
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“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
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the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment substituted “council” 
for “board” and “chapter” for “part” wherever 
they appear in the section. 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-129. Civil penalties. [Effective January 1, 2022; See Compiler’s 
Notes. ] 


(a) A licensee or other person who violates this chapter is liable for a civil 
penalty of not more than five thousand dollars ($5,000) per violation, not to 
exceed fifty thousand dollars ($50,000) for violations arising out of the same 
transaction or occurrence, which must accrue to the council and may be 
recovered in a civil action brought by the office of the attorney general and 
reporter or its designee in the name of the council. 

(b) The office of the attorney general may seek and obtain an injunction in a 
court of competent jurisdiction for purposes of enforcing this chapter. 

(c) Costs must not be taxed against the office of the attorney general and 


reporter or this state for actions brought under this section. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, §§ 26, 
27, 30; T.C.A. § 4-51-329. 


Compiler’s Notes. 

Former § 4-51-329 was transferred to § 4- 
49-129 by Acts 2021, ch. 593, § 30, effective 
January 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 


“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 


4-49-130 


contracts expire by their original terms, at 
which time the contracts may be renewed with 
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Effective Dates. 
Acts 2021, ch. 593, § 33. January 1, 2022; 


the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 

The 2021 amendment substituted “council” 
for “board” and “chapter” for “part” wherever 
they appear in the section. 


provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-49-130. Transmission of sports information for purposes of sports 
wagering. [Effective January 1, 2022; See Compiler’s 
Notes. ] 


(a) It is unlawful for any person or entity, directly or indirectly, to knowingly 
receive, supply, broadcast, display, or otherwise transmit material nonpublic 
information for the purpose of wagering on a sporting event or influencing 
another person’s or entity’s wager on a sporting event. 

(b) This section does not apply to the dissemination of public information as 
news, entertainment, or advertising. 

(c) A violation of this section is a Class A misdemeanor. 

(d) As used in this section, “material nonpublic information” means infor- 
mation that has not been disseminated publicly concerning an athlete, contes- 
tant, prospective contestant, or athletic team, including, without limitation, 
confidential information related to medical conditions or treatment, physical or 
mental health or conditioning, physical therapy or recovery, discipline, sanc- 
tions, academic status, education records, eligibility, playbooks, signals, 
schemes, techniques, game plans, practices, strategies, assessments, systems, 


drills, or recordings of practices or other athletic activities. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30; 
T.C.A. § 4-51-330. 


Compiler’s Notes. 

Former § 4-51-330 was transferred to 4-49- 
130 by Acts 2021, ch. 593, § 30, effective Janu- 
ary 1, 2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 


cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
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assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Amendments. 


TENNESSEE EDUCATION LOTTERY IMPLEMENTATION LAW 


4-49-130 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalty for Class A misdemeanor, § 40-35- 
1114 


The 2021 amendment substituted “chapter” 


for “part” wherever it appears in the section. 


CHAPTER 50 
[RESERVED] 


CHAPTER 51 


TENNESSEE EDUCATION LOTTERY 
IMPLEMENTATION LAW 


Part 1. General Provisions 


Vendors — Requirements when submitting a bid, proposal, or offer — Procurement 


Vendor — Performance bond or letter of credit — Minority-owned business waiver. 


Retailer fidelity fund — Retailer fee — Reserve account to cover losses — Retailer bond. 


Attachments, garnishments, or executions withheld from lottery prizes — Validity of 
lottery tickets or shares — Prize restrictions — Electronic or mechanical machines — 


Section 
4-51-101. Creation of corporation. 
4-51-102. Chapter definitions. 
4-51-103. Board of directors — Appointment, duties. 
4-51-104. Chief executive officer — Board duties. 
4-51-105. Corporate powers. 
4-51-106. Investments. 
4-51-107. Bank accounts. 
4-51-108. Adoption of regulations, policies, and procedures. 
4-51-109. Duties of chief executive officer. 
4-51-110. Employees — Personnel program. 
4-51-111. Lottery proceeds. 
4-51-112. Minority-owned businesses — Advisory council. 
4-51-1138. 

contract. 
4-51-114. 
4-51-115. Lottery retailers. 
4-51-116. Lottery retailer advisory board. 
4-51-117. Lottery retailer contract. 
4-51-118. 
4-51-119. Retail contract — Cancellation, suspension, revocation or termination. 
4-51-120. Lottery retailers — Fiduciary duty — Protection against loss. 
4-51-121. Lottery retailer — Rental payments based on percentage of retail sales. 
4-51-122. Restrictions on sales. 
4-51-1238. 

Unclaimed prizes. 
4-51-124. Confidential information — Criminal history checks — Lottery integrity. 
4-51-125. Intelligence sharing, reciprocal use, or restricted use agreements. 
4-51-126. Procurement contracts — Competitive bidding. 
4-51-127. Appealing final actions of the board. 
4-51-128. Disposition of funds. 
4-51-129. Financial reports, audits, and records. 
4-51-130. Ineligibilty. 
4-51-131. Corporation participation in the Tennessee consolidated retirement system. 
4-51-132. Preemption. 
4-51-1338. List of individuals collecting more than $3,500. 


Section 


4-51-134. 
4-51-135. 


4-51-136. 
4-51-137. 


4-51-201. 
4-51-202. 
4-51-203. 
4-51-204. 
4-51-205. 
4-51-206. 


4-51-301. 
4-51-302. 
4-51-303. 


4-51-304. 
4-51-305. 
4-51-306. 
4-51-307. 
4-51-308. 
4-51-309. 
4-51-310. 
4-51-311. 
4-51-312. 
4-51-3183. 
4-51-314. 
4-51-315. 
4-51-316. 
4-51-317. 
4-51-318. 
4-51-319. 
4-51-320. 


4-51-321. 
4-51-322. 


4-51-323. 
4-51-324. 


4-51-325. 
4-51-326. 


4-51-327. 
4-51-328. 


4-51-329. 
4-51-330. 
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Participation in “Amber Alert.” 

Immunity of corporation — Corporation employees considered state employees — 
Property and casualty insurance. 

Lottery ticket litter reduction program. 

Establishment of mechanism for lottery ticket winner to make charitable contribution. 


Part 2. Debtors Owing Money to the State 


Purpose — Construction. 

Part definitions. 

Collection remedy. 

List of debtors — Withholding winnings — Ranking of liens. 
Confidential information. 

Application. 


Part 3. Tennessee Sports Gaming Act 


Short title. [Effective until January 1, 2022; See Compiler’s Notes.] 

Part definitions. [Effective until January 1, 2022; See Compiler’s Notes.] 

Restrictions on and regulation of licenses. [Effective until January 1, 2022; See 
Compiler’s Notes.] 

Taxes — Collection — Disposition of taxes. [Effective until January 1, 2022; See 
Compiler’s Notes.] 

Lottery corporation sports wagering advisory council — Creation — Membership — 
Terms. [Effective until January 1, 2022; See Compiler’s Notes.] 

Powers and duties of corporation and board — Adoption of rules. [Effective until 
January 1, 2022; See Compiler’s Notes.] 

Removal of member. [Effective until January 1, 2022; See Compiler’s Notes.] 

Reports of board. [Effective until January 1, 2022; See Compiler’s Notes.] 

Requirements for escrow account — Insurance — Cash-on-hand. [Effective until 
January 1, 2022; See Compiler’s Notes.] 

Financial practices — Audits of licensees — Post-employment restrictions. [Effective 
until January 1, 2022; See Compiler’s Notes.] 

Persons authorized to engage in sports wagering. [Effective until January 1, 2022; See 
Compiler’s Notes.] 

Persons ineligible to place a bet or wager. [Effective until January 1, 2022; See 
Compiler’s Notes.] 

Wagers as contracts. [Effective until January 1, 2022; See Compiler’s Notes.] 

Wagers prohibited. [Effective until January 1, 2022; See Compiler’s Notes.] 

Integrity of sports wagering — Public interest. [Effective until January 1, 2022; See 
Compiler’s Notes.] 

Official league data. [Effective until January 1, 2022; See Compiler’s Notes.] 

Applying for licenses — Fees. [Effective until January 1, 2022; See Compiler’s Notes.] 

Restrictions on licensees. [Effective until January 1, 2022; See Compiler’s Notes.] 

Responsible sports wagering. [Effective until January 1, 2022; See Compiler’s Notes.] 

Persons prohibited from obtaining licenses. [Effective until January 1, 2022; See 
Compiler’s Notes.] 

Transfer of licenses. [Effective until January 1, 2022; See Compiler’s Notes.] 

House rules — Acceptance of wagers — Payouts. [Effective until January 1, 2022; See 
Compiler’s Notes.] 

Inspections. [Effective until January 1, 2022; See Compiler’s Notes.] 

Licensee reporting requirements — Compliance hearing. [Effective until January 1, 
2022; See Compiler’s Notes.] 

Interactive sports wagering. [Effective until January 1, 2022; See Compiler’s Notes.] 

Violations of part — Hearings — Administrative fines. [Effective until January 1, 2022; 
See Compiler’s Notes.] 

Investigations by board. [Effective until January 1, 2022; See Compiler’s Notes.] 

Appealing final actions of the board. [Effective until January 1, 2022; See Compiler’s 
Notes. ] 

Civil penalties. [Effective until January 1, 2022; See Compiler’s Notes.] 

Transmission of sports information for purposes of sports wagering. [Effective until 
January 1, 2022; See Compiler’s Notes.] 
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PART 1 
GENERAL PROVISIONS 


4-51-101. Creation of corporation. 


(a) There is hereby created a corporation, which shall be known as the 
“Tennessee education lottery corporation.” 

(b) The corporation shall be registered with the secretary of state and shall 
be subject to the corporate laws of the state. 

(c) The corporation shall be a body, politic and corporate, and a quasi-public 
instrumentality, and not a state agency or department, which shall be deemed 
to be acting in all respects for the benefit of the people of the state through the 
operation of a state lottery and in the performance of other essential public 
functions entrusted to it. 

(d) The corporation shall have perpetual succession and shall adopt, amend, 


and repeal bylaws and regulations for the conduct of its affairs. 
(e) The corporation shall strive to maximize net lottery proceeds. 
(f) Venue for the corporation is Davidson County. 


History. 
Acts 20038, ch. 297, § 2. 


Compiler’s Notes. 

Acts 2003, ch. 297, § 1 provided that: “This 
act shall be known and may be cited as the 
‘Tennessee Education Lottery Implementation 
Law’.” 

Cross-References. 

Law enforcement efforts, § 39-15-4183. 

Lotteries, Tenn. Const., art. XI, § 5. 

Lotteries, chain letters and pyramid clubs, 
§ 39-17-506. 

Lottery not gambling, § 8-47-127. 

Lottery sales, title 39, ch. 17, part 6. 

Possession of gambling device or record, for- 
feiture, § 39-17-505. 

State lottery proceeds, title 49, ch. 4, part 9. 


4-51-102. Chapter definitions. 


Tennessee education lottery corporation, 
§§ 4-51-1382, 4-51-1338. 

Tennessee Lottery Funds for Education Proj- 
ects Loan Act of 2008, title 4, ch. 31, part 10. 


Textbooks. 
Tennessee Jurisprudence. 18 Tenn. Juris., 
Lotteries, §§ 1 et seq. 


Law Reviews. 

Let the Games Begin: Examining the Lottery 
(John P. Williams), 39 No. 11 Tenn. B.J. 18 
(2003). 

So Your Client Just Won the Lottery. ( Dan W. 
Holbrook), 40 No. 4 Tenn. B.J. 32 (2004). 


Attorney General Opinions. 
Legality of lottery pool, OAG 04-042, 2004 
Tenn. AG LEXIS 42 (3/12/04). 


As used in this chapter, unless the context otherwise requires: 
(1) “Board” means the board of directors of the Tennessee education 


lottery corporation; 


(2) “Chief executive officer” means the chief executive officer of the 
Tennessee education lottery corporation; 

(3) “Corporation” means the Tennessee education lottery corporation; 

(4) “Director” means a member of the board of directors of the Tennessee 


education lottery corporation; 


(5) “Educational programs and purposes” means financial assistance to 
Tennessee citizens to enable such citizens to attend post-secondary educa- 
tional institutions located within Tennessee, capital outlay projects for 
grades kindergarten through twelve (K-12) educational facilities, early 
learning programs and after school programs in accordance with article XI, 
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§ 5 of the Constitution of Tennessee; 

(6) “Immediate family” means a spouse, child, step-child, brother, sister, 
son-in-law, daughter-in-law, parent, or grandparent; 

(7) “Local government unit” means any county, metropolitan government, 
incorporated town or city, or special district of the state; 

(8) “Lottery,” “lotteries,” “lottery game,” or “lottery games” means any 
game of chance approved by the board and operated pursuant to this 
chapter, including, but not limited to, instant tickets, on-line games, and 
games using mechanical or electronic devices. For the purposes of this 
chapter, “lottery,” “lotteries,” “lottery game,” or “lottery games” does not 
include: 

(A) Casino gambling or games of chance associated with casinos 
and prohibited pursuant to the Constitution of Tennessee, Article 
XI, § 5. For the purposes of this subdivision (8)(A), “casino gambling” 
means a location or business for the purpose of conducting illegal gam- 
bling activities, excluding the sale and purchase of lottery tickets or shares 
as authorized by this chapter; or 

(B) Video lottery. For the purposes of this subdivision (8)(B), “video 
lottery” means a lottery that allows a game to be played utilizing an 
electronic computer and an interactive terminal device, equipped with a 
video screen and keys, a keyboard or other equipment allowing input by an 
individual player, into which the player inserts coins or currency as 
consideration in order for play to be available, and through which terminal 
device, the player may receive free games or a voucher that can be 
redeemed for a cash or noncash prize, or nothing, determined wholly or 
predominantly by chance; 

(9) “Lottery proceeds” or “proceeds” means all lottery revenue derived 
from the sale of lottery tickets or shares and all other moneys derived from 
the lottery or received by the Tennessee education lottery corporation; 

(10) “Lottery retailer” or “retailer” means a person who sells lottery 
tickets or shares on behalf of the Tennessee education lottery corporation 
pursuant to a contract; 

(11) “Lottery vendor” or “vendor” means a person who provides or pro- 
poses to provide goods or services to the Tennessee education lottery 
corporation pursuant to a major procurement contract, but does not include 
an employee of the Tennessee education lottery corporation, a retailer, or a 
state agency or instrumentality of the Tennessee education lottery corpora- 
tion. Such term does include a corporation whose shares are traded publicly 
and that is the parent company of the contracting party in a major 
procurement contract; 

(12) “Major procurement contract” means any gaming product or service 
costing in excess of seventy-five thousand dollars ($75,000), including, but 
not limited to, major advertising contracts, annuity contracts, prize payment 
agreements, consulting services, equipment, tickets, and other products and 
services unique to the Tennessee lottery, but not including materials, 
supplies, equipment, and services common to the ordinary operations of a 
corporation; 

(13) “Minority-owned business” means a business that is solely owned, or 
at least fifty-one percent (51%) of the assets or outstanding stock of which is 
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owned, by an individual who personally manages and controls the daily 
operations of such business and who is impeded from normal entry into the 
economic mainstream because of: 
(A) Past practices of discrimination based on race, religion, ethnic 
background, or sex; 
(B) A disability as defined in § 4-26-102; or 
(C) Past practices of racial discrimination against African-Americans; 

(14) “Net proceeds” or “net lottery proceeds” means all revenue derived 
from the sale of lottery tickets or shares and all other moneys derived from 
lottery games minus operating expenses. “Net proceeds” or “net lottery 
proceeds” does not include unclaimed prize money; 

(15) “Operating expense” means all costs of doing business including, but 
not limited to, prizes, commissions, and other compensation paid to a lottery 
retailer, advertising and marketing costs, rental fees, personnel costs, 
capital costs, depreciation of property and equipment, amounts held in or 
paid from a fidelity fund pursuant to § 4-51-118, and all other operating 
costs; 

(16) “Person” means any individual, corporation, partnership, unincorpo- 
rated association, or other legal entity; 

(17) “Prize” means an award, gift, or anything of value regardless of 
whether there are conditions or restrictions attached to its receipt; 

(18) “Share” means any intangible evidence of participation in a lottery 
game; and 

(19) “Ticket” means any tangible evidence issued by the lottery to provide 
participation in a lottery game. 


History. prohibited by Tennessee law, OAG 07-035, 2007 
Acts 2008, ch. 297, § 2. Tenn. AG LEXIS 35 (3/23/07). 


Attorney General Opinions. 
Hot Trax Champions is not a video lottery as 


4-51-103. Board of directors — Appointment, duties. 


(a) The corporation shall be governed by a board of directors composed of 
seven (7) directors. 

(b) The directors shall be residents of this state, shall have expertise in their 
businesses or professions, and shall be appointed by the governor. All appoint- 
ments shall be filed with the secretary of state within five (5) working days of 
appointment. 

(c)(1) No person shall serve as a director of the corporation who has been 

convicted of: 

(A) Any felony; 

(B) A misdemeanor involving gambling, theft, computer offenses, forg- 
ery, perjury, dishonesty or unlawfully selling or providing a product or 
substance to a minor; 

(C) Any violation of this chapter; or 

(D) Any offense in a federal court, military court, or court of another 
state, territory or jurisdiction that under the laws of this state would 
disqualify such person pursuant to subdivision (c)(1)(A), (c)(1)(B), or 
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(c)(1)(C). 

(2) Prior to the appointment of a person as a director, the governor shall 
submit the names of potential directors to the Tennessee bureau of investi- 
gation and the Tennessee bureau of investigation, pursuant to § 38-6-109, 
shall conduct a criminal history records check on all such persons. The 
Tennessee bureau of investigation may contract with the federal bureau of 
investigation, other law enforcement agency or any other legally authorized 
entity to assist in such investigation. Such persons shall supply a fingerprint 
sample on request and in the manner requested by the investigating entity. 
The Tennessee bureau of investigation shall conduct such investigation as 
soon as practicable after submission of names by the governor. The corpo- 
ration shall pay, as an operating expense, the cost of the records check. The 
results of such a records check shall not be considered a record open to the 
public pursuant to title 10, chapter 7, part 5. 

(d) In making the appointments pursuant to subsection (b), the governor 
shall strive to ensure that the board is composed of directors who are diverse 
in professional or educational background, ethnicity, race, gender, geographic 
residency, heritage, perspective and experience. 

(e)(1) Directors shall serve terms of five (5) years; provided, however, that of 

the initial directors appointed: 

(A) Two (2) directors shall be appointed for an initial term of one (1) 
year; 

(B) Three (3) directors shall be appointed for an initial term of three (3) 
years; and 

(C) Two (2) directors shall be appointed for an initial term of five (5) 
years. 

(2) After the initial terms, directors shall be appointed to serve five-year 
terms. 

(f) All appointments of the directors shall be confirmed by joint resolution 
adopted by each house of the general assembly prior to the commencement of 
the term of office to which such director is appointed. If the general assembly 
is not in session when initial appointments are made, all initial appointees 
shall serve the terms prescribed pursuant to subsection (e), unless such 
appointments are not confirmed within thirty (30) days after the general 
assembly next convenes following such appointments. Any vacancy on the 
board shall be filled by the governor to serve the unexpired term and such 
appointment shall be confirmed in the same manner as the original appoint- 
ment. However, if the general assembly is not in session and a vacancy occurs, 
the governor shall fill such vacancy by appointment and the appointee to such 
vacancy shall serve the unexpired term unless such appointment is not 
confirmed within thirty (30) days after the general assembly next convenes 
following the appointment to fill such vacancy. 

(g) The term of office of each director shall commence on July 1, following 
such director’s appointment; provided, however, that the term of office for each 
initial director shall commence on the date of appointment but shall be 
calculated, for purposes of the term, from July 1, 2003. Notwithstanding this 
section, at the end of the director’s term, the director shall continue to serve 
until a replacement is appointed by the governor. All initial appointments of 
directors shall be made on or before July 1, 2003. 


7187 TENNESSEE EDUCATION LOTTERY IMPLEMENTATION LAW = 4-51-103 


(h) A director of the board, or any member of their immediate family, shall 
not have a direct or indirect interest at the time of their appointment, or within 
a period of two (2) years prior to their appointment, in any undertaking that 
puts their personal interest in conflict with that of the corporation, including, 
but not limited to, any interest, through ownership, stock or otherwise, in a 
major procurement contract or a participating retailer; provided, however, that 
a director, or a member of such director’s immediate family, may hold an 
incidental interest not to exceed one percent (1%) of the outstanding stock of a 
participating retailer. 

(i) The directors shall elect from their membership a chair and vice chair. 
The directors shall also elect a secretary and treasurer who may, from 
time-to-time, serve as the acting chief executive officer of the corporation. Such 
officers shall serve for such terms as shall be prescribed by the bylaws of the 
corporation or until their respective successors are elected and qualified. No 
director of the board shall hold more than one (1) office of the corporation, 
except that the same director may serve as secretary and treasurer. 

(j) The board of directors may delegate to one (1) or more of its members, to 
the chief executive officer, or to any agent or employee of the corporation such 
powers and duties as it may deem proper. 

(k) A majority of the directors in office shall constitute a quorum for the 
transaction of any business and for the exercise of any power or function of the 
corporation. 

(1) Action may be taken and motions and resolutions adopted by the board 
at any board meeting by the affirmative vote of a majority of present and voting 
directors. 

(m) No vacancy in the membership of the board shall impair the right of the 
directors to exercise all the powers and perform all the duties of the board. 

(n)(1) Upon approval by the chair, directors of the board shall be reimbursed 

for actual and reasonable expenses incurred or a per diem not to exceed the 

per diem provided to members of the general assembly pursuant to § 3-1- 

106 for each day’s service spent in the performance of the duties of the 

corporation or both. 

(2) Directors shall not receive a salary for their duties. 

(01) The governor may remove a director for neglect of duty or misconduct 

in office. 

(2) If the governor seeks removal of a director pursuant to this subsection 
(0), the governor shall deliver to the director a copy of the charges levied 
against such director together with a notice of hearing affording such 
director an opportunity to be heard in person or by counsel to defend publicly 
against such charges prior to removal. The notice of hearing shall be served 
upon the director no later than ten (10) days prior to the hearing date. 

(3) If such director is removed, the governor shall file in the office of the 
secretary of state a complete statement of all charges made against the 
director and the governor’s findings regarding the charges, together with a 
complete record of the proceedings. 

(4) If a director is removed, such vacancy shall be filled in the same 
manner as other vacancies on the board. 

(p) No director shall make a contribution to the campaign of a candidate for 
the general assembly or to a candidate for governor. 


4-51-104 STATE GOVERNMENT 788 


governor's signature and became effective un- 
der the provisions of Tenn. Const., art. III, 
§ 18. 


History. 
Acts 2008, ch. 297, § 2; 2019, ch. 507, § 3. 


Compiler’s Notes. 

Acts 2019, ch. 507, § 7 provided that the act 
take effect July 1, 2019, the public welfare 
requiring it. The act was returned without the 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


4-51-104. Chief executive officer — Board duties. 


(a) The board of directors shall appoint and shall provide for the compen- 
sation of a chief executive officer who shall be an employee of the corporation 
and who shall direct the day-to-day operations and management of the 
corporation. The chief executive officer shall be vested with such powers and 
duties as specified by the board and by law. The chief executive officer shall 
serve at the pleasure of the board. 

(b) The board of directors shall provide the chief executive officer with 
private sector perspectives of a large marketing enterprise. 

(c) The board of directors shall: 

(1) Approve, disapprove, amend, or modify the budget recommended by 
the chief executive officer for the operation of the corporation; 

(2) Approve, disapprove, amend, or modify the terms of major lottery 
procurements recommended by the chief executive officer; 

(3) Hear appeals required by this chapter; 

(4) Not approve a bonus for, and no bonus shall be paid to, the chief 
executive officer or any other of the executive employees of the corporation 
for any fiscal year in which lottery revenues are flat or declining as measured 
against the previous fiscal year’s revenues; 

(5) Adopt regulations, policies, and procedures relating to the conduct of 
lottery games and as specified in § 4-51-108; and 

(6) Perform such other functions as specified by this chapter. 


History. 
Acts 20038, ch. 297, § 2; 2009, ch. 531, § 62. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 


beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 


Attorney General Opinions. 

Tennessee education lottery corporation: con- 
tract amendments. OAG 10-73, 2010 Tenn. AG 
LEXIS 79 (5/21/10). 


4-51-105. Corporate powers. 


(a) The corporation shall have any and all powers necessary or convenient to 
its usefulness in carrying out and effectuating the purposes and provisions of 
this chapter that are not in conflict with the constitution of the state of 
Tennessee and that are generally exercised by corporations engaged in 
entrepreneurial pursuits, including, but not limited to, the following powers: 

(1) To sue and be sued as provided in this chapter; 

(2) To adopt and alter a seal; 

(3) To adopt, amend, and repeal bylaws, regulations, and policies and 
procedures for the regulation of its affairs and the conduct of its business; to 
elect and prescribe the duties of officers and employees of the corporation; 
and to perform such other matters as the corporation may determine. In the 
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adoption of bylaws, regulations, policies, and procedures or in the exercise of 
any regulatory power, the corporation shall be exempt from the require- 
ments of the Tennessee Uniform Administrative Procedures Act, compiled in 
chapter 5 of this title; 

(4) To procure or to provide insurance; 

(5) To hold copyrights, trademarks, and service marks and enforce its 
rights with respect to the copyrights and marks; 

(6) To initiate, supervise, and administer the operation of the lottery in 
accordance with this chapter and regulations, policies, and procedures 
adopted pursuant to this chapter; 

(7) To enter into written agreements with one (1) or more other states or 
sovereigns for the operation, participation in marketing, and promotion of a 
joint lottery or joint lottery games; 

(8) To conduct such market research as is necessary or appropriate, which 
may include an analysis of the demographic characteristics of the players of 
each lottery game and an analysis of advertising, promotion, public rela- 
tions, incentives, and other aspects of communication; 

(9) To acquire or lease real property and make improvements to that real 
property and acquire by lease or by purchase tangible personal property and 
intangible personal property; 

(10) To enter into contracts to incur debt in its own name and enter into 
financing agreements with the state, agencies or instrumentalities of the 
state, or with any commercial bank or credit provider; provided, however, 
that any such debt must be approved by the state funding board; 

(11) To be authorized to administer oaths, take depositions, issue subpoe- 
nas, and compel the attendance of witnesses and the production of books, 
papers, documents, and other evidence relative to any investigation or 
proceeding conducted by the corporation; 

(12) To appoint and select officers, agents, and employees, including 
professional and administrative staff and personnel and hearing officers to 
conduct hearings required by this chapter, and to fix their compensation, pay 
their expenses, and provide a benefit program, including, but not limited to, 
a retirement plan and a group insurance plan; provided, however, that the 
corporation may become a participating employer in the Tennessee consoli- 
dated retirement system pursuant to § 4-51-131 and may be eligible as a 
quasi-governmental organization for state group health insurance pursuant 
to § 8-27-207 [repealed and reenacted. See Compiler’s Notes]; 

(13) To select and contract with vendors and retailers; 

(14) To enter into contracts or agreements with the Tennessee bureau of 
investigation, local law enforcement agencies, appropriate federal agencies 
or private companies for the performance of criminal record checks, back- 
ground investigations, and security checks; 

(15) To enter into contracts of any and all types on such terms and 
conditions as the corporation may determine; 

(16) To establish and maintain banking and other financial relationships, 
including, but not limited to, establishment of checking and savings ac- 
counts and lines of credit; 

(17) To advertise and promote the lottery and lottery games in a dignified 
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and responsible manner; 

(18) To act as a retailer, to conduct promotions that involve the dispensing 
of lottery tickets or shares, and to establish and operate sales facilities to sell 
lottery tickets or shares and any related merchandise; 

(19) To establish and maintain regional offices; provided, however, that 
there shall be at least one (1) such office in each grand division; and 

(20) To adopt and amend such regulations, policies, and procedures as 
necessary to carry out and implement its powers and duties, organize and 
operate the corporation, regulate the conduct of lottery games in general, 
and any other matters necessary or desirable for the efficient and effective 
operation of the lottery or the convenience of the public. The promulgation of 
any such regulations, policies, and procedures shall be exempt from the 
requirements of the Tennessee Uniform Administrative Procedures Act, 
compiled in chapter 5 of this title. 

(b) Title 67, chapter 4, parts 7, 20, and 21 shall not apply to the activities of 
the corporation. 

(c) The powers enumerated in subsection (a) are cumulative of and in 
addition to those powers enumerated elsewhere in this chapter, and do not 
limit or restrict any other powers of the corporation. 


History. 426, effective May 18,2015. For current compa- 
Acts 20038, ch. 297, § 2; 2005, ch. 417, § 1. rable provisions, see now § 8-27-702. 


Compiler’s Notes. Cross-References. 
Section 8-27-207 referred to in this section Grand divisions, title 4, ch. 1, part 2. 
was repealed and reenacted by Acts 2015, ch. 


4-51-106. Investments. 


(a)(1) Investment of funds of the corporation shall be undertaken in a 
manner that first seeks to ensure preservation of principal, that next 
ensures the liquidity needs of the corporation are met and, after satisfaction 
of these objectives, seeks a market rate of return. 

(2) Pursuant to § 4-51-105(a)(3), the corporation shall adopt an invest- 
ment policy to govern the investment of assets consistent with the objectives 
listed in subdivision (a)(1). 

(3) Acopy of the corporation’s investment policy, and any revisions to that 
policy, shall be filed with the state funding board. 

(b) The corporation shall be authorized to invest in securities as provided in 
§ 9-4-602; provided, however, that if the business needs of the corporation 
necessitate investment in securities or classes of securities not specifically 
authorized in § 9-4-602, the corporation shall be authorized to invest in such 
additional securities or classes of securities after filing a statement with the 
state funding board describing the need for, and nature of, such additional 
security or classes of securities. 

(c) The corporation is authorized, but not required, to invest its moneys as 
part of the local government investment pool created in title 9, chapter 4, part 
7 and shall be deemed to be eligible for participation in such pool. 


History. 
Acts 20038, ch. 297, § 2. 


<stiel 
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4-51-107. Bank accounts. 


(a) In accordance with § 4-51-105(a)(16), the corporation shall establish and 
maintain bank accounts only in institutions deemed to be qualified public 
depositories pursuant to title 9, chapter 4, part 5; provided, however, that if 
business needs dictate the establishment of accounts with an institution other 
than a qualified public depository, the corporation may create such accounts 
after filing a statement with the state funding board describing the business 
need for accounts at such an institution and the corporation’s plan for securing 
funds on deposit with such an institution. 

(b) For purposes of § 45-2-611, the corporation shall be considered a 
“governmental entity” and funds in its possession shall be deemed to be “public 
funds.” 


History. 
Acts 2008, ch. 297, § 2. 


4-51-108. Adoption of regulations, policies, and procedures. 


(a) The board may adopt regulations, policies, and procedures regulating 
the conduct of lottery games in general including, but not limited to, regula- 
tions, policies, and procedures specifying: 

(1) The type of games to be conducted, including, but not limited to, 
instant lotteries, online games, and other games traditional to the lottery. 
Such games may include the selling of tickets or shares, or the use of 
electronic or mechanical devices; provided, however, that the board shall not 
approve, and the corporation shall not operate, a video lottery as defined in 
§ 4-51-102(8)(B); 

(2) The sales price of tickets or shares and the manner of sale; provided 
that all sales shall be for cash only and that payment by checks, credit cards, 
charge cards or any form of deferred payment is prohibited. For the purposes 
of this subdivision (a)(2), “cash” means coins or notes. Nothing in this part 
shall be construed as prohibiting or restricting the direct sale of lottery 
tickets or shares by the corporation through any form of payment and in any 
amount; 

(3) The type, number and amount of prizes; 

(4) The method and location of selecting or validating winning tickets or 
shares; 

(5) The manner and time of payment of prizes, which may include lump 
sum payments or installments over a period of years; 

(6) The manner of payment of prizes by the corporation or a lottery 
retailer to the holders of winning tickets or shares, including, without 
limitation, provision for payment of prizes not exceeding six hundred dollars 
($600) after deducting the price of the ticket or share and after performing 
validation procedures appropriate to the game and as specified by the board; 

(7) The frequency of games and drawings or selection of winning tickets or 
shares; 

(8) The means of conducting drawings; 

(9)(A) The method to be used in selling tickets or shares, which may 

include the use of electronic or mechanical devices, but such devices shall 
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only be placed in locations on the premises of the lottery retailer that are 
within the view of such retailer or an employee of such retailer and, if 
outside the area of immediate control of the retailer, such devices shall be 
equipped with technology allowing such retailer to remotely deactivate 
such device. All electronic or mechanical devices outside the area of 
immediate control of the retailer shall bear a conspicuous label at least 
twelve inches (12”) in circumference prohibiting the use of such device by 
persons under eighteen (18) years of age, stating the following: 
ATTENTION: STATE LAW STRICTLY PROHIBITS THE SALE OF 
LOTTERY TICKETS TO PERSONS UNDER THE AGE OF EIGHTEEN 
(18) YEARS; PROOF OF AGE MAY BE REQUIRED FOR PURCHASE. 


* OK OK 


ATENCION: POR LEY DEL ESTADO DE TENNESSEE ES ESTRICTA- 
MENTE PROHIBIDO VENDER BOLETAS DE LOTERIA A PERSONAS 
MENORES DE DIECIOCHO ANOS; PRUEBA DE EDAD PUEDE SER 
REQUERIDA PARA COMPRARLAS. 

(B) A lottery retailer who allows a person under eighteen (18) years of 
age to purchase a lottery ticket or share from an electronic or mechanical 
device shall be subject to the penalties provided in § 39-17-602; 

(10) The manner and amount of compensation to lottery retailers; and 
(11) Any and all other matters necessary, desirable, or convenient toward 
ensuring the efficient and effective operation of lottery games, the continued 
entertainment and convenience of the public, and the integrity of the lottery. 
(b) The board may delegate the adoption of regulations, policies, and 
procedures relating to the conduct of lottery games to the chief executive 
officer. 
(c) The corporation shall not print on any lottery ticket a representation or 
likeness of the state flag, as provided in § 4-1-301, or the state seal, as 
provided in § 4-1-314. 


History. 
Acts 2003, ch. 297, § 2. 


Law Reviews. 
So Your Client Just Won the Lottery. ( Dan W. 
Holbrook), 40 No. 4 Tenn. B.J. 32 (2004). 


4-51-109. Duties of chief executive officer. 


(a) The chief executive officer of the corporation shall direct and supervise 
all administrative and technical activities in accordance with this chapter and 
with the regulations, policies, and procedures adopted by the board. It shall be 
the duty of the chief executive officer to: 

(1) Facilitate the initiation and supervise and administer the operation of 
the lottery games; 

(2) Employ and direct such personnel as deemed necessary; 

(3) Employ by contract and compensate such persons and firms as deemed 
necessary; 

(4) Promote or provide for promotion of the lottery and any functions 
related to the corporation; 
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(5) Prepare a budget for the approval of the board; 

(6) Require bond from such retailers and vendors in such amounts as 
required by the board; 

(7) Report quarterly to the comptroller of the treasury, the state treasurer, 
the state and local government committee of the senate, the state govern- 
ment committee of the house of representatives, the office of legislative 
budget analysis and the board a full and complete statement of lottery 
revenues and expenses for the preceding quarter; 

(8) Report quarterly to the commissioner of finance and administration, 
the commissioner of education, the chairs of the finance, ways and means 
committees of the senate and house of representatives, the chair of the 
education committee of the senate, the chair of the education administration 
committee of the house of representative, and the office of legislative budget 
analysis, a full and complete statement of the moneys that became un- 
claimed prize moneys for deposit in the after school programs special 
account in the preceding quarter; and 

(9) Perform other duties generally associated with a chief executive officer 
of a corporation of an entrepreneurial nature. 

(b) The chief executive officer may for good cause suspend, revoke, or refuse 
to renew any contract entered into in accordance with this chapter or the 
regulations, policies, and procedures of the board. 

(c) The chief executive officer or a designee may conduct hearings and 
administer oaths to persons for the purpose of assuring the security or 
integrity of lottery operations or to determine the qualifications of or compli- 
ance by vendors and retailers. 

(d)(1) No person shall serve as chief executive officer of the corporation who 

has been convicted of: 

(A) Any felony; 

(B) A misdemeanor involving gambling, theft, computer offenses, forg- 
ery, perjury, dishonesty or unlawfully selling or providing a product or 
substance to a minor; 

(C) Any violation of this chapter; or 

(D) Any offense in a federal court, military court or court of another 
state, territory or jurisdiction that under the laws of this state would 
disqualify such person pursuant to subdivisions (d)(1)(A), (d)(1)(B), or 
(d)(1)(C). 

(2) Prior to employment of a person as the chief executive officer, the 
board shall submit the names of potential chief executive officers to the 
Tennessee bureau of investigation and the Tennessee bureau of investiga- 
tion, pursuant to § 38-6-109, shall conduct a criminal history records check 
on all such persons. The Tennessee bureau of investigation may contract 
with the federal bureau of investigation, other law enforcement agency or 
any other legally authorized entity to assist in such investigation. Such 
persons shall supply a fingerprint sample on request and in the manner 
requested by the investigating entity. The Tennessee bureau of investigation 
shall conduct such investigation as soon as practicable after submission of 
names by the board. The corporation shall pay, as an operating expense, the 
cost of the records check. The results of such a records check shall not be 
considered a record open to the public pursuant to title 10, chapter 7, part 5. 
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(e) No person shall be selected to serve as the initial chief executive officer 
of the corporation who does not possess: 
(1) At least two (2) years of experience as a chief executive officer or chief 
operating officer of a state lottery within the United States; or 
(2) At least five (5) years of management level experience with a state 


lottery within the United States. 


History. 

Acts 2008, ch. 297, § 2; 2008, ch. 889, § 1; 
2010, ch. 1030, §§ 5, 6; 2011, ch. 410, § 9(a); 
2013, ch. 236, § 64; 2015, ch. 182, § 1; 2019, ch. 
345, § 11; 2021, ch. 64, § 4. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 


Amendments. 

The 2021 amendment substituted “education 
administration committee of the house of rep- 
resentatives” for “education committee of the 
house of representatives” in (a)(8). 


Effective Dates. 
Acts 2021, ch. 64, § 1382. March 29, 2021. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


410. 


4-51-110. Employees — Personnel program. 


(a) The corporation shall establish and maintain a personnel program for its 
employees and fix the compensation and terms of compensation of its employ- 
ees, including, but not limited to, production incentive payments. 

(b) No employee of the corporation shall have a financial interest in any 
vendor doing business or proposing to do business with the corporation. 

(c) No employee of the corporation, with decision-making authority, shall 
participate in any decision involving a retailer with whom the employee has a 
financial interest. 

(d) No employee of the corporation who leaves the employment of the 
corporation may represent any vendor or lottery retailer before the corporation 
for a period of two (2) years following termination of employment with the 
corporation. 

(e) All offers of employment shall be extended contingent upon the results of 
a criminal history records check. Immediately upon the acceptance of the offer 
of employment, the chief executive officer, or such officer’s designee, shall 
submit the names of such persons to the Tennessee bureau of investigation. 
The Tennessee bureau of investigation, pursuant to § 38-6-109, shall conduct 
a criminal history records check on all such persons. The Tennessee bureau of 
investigation may contract with the federal bureau of investigation, other law 
enforcement agencies, or any other legally authorized entity to assist in such 
investigation. Such persons shall supply a fingerprint sample on request, in 
the manner requested by the investigating entity. The Tennessee bureau of 
investigation shall conduct such investigation as soon as practicable after 
submission of names by the chief executive officer or such officer’s designee. 
The corporation shall pay, as an operating expense, the cost of the records 
check. The results of such a records check shall not be considered a record open 
to the public, pursuant to title 10, chapter 7, part 5. 

(f) In addition to any records check pursuant to subsection (e), those persons 
accepting an offer of employment with the corporation at the level of division 
director and above, and at any level within the division of security and as 


i 
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otherwise required by the board, shall immediately have their names submit- 
ted by the chief executive officer, or such officer’s designee, for a background 
investigation, which may be conducted by the Tennessee bureau of investiga- 
tion or other law enforcement agency, or any other legally authorized investi- 
gative entity. Such investigation shall be conducted as soon as practicable after 
submission of names by the chief executive officer or such officer’s designee. 
The corporation shall pay, as an operating expense, the cost of the investiga- 
tion. The results of such investigation shall not be considered a record open to 
the public, pursuant to title 10, chapter 7, part 5. Such person’s offer of 
employment shall be further contingent upon the results of such investigation. 

(g) No person shall be maintained as an employee of the corporation who 
has been convicted of: 

(1) Any felony; 

(2) Amisdemeanor involving gambling, theft, computer offenses, forgery, 
perjury, dishonesty or unlawfully selling or providing a product or substance 
to a minor; 

(3) Any violation of this chapter; or 

(4) Any offense in a federal court, military court or court of another state, 
territory or jurisdiction that, under the laws of this state, would disqualify 
such person, pursuant to subdivision (g)(1), (g)(2) or (g)(3). 

(h) The corporation shall bond corporation employees who have access to 
corporation funds or lottery revenue, in such an amount as provided by the 
board, and may bond other employees as deemed necessary. 


History. Cross-References. 
Acts’2003, ch. 297; § 2; 2005; ch:' 417, § 2. Confidentiality of public records, § 10-7-504. 


4-51-111. Lottery proceeds. 


(a)(1) All lottery proceeds shall be the property of the corporation. 

(2) From its lottery proceeds the corporation shall pay the operating 
expenses of the corporation. As nearly as practical, at least fifty percent 
(50%) of the amount of money from the actual sale of lottery tickets or shares 
shall be made available as prize money; provided that this subdivision (a)(2) 
shall not be deemed to create any lien, entitlement, cause of action, or other 
private right, and any rights of holders of tickets or shares shall be 
determined by the corporation in setting the terms of its lottery or lotteries. 

(3) As nearly as practical, for each fiscal year, net lottery proceeds shall 
equal at least thirty-five percent (35%) of the lottery proceeds or an amount 
that maximizes net lottery proceeds; provided, however, that for the first two 
(2) full fiscal years and any partial first fiscal year of the corporation, net 
lottery proceeds need only equal, as nearly as practical, thirty percent (30%) 
of the lottery proceeds. If, after the second full fiscal year, the corporation 
determines that an amount that maximizes net lottery proceeds is less than 
thirty-five percent (35%) of the lottery proceeds, then, immediately upon 
making such determination, the corporation shall file with the state funding 
board a statement of reasons supporting such determination and a projec- 
tion of such amount. 

(b)(1) There is created within the state treasury a “lottery for education 
account.” Amounts remaining in the account at the end of each fiscal year 
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shall not revert to the general fund. Money in the account shall be invested 
by the state treasurer pursuant to title 9, chapter 4, part 6 for the sole 
benefit of the account. All earnings attributable to such investments shall be 
credited to the lottery for education account. 

(2) On or before the fifteenth day of the first month of each quarter, the 
corporation shall transfer to the state treasury, for credit to the lottery for 
education account, an amount representing an estimate of the net lottery 
proceeds for the immediately preceding quarter. Any additional transfers 
required to reconcile the amount of the net lottery proceeds transferred on 
the fifteenth day of the month shall be completed by the last business day of 
the month following the end of the quarter. Upon deposit into the state 
treasury, net lottery proceeds shall become the unencumbered property of 
the state of Tennessee and the corporation shall have no power to agree or 
undertake otherwise. Except as otherwise provided in subdivision (b)(3), 
such funds shall be expended for education programs and purposes in 
accordance with the Constitution of Tennessee, Article XI, § 5. 

(3)(A) A general shortfall reserve subaccount shall be maintained within 

the lottery for education account. 

(B) Except as provided in subdivision (b)(3)(D), the amount of the 
general shortfall reserve subaccount shall equal one hundred million 
dollars ($100,000,000). In any fiscal year, only an amount necessary to 
maintain the general shortfall reserve subaccount in an amount equal to 
one hundred million dollars ($100,000,000) shall be deposited into the 
subaccount. 

(C) If the net lottery proceeds deposited into the lottery for education 
account in any year, exclusive of the amount in the general shortfall 
reserve subaccount, are not sufficient to meet the amount appropriated for 
educational programs and purposes pursuant to subsection (c), the general 
shortfall reserve subaccount may be drawn upon to meet the deficiency; 
provided, however, that reserves in the account shall be used first for any 
shortfall in the amount appropriated to the educational scholarship 
program and then to any other educational programs and purposes 
otherwise provided by law for which net lottery proceeds may be expended. 
In the event it becomes necessary to draw from the general shortfall 
reserve subaccount in any fiscal year for educational programs and 
purposes, such programs and purposes shall be reviewed and shall be 
reduced to the amount of available net lottery proceeds, exclusive of the 
general shortfall reserve subaccount, estimated to be available in the next 
fiscal year. In the event the general shortfall reserve subaccount is drawn 
upon in any fiscal year, the subaccount shall be brought back to its prior 
level in subsequent fiscal years. Five percent (5%) of net lottery proceeds 
shall be deposited into the lottery for education account each quarter, until 
the amount of the general shortfall reserve subaccount equals one hun- 
dred million dollars ($100,000,000). Notwithstanding this subdivision 
(b)(3)(C) to the contrary, the program reduction and repayment provisions 
of this subdivision (b)(3)(C) shall not be triggered, if amounts in excess of 
one hundred million dollars ($100,000,000) are recommended for appro- 
priation pursuant to subdivision (b)(3)(D). 


a 
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(D) In addition to the amount provided pursuant to subdivision 
(b)(3)(B), the funding board may recommend appropriation of funds to the 
general shortfall reserve subaccount if such fund is deemed inadequate. 
The funding board may recommend appropriation of funds from the 
general shortfall reserve subaccount if adequate funds are deemed to be 
available in the general shortfall reserve subaccount and if such funds are 
needed for educational programs and purposes consistent with the Con- 
stitution of Tennessee, Article XI, § 5; provided, that “adequate funds” 
shall not be deemed to be available if such recommended appropriation 
would reduce the general shortfall reserve account below one hundred 
million dollars ($100,000,000). 

(EK) The comptroller of the treasury shall annually review and report to 
the education committee of the senate and the education administration 
committee of the house of representatives concerning the adequacy of the 
balance of the general shortfall reserve subaccount, whether payment 
from net lottery proceeds for educational programs authorized in the 
Constitution of Tennessee has been sufficient to fund the programs 
without drawing on the general shortfall reserve subaccount and whether 
triggers for replenishing or increasing the general shortfall reserve 
subaccount, if deemed inadequate, are sufficient. 

(4) Aspecial reserve subaccount shall be maintained within the lottery for 
education account. The amount of the special reserve subaccount shall be 
equal to one percent (1%) of net lottery proceeds deposited into the lottery for 
education account from all deposits made to the fund from the initial deposit 
until the last deposit made in fiscal year 2007-2008. Transfers to the special 
reserve subaccount shall be made from the lottery for education account 
quarterly until the end of such fiscal year. The amount in the special reserve 
subaccount may be used to make or support loans to local government units 
for educational programs and purposes in accordance with the Constitution 
of Tennessee, Article XI, §5 and to pay or secure debt issued for such 
programs and purposes as otherwise provided by law. Such amount shall 
supplement, not supplant, nonlottery educational resources for such pro- 
grams and purposes. Notwithstanding this section to the contrary, treasur- 
er’s earnings on the special reserve subaccount shall be credited to the 
special reserve subaccount to be used in a manner consistent with this 
subdivision (b)(4). 

(c)(1) No later than the date in 2003 upon which the state funding board 
presents state revenue estimates to the governor pursuant to § 9-4- 
5202(e)(3), the funding board shall establish a projected revenue range for 
net lottery proceeds for the remainder of the current fiscal year and the next 
succeeding fiscal year. No later than the date of presentation of such 
estimates to the governor by the state funding board in all subsequent years, 
the funding board shall project the revenue for net lottery proceeds for the 
remainder of the then current fiscal year and the next succeeding four (4) 
fiscal years. Such projection shall be made in the same manner as other state 
revenues are projected by the funding board, which figure may be adjusted 
prior to the enactment of the general appropriations act. In making such 
projections, the funding board shall recognize unusual fluctuations in lottery 
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proceeds. In making such projections, the funding board is authorized to 
obtain information from those having expertise and experience in projecting 
revenue from the sale of lottery tickets or shares. 

(2)(A)G) Before December 15, 2003, and before December 15 in each 
succeeding year, the Tennessee student assistance corporation shall 
prepare a report setting forth an estimate of the total cost of lottery 
related financial assistance to be provided to Tennessee citizens during 
the next fiscal year pursuant to title 49, chapter 4, part 9. Such report 
shall include the major assumptions and the methodology used in 
arriving at such estimate. For the report due in December 2008, the 
Tennessee student assistance corporation shall base its estimate of total 
costs on the award values established pursuant to title 49, chapter 4, 
part 9. For subsequent reports, the Tennessee student assistance 
corporation shall base its estimate of total costs on the award values in 
effect at the time the report is prepared. The Tennessee higher educa- 
tion commission, the board of trustees of the University of Tennessee 
system, the state board of regents, the department of education and the 
Tennessee independent college and universities association shall pro- 
vide the Tennessee student assistance corporation with such informa- 
tion as is needed to prepare its report. The Tennessee student assistance 
corporation shall deliver its report to the governor, the funding board, 
the speaker of the senate, the speaker of the house of representatives, 
the chairs of the senate and house of representatives finance, ways and 
means committees, the chair of the education committee of the senate, 
the chair of the education administration committee of the house of 
representatives, the state and local government committee of the 
senate, the state government committee of the house of representatives, 
and the office of legislative budget analysis. 

(11) Before December 15 of each year, the state funding board, with 
the assistance of the Tennessee student assistance corporation, shall 
project long-term funding needs of the lottery scholarship and grant 
programs established under title 49, chapter 4, part 9. The projections 
shall cover at least the four (4) fiscal years next succeeding the current 
fiscal year. The analysis shall be performed to determine if adjustments 
in lottery scholarship and grant programs should be made to prevent 
funding required in the future for such programs from exceeding 
estimates of net lottery proceeds made under subdivision (c)(1). 

(B) Before December 15, 2003, and before December 15 in each succeed- 
ing year, appropriate state agencies shall submit to the funding board and 
to the governor their recommendations for other educational programs 
and purposes consistent with the Constitution of Tennessee, Article XI, § 5 
based on the difference between the funding board’s projections and 
recommendations for the lottery scholarship program based on the report 
submitted pursuant to subdivision (c)(2)(A). In no event shall such 
recommendations exceed the projections of the funding board for a specific 
fiscal year. 

(3)(A) The governor shall submit to the general assembly in the annual 

budget document prepared pursuant to title 9, chapter 4, part 51 recom- 
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mendations concerning the distributions to be made from the lottery for 

education account based on the projections of the funding board, including 

recommended appropriations by the funding board from the general 
shortfall reserve subaccount, if any, and any treasurer’s earnings credited 
to the lottery for education account. 

(B) In a separate budget category entitled “net education lottery pro- 
ceeds,” the governor shall estimate the amount of net lottery proceeds and 
treasurer’s earnings thereon to be credited to the lottery for education 
account during the fiscal year and the amount of unappropriated surplus 
estimated to be accrued in the account at the beginning of the fiscal year. 
The sum of estimated net lottery proceeds, treasurer’s earnings thereon, 
and unappropriated surplus shall be designated “net education lottery 
proceeds.” 

(C) In the budget document, the governor shall submit specific recom- 
mendations as to the educational programs and purposes for which 
appropriations should be made from the lottery for education account. 
Such recommendation shall include the specific value of each category of 
awards to be offered pursuant to title 49, chapter 4, part 9. The recom- 
mendation for each category of award shall be the value of such award as 
set in the previous general appropriations act unless such value, based on 
the estimates of the Tennessee student assistance corporation and the 
funding board, should be adjusted in a manner consistent with title 49, 
chapter 4, part 9 and this chapter. 

(D) The governor’s recommendations as to the educational programs 
and purposes for which appropriations should be made in accordance with 
this subdivision (c)(3) shall be referred to the education committee of the 
senate and the education administration committee of the house of 
representatives for recommendation and comments prior to final action by 
the finance, ways and means committees of both houses on the general 
appropriations act. 

(4) The general assembly shall appropriate from the lottery for education 
account by specific reference to it, or by reference to “net education lottery 
proceeds.” All appropriations to any particular budget unit shall be made 
together in a separate part entitled, identified, administered, and accounted 
for separately as a distinct budget unit for net education lottery proceeds. 
Such appropriations shall otherwise be made in the manner required by law 
for appropriations. 

(5) It is the intent of the general assembly that appropriations from the 
lottery for education account shall be allocated and expended for educational 
programs and purposes only in accordance with the Constitution of Tennes- 
see, Article XI, §5. Such net education lottery proceeds shall be used to 
supplement, not supplant, existing resources for educational programs and 
purposes. 

(d) Any funds appropriated, but not expended, for educational programs or 
purposes from the lottery for education account or from the general shortfall 
reserve subaccount shall not revert to the general fund at the end of the fiscal 
year but shall be credited, respectively, to the lottery for education account or 
the general shortfall reserve subaccount and retained there until allocated and 
appropriated as provided in subdivision (b)(3) and subsection (c). 
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(e) In compliance with the requirement of this chapter that there shall be a 
separate accounting of net education lottery proceeds, no deficiency in the 
lottery for education account shall be replenished by book entries reducing any 
nonlottery reserve of general funds, including specifically, but without limita- 
tion, the reserve for revenue fluctuations or other reserve accounts established 
by law; nor shall any program or project started specifically from net education 
lottery proceeds be continued from the general fund; such programs must be 
adjusted or discontinued according to available net education lottery proceeds 
unless the general assembly by general law establishes eligibility require- 
ments and appropriates specific other funds within the general appropriations 
act; nor shall any nonlottery surplus in the general fund be reduced. No 
surplus in the lottery for education account shall be reduced to correct any 
nonlottery deficiencies in sums available for general appropriations, and no 
surplus in the lottery for education account shall be included in any revenue or 
surplus calculated for setting aside any additional funds in the reserve for 
revenue fluctuations as provided in § 9-4-211. 

(f)(1) There is created a special account in the state treasury to be known as 

the “after school programs special account,” hereinafter referred to as the 

“after school account.” In accordance with § 4-51-1238, one hundred percent 

(100%) of moneys constituting an unclaimed prize shall be deposited in the 

after school account at the end of each fiscal year. 

(2) In any fiscal year in which the financial assistance program for 
attendance at post-secondary educational institutions located within this 
state is funded pursuant to title 49, chapter 4, part 9, and excess is available 
from net lottery proceeds for other educational purposes and projects 
consistent with the Constitution of Tennessee, Article XI, § 5, then in any 
such fiscal year moneys in the after school account may be appropriated by 
the general assembly from such account pursuant to subdivision (f)(3). 

(3) Moneys in the after school account shall be used exclusively for after 
school programs consistent with the Constitution of Tennessee, Article XI, 
§ 5. Such moneys shall supplement, not supplant, nonlottery educational 
resources for after school educational programs and purposes. The general 
assembly shall appropriate from the after school programs special account 
by specific reference to it, or by reference to the “after school account.” Such 
appropriations shall otherwise be made in the manner required by law for 
appropriations. 

(4) Any reserve balance remaining unexpended at the end of a fiscal year 
in the after school account shall not revert to the general fund but shall be 
carried forward into the subsequent fiscal year. 

(5) Notwithstanding this section to the contrary, interest accruing on 
investments and deposits of the after school account shall be credited to such 
account, shall not revert to the general fund, and shall be carried forward 
into the subsequent fiscal year. 

(6) Moneys in the after school account shall be invested by the state 
treasurer in accordance with § 9-4-603. 


History. ch. 940, § 1; 2009, ch. 531, §§ 60, 61; 2010, ch. 
Acts 2003, ch. 297, § 2; 2004, ch. 625, § 1; 1030, § 7; 2011, ch. 410, § 9(b); 2012, ch. 896, 
2004, ch. 841, § 2; 2005, ch. 417, §§ 3-5; 2006, §§ 1-3; 2012, ch. 925, § 14; 2013, ch. 236, § 64; 


801 


2015, ch. 182, §§ 2-4; 2019, ch. 345, § 12; 2021, 
ch. 64, § 5. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
operation and funding of state government and 
to fund the state budget for the fiscal years 
beginning on July 1, 2008, and July 1, 2009, 
please refer to Acts 2009, ch. 531. 

For the Preamble to the act concerning the 
prohibition against establishment of a special 
committee if there is a standing committee on 
the same subject, please refer to Acts 2011, ch. 
410. 


Amendments. 
The 2021 amendment substituted “education 
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administration committee of the house of rep- 
resentatives” for “education committee of the 
house of representatives” in  (b)(3)(E), 


(c)(2)(A)G), and (c)(3)(D). 


Effective Dates. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


Attorney General Opinions. 

Use of lottery proceeds for test preparation 
computer modules is not authorized, OAG 06- 
111, 2006 Tenn. AG LEXIS 120 (7/13/06). 

Tennessee education lottery corporation: con- 
tract amendments. OAG 10-73, 2010 Tenn. AG 
LEXIS 79 (5/21/10). 


NOTES TO DECISIONS 


Analysis 


1. Fiduciary Duty. 
2. Bankruptcy. 


1. Fiduciary Duty. 

For purposes of nondischargeability of a debt 
in bankruptcy based on fiduciary defalcation, 
T.C.A. §§ 4-51-111, 4-51-120 created an express 
trust which imposed fiduciary duties upon the 
bankruptcy debtor as a lottery retailer to remit 
proceeds from sales of lottery tickets to the 
Tennessee education lottery corporation; the 
statutes identified the sale proceeds as the 
trust res, identified the corporation as the trust 
beneficiary, and identified the debtor as the 
trustee with the duties to deposit the proceeds 
in a trust account and remit the proceeds to the 
corporation. Tenn. Educ. Lottery Corp. v. Coo- 
per (in re Cooper), 430 B.R. 480, 2010 Bankr. 
LEXIS 1680 (Bankr. E.D. Tenn. June 3, 2010). 

Debt to state lottery corporation was nondis- 
chargeable under 11 U.S.C. § 523(a)(4), as an 
express trust was created between the lottery 
corporation and the debtors, who were lottery 
retailers, by virtue of T.C.A. §§ 4-51-120 and 
4-51-111(a)(1), a retailer contract, a retailer 
application, and the lottery corporation’s Re- 
tailer Rules and Regulations, and the debtors 
failed to protect the tickets and proceeds when 
they gave employees unauthorized access to a 
passcode. The debtors were reckless with re- 


spect to their duty to the lottery corporation, 
which resulted in a defalcation while acting in a 
fiduciary capacity. Tenn. Educ. Lottery Corp. v. 
Faulconer (in re Faulconer), — B.R. —, 2011 
Bankr. LEXIS 3946 (Bankr. E.D. Tenn. Oct. 12, 
2011). 


2 Bankruptcy. 

Certain payments made by Chapter 11 
debtor, an authorized seller of Tennessee lot- 
tery tickets, to the operator of the lottery were 
not preferential payments under 11 U.S.C. 
§ 547(b) because the parties’ contract created a 
trust in proceeds from lottery ticket sales, and 
the payments were made from the debtor’s 
lottery trust account. Appalachian Oil Co. v. 
Tenn. Educ. Lottery Corp. (In re Appalachian 
Oil Co.), 471 B.R. 199, 2012 Bankr. LEXIS 1707 
(Bankr. E.D. Tenn. Mar. 23, 2012). 

Certain payments made by Chapter 11 
debtor, an authorized seller of Tennessee lot- 
tery tickets, to the operator of the lottery were 
preferential payments under 11 U.S.C. 
§ 547(b) because, although the parties’ con- 
tract created a trust in proceeds from lottery 
ticket sales, the payments were made from one 
of the debtor’s general accounts, and the opera- 
tor failed to trace the transferred funds to trust 
funds. Appalachian Oil Co. v. Tenn. Educ. Lot- 
tery Corp. (In re Appalachian Oil Co.), 471 B.R. 
199, 2012 Bankr. LEXIS 1707 (Bankr. E.D. 
Tenn. Mar. 23, 2012). 


4-51-112. Minority-owned businesses — Advisory council. 


(a) It is the intent of the general assembly that the corporation encourage 
participation by minority-owned businesses. Accordingly, the board of directors 
shall adopt a plan that achieves to the greatest extent possible a level of 
participation by minority-owned businesses taking into account the total 
number of all retailers and vendors, including any subcontractors. The 
corporation is authorized and directed to undertake training programs and 
other educational activities to enable such minority-owned businesses to 


4-51-1138 STATE GOVERNMENT 802 


compete for contracts on an equal basis. The corporation will strive to 
maximize participation of minority-owned businesses to achieve a minimum 
participation goal of fifteen percent (15%) through both prime and second tier 
business contracting opportunities. The board shall monitor the results of 
minority-owned business participation and shall report the results of minority- 
owned business participation to the general assembly at least on an annual 
basis. 
(b)(1) The chair of the board, in consultation with the board of directors, 
shall appoint an advisory council on minority business participation. The 
council shall be composed of nine (9) citizens, three (3) of whom shall be 
appointed from and represent each grand division of the state. The mem- 
bership of the council shall collectively reflect a richness of diversity in 
professional and business experience, educational attainment, ethnicity, 
race, gender, heritage, and socio-economic perspective. 

(2) The advisory council on minority business participation shall serve as 
an educational, research and technical resource for the board of directors. It 
shall be a duty of the council to solicit, analyze and present the views and 
concerns of minority business owners throughout the state. The council may 
report to the board of directors or to the state and local government 
committee of the senate and the state government committee of the house of 
representatives in writing at any time. The board of directors may invite the 
council to present oral testimony to the board of directors at any meeting of 
the board. 

(3) The advisory council on minority business participation shall annually 
elect from its membership a chair, a vice chair and such other officers as it 
deems necessary. The council shall meet at least quarterly at the call of the 
chair. The organizational meeting of the advisory board shall be convened by 
the chair of the board of directors. 

(4) Members appointed to the advisory council shall each serve regular 
terms of three (3) years; provided, however, that in order to stagger such 
terms, three (3) of the initial appointees shall serve terms of two (2) years, 
and three (3) of the initial appointees shall serve terms of one (1) year. 

(5) The advisory council on minority business participation shall establish 
its own rules and internal operating procedures. As an operating expense of 
the corporation, members of the advisory council shall receive a per diem not 
to exceed the per diem provided to members of the general assembly 
pursuant to § 3-1-106, for each day’s service spent in the performance of the 
duties and responsibilities of the advisory council. 


History. Cross-References. 
Acts 2008, ch. 297, § 2; 2012, ch. 925, § 15; Grand divisions, title 4, ch.1, part 2. 
20138, ch. 236, § 65. 


4-51-113. Vendors — Requirements when submitting a bid, proposal, 
or offer — Procurement contract. 


(a) The corporation shall investigate the financial responsibility, security, 
and integrity of any lottery system vendor who is a finalist in submitting a bid, 
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proposal, or offer as part of a major procurement. At the time of submitting 
such bid, proposal, or offer to the corporation, the corporation shall require the 
following items: 

(1) Adisclosure of the vendor’s name and address and, as applicable, the 
names and addresses of the following: 

(A) If the vendor is a corporation, the officers, directors, and each 
stockholder in such corporation; provided, however, that in the case of 
owners of equity securities of a publicly traded corporation, only the 
names and addresses of those known to the corporation to own beneficially 
one percent (1%) or more of such securities need be disclosed; 

(B) If the vendor is a trust, the trustee and all persons entitled to 
receive income or benefits from the trust; 

(C) If the vendor is an association, the members, officers, and directors; 
and 

(D) If the vendor is a partnership or joint venture, all of the general 
partners, limited partners, or joint venturers; 

(2) Adisclosure of all the states and jurisdictions in which the vendor does 
business and the nature of the business in each such state or jurisdiction; 

(3) Adisclosure of all the states and jurisdictions in which the vendor has 
contracts to supply gaming goods or services, including, but not limited to, 
lottery goods and services, and the nature of the goods or services involved 
for each such state or jurisdiction; 

(4) Adisclosure of all the states and jurisdictions in which the vendor has 
applied for, has sought renewal of, has received, has been denied, has 
pending, or has had revoked a lottery or gaming license of any kind or had 
fines or penalties assessed to the vendor’s license, contract, or operation and 
the disposition of such in each such state or jurisdiction. If any lottery or 
gaming license or contract has been revoked or has not been renewed or any 
lottery or gaming license or application has been either denied or is pending 
and has remained pending for more than six (6) months, all of the facts and 
circumstances underlying the failure to receive such a license shall be 
disclosed; 

(5)(A) A disclosure of the details of any finding or plea, conviction, or 

adjudication of guilt in a state or federal court, or in another jurisdiction, 

of the vendor for any felony or any other criminal offense other than a 

traffic violation; 

(B) A disclosure of the details of any finding or plea, conviction, or 
adjudication of guilt in a state or federal court, or in another jurisdiction, 
of any present employee, or past employee within ten (10) years, of the 
vendor for any felony or misdemeanor involving gambling, theft, computer 
offenses, forgery, perjury, dishonesty or unlawfully selling or providing a 
product or substance to a minor; 

(6) A disclosure of the details of any bankruptcy, insolvency, reorganiza- 
tion, or corporate or individual purchase or takeover of another corporation, 
including bonded indebtedness, or any pending litigation of the vendor; 

(7) A disclosure of the vendor’s minority-owned business participation 
plan, if a portion of the vendor’s contract is to be subcontracted pursuant to 
the proposal or, if at any time thereafter, a portion of such vendor’s contract 
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is subcontracted; and 
(8) Such additional disclosures and information as the corporation may 
determine to be appropriate for the procurement involved. 

(b) If ten percent (10%) or more of the cost of a vendor’s contract is 
subcontracted, the vendor shall disclose all of the information required by this 
section for the subcontractor as if the subcontractor were itself a vendor. 

(c) Alottery procurement contract shall not be entered into with any lottery 
system vendor who has not complied with the disclosure requirements de- 
scribed in subsections (a) and (b) and any contract with such a vendor is 
voidable at the option of the corporation. Any contract with a vendor who does 
not comply with such requirements for periodically updating such disclosures 
during the tenure of a contract as may be specified in such contract may be 
terminated by the corporation. This section shall be construed broadly and 
liberally to achieve the ends of full disclosure of all information necessary to 
allow for a full and complete evaluation by the corporation of the competence, 
integrity, background, and character of vendors for major procurements. 

(d) Amajor procurement contract shall not be entered into with any vendor 
who has been found guilty of a felony related to the security or integrity of a 
lottery in this or any other jurisdiction. 

(e) A major procurement contract shall not be entered into with any vendor 
if such vendor has an ownership interest in an entity that had supplied 
consultation services under contract to the corporation regarding the request 
for proposals pertaining to those particular goods or services. 

(f) For the purposes of this chapter, “jurisdiction” includes, but is not limited 
to: 

(1) Any Native American tribal government; 
(2) Any governmental body at the national, state or local level in the 

United States or its territories and possessions; and 

(3) Any governmental body at the national or state, or its equivalent, level 
in any other country. 

(g) No lottery system vendor nor any applicant for a major procurement 
contract, or an officer, director or employee of such vendor or applicant, or a 
member of such officer’s, director’s or employee’s immediate family residing in 
the same household, shall pay, give, or make any economic opportunity, gift, 
loan, gratuity, special discount, favor, hospitality, or service, excluding food and 
beverages having an aggregate value not exceeding one hundred dollars ($100) 
in any calendar year, to any director, the chief executive officer or any employee 
of the corporation, or to a member of the immediate family of any such person. 

(h) Notwithstanding this part to the contrary, no applicant for a major 
procurement contract, or any person employed by such applicant, may contact 
or otherwise solicit a member of the board of directors individually during the 
application and selection process for such contract. All contact and other 
solicitations made by an applicant for a major procurement contract, or any 
person employed by such applicant, shall be directed to the board as a whole. 


History. situation where an employee of the TEL is 
Acts 2003, ch. 297, § 2; 2004, ch. 841, § 6. married to an employee of one of the TEL’s 
iNetoimey General Oomions major procurement vendors, OAG 05-113, 2005 


T.C.A. § 4-51-113(g) would not apply in the Tenn. AG LEXIS 115 (7/19/08). 
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4-51-114. Vendor — Performance bond or letter of credit — Minority- 
owned business waiver. 


(a)(1)(A) Except as provided in subdivision (a)(2), each vendor shall, at the 
execution of the contract with the corporation, post a performance bond or 
letter of credit from a bank or credit provider acceptable to the corporation 
in an amount as deemed necessary by the corporation for that particular 
bid or contract. In lieu of the bond, a vendor may, to assure the faithful 
performance of its obligations, deposit and maintain with the corporation 
securities that are interest bearing or accruing and that are rated in one 
(1) of the three (3) highest classifications by an established nationally 
recognized investment rating service. Securities eligible under this section 
are limited to: 

(i) Certificates of deposit issued by solvent banks or savings associa- 
tions approved by the corporation and that are organized and existing 
under the laws of this state or under the laws of the United States; 

(ii) United States bonds, notes, and bills for which the full faith and 
credit of the government of the United States is pledged for the payment 
of principal and interest; and 

(iii) Corporate bonds approved by the corporation. The corporation 
that issued the bonds shall not be an affiliate or subsidiary of the 
depositor. 

(B) Such securities shall be held in trust and shall have at all times a 
market value at least equal to the full amount estimated to be paid 
annually to the lottery vendor under contract. 

(2) Because of certain economic considerations, minority businesses may 
not be financially able to comply with the bonding, deposit of securities, or 
letter of credit requirements of subdivision (a)(1). In order to assure minority 
participation in major procurement contracts to the most feasible and 
practicable extent possible, the chief executive officer is authorized and 
directed to waive the bonding, deposit of securities, and letter of credit 
requirements of subdivision (a)(1) for a period of five (5) years from the time 
that a minority business enters into a major procurement contract in cases 
where any minority business substantiates financial hardship pursuant to 
the policies and procedures established by the board. 

(b) Each vendor shall be qualified to do business in this state and shall file 
appropriate tax returns as provided by the laws of this state. All contracts 
under this section shall be governed by the laws of the state. 

(c) No contract shall be secured with any vendor in which a public officer, as 
covered in § 8-50-501(a), or an employee of such officer, has an ownership 
interest of one percent (1%) or more. 


History. 
Acts 2003, ch. 297, § 2. 


4-51-115. Lottery retailers. 


(a) The general assembly recognizes that to conduct a successful lottery, the 
corporation must develop and maintain a state-wide network of lottery 
retailers that will serve the public convenience and promote the sale of tickets 
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or shares and the playing of lottery games while ensuring the integrity of the 
lottery operations, games, and activities. 

(b) The corporation shall make every effort to provide small retailers a 
chance to participate in the sales of lottery tickets or shares. 

(c)(1) The corporation shall provide for compensation to lottery retailers in 

the form of commissions for the sale and cashing of lottery tickets or shares 

in an amount of not less than six and one-half percent (6 42%) of gross sales. 

Each lottery retailer shall be required to cash lottery tickets or shares up to 

the amount authorized pursuant to § 4-51-108(a)(6) in the manner adopted 

by regulation, policy, or procedure of the board. 

(2) In addition to the commissions for services rendered by lottery 
retailers pursuant to subdivision (c)(1), the corporation may provide for 
other forms of compensation for services rendered by lottery retailers 
relating to the sale of lottery tickets or shares. 

(d) The corporation shall issue a certificate of authority to each person with 
whom it contracts as a retailer for purposes of display; provided, however, that 
if a retailer contract permits sales at multiple locations, a separate certificate 
shall be issued for each authorized location. Every lottery retailer shall post 
and keep conspicuously displayed in a location on the premises where lottery 
tickets or shares are sold, and accessible to the public, its certificate of 
authority. No certificate shall be assignable or transferable. 

(e) Notwithstanding any other law to the contrary, no business seeking to 
become a lottery retailer shall be prohibited from applying to the corporation, 
and if successful in such application, from selling lottery tickets or shares, 
including, but not limited to, businesses licensed pursuant to title 57, chapter 
3, part 2; provided, however, that the corporation shall not issue, sell or 
authorize the sale of lottery tickets at any location licensed to provide deferred 
presentment services pursuant to title 45, chapter 17, or to any pawnshop, as 
defined in § 45-6-203, or to any business engaged exclusively in the business 
of selling lottery tickets or shares; provided, further, that this subsection (e) 
shall not preclude the corporation from selling or giving away lottery tickets or 
shares. 

(f) The board shall develop a list of objective criteria upon which the 
qualification of lottery retailers shall be based. Separate criteria shall be 
developed to govern the selection of retailers of instant tickets and on-line 
retailers. In developing these criteria, the board shall consider such factors as 
the applicant’s financial responsibility, security of the applicant’s place of 
business or activity, accessibility to the public, integrity, and reputation. The 
board shall not consider political affiliation, activities, or monetary contribu- 
tions to political organizations or candidates for any public office. The criteria 
shall include, but not be limited to, the following: 

(1) The applicant shall be current in filing all applicable tax returns to the 
state of Tennessee and in payment of all taxes, interest, and penalties owed 
to the state, excluding items under formal appeal pursuant to applicable 
statutes. The department of revenue is authorized and directed to provide 
this information to the corporation upon request; and 

(2) No person, partnership, unincorporated association, corporation, in- 
cluding the board and executive officers of the corporation, or other business 
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entity shall be selected as a lottery retailer who: 

(A) Has been convicted of a criminal offense related to the security or 
integrity of a lottery in this state or any other jurisdiction; 

(B) Has been convicted of any criminal offense involving gambling, 
theft, computer offenses, forgery, perjury or dishonesty, unless the person’s 
civil rights have been restored or at least five (5) years have elapsed from 
the date of the completion of the sentence without a subsequent conviction 
of a crime described in this subdivision (f)(2)(B); 

(C) Has been found to have violated this chapter or any regulation, 
policy, or procedure of the corporation unless either ten (10) years have 
passed since the violation or the board finds the violation both minor and 
unintentional in nature; 

(D) Is a vendor or any employee or agent of any vendor doing business 
with the corporation; 

(EK) Resides in the same household as a director or an officer of the 
corporation; 

(F) Has made a statement of material fact to the corporation knowing 
such statement to be false; or 

(G) Has been convicted of any criminal offense involving the unlawful 
selling or providing a product or substance to a minor in this state or any 
other jurisdiction, unless the offense involves a license violation where any 
sentence has been completed and the license has been restored, unless the 
person’s civil rights have been restored, or unless at least five (5) years 
have elapsed from the date of the completion of the sentence without a 
subsequent conviction of a crime described in this subdivision (f)(2)(G). 

(g)(1) Persons applying to become lottery retailers shall be charged a 
uniform application fee for each lottery outlet. Retailers who participate in 
on-line games shall be charged a uniform application fee for each on-line 
outlet. 

(2) Any lottery retailer contract executed pursuant to this section may, for 
good cause, be suspended, revoked, or terminated by the chief executive 
officer, or such officer’s designee, if the retailer is found to have violated any 
provision of this chapter or objective criteria established by the board. 
Review of such activities shall be in accordance with the procedures outlined 
in this chapter and shall not be subject to the Tennessee Uniform Adminis- 
trative Procedures Act, compiled in chapter 5 of this title. 

(3) All lottery retailer contracts shall be renewable unless, in the discre- 
tion of the corporation, sooner cancelled or terminated. At the time of 
renewal, the corporation shall review the lottery retailer’s compliance with 
this chapter and title 39, chapter 17, part 6. The corporation shall renew 
such contracts only if the lottery retailer is in compliance with this chapter 
and title 39, chapter 17, part 6 and would otherwise be eligible to be a lottery 
retailer pursuant to this chapter and the terms of the retailer’s contract; 
provided, however, that a violation of title 39, chapter 17, part 6 by an 
employee of a lottery retailer shall only prohibit the issuance of a certificate 
of authority for the specific location of such violation for a period of one (1) 
year from the date of conviction unless, in the case of a lottery retailer 
operating multiple locations and in the discretion of the corporation, the 
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entire contract should be cancelled or terminated as otherwise provided by 

this chapter or by the retailer’s contract. 

(h) No lottery retailer or applicant to be a lottery retailer shall pay, give, or 
make any economic opportunity, gift, loan, gratuity, special discount, favor, 
hospitality, or service, excluding food and beverages having an aggregate value 
not exceeding one hundred dollars ($100) in any calendar year, to any director, 
the chief executive officer, or any employee of the corporation, or to a member 
of the immediate family of any such person. 


History. amendment of (f)(2)(B) by that act shall only 
Acts 2008, ch. 297, § 2; 2004, ch. 841, §§ 1,3; apply to lottery retailer applications submitted, 
2005, ch. 417, § 6; 2007, ch. 319, 8§ 1, 2. and lottery retailer contracts entered into on or 


Compiler’s Notes. after June 8, 2004. 


Acts 2004, ch. 841, § 8 provided that the 


4-51-116. Lottery retailer advisory board. 


(a) The chair of the board of directors shall appoint a lottery retailer 
advisory board to be composed of twelve (12) lottery retailers, four (4) from 
each grand division, representing the broadest possible spectrum of geographi- 
cal, racial, and business characteristics of lottery retailers. The function of the 
advisory board shall be to advise the board of directors on retail aspects of the 
lottery and to present the concerns of lottery retailers throughout the state. 

(b) Members appointed to the lottery retailer advisory board shall serve 
terms of two (2) years; provided, however, that six (6) of the initial appointees 
shall serve terms of one (1) year. 

(c) The advisory board shall establish its own rules and internal operating 
procedures. The advisory board may report to the board of directors or to the 
state and local government committee of the senate and the state government 
committee of the house of representatives in writing at any time. The board of 
directors may invite the advisory board to make an oral presentation to the 
board of directors at regular meetings of the board. 

(d) As an operating expense of the corporation, members of the advisory 
board shall receive a per diem not to exceed the per diem provided to members 
of the general assembly pursuant to § 3-1-106, for each day’s service spent in 
the performance of the duties and responsibilities of the advisory board. 


History. Cross-References. 
Acts 2003, ch. 297, § 2; 2012, ch. 925, § 16; Grand divisions, title 4, ch.1, part 2. 
2013, ch. 236, § 65. 


4-51-117. Lottery retailer contract. 


(a) No lottery retailer contract shall be transferable or assignable. 

(b) No lottery retailer shall contract with any person for lottery goods or 
services except with the approval of the board. 

(c) Lottery tickets and shares shall only be sold by the retailer stated on the 
lottery retailer certificate of authority. 


History. 
Acts 2008, ch. 297, § 2. 
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4-51-118. Retailer fidelity fund — Retailer fee — Reserve account to 
cover losses — Retailer bond. 


(a) The corporation may establish a fidelity fund separate from all other 
funds and shall assess each retailer a one-time fee not to exceed one hundred 
dollars ($100) per sales location. In accordance with § 4-51-106, the corpora- 
tion is authorized to invest the funds or place such funds in one (1) or more 
interest-bearing accounts. Moneys deposited to the fund may be used to cover 
losses the corporation experiences due to nonfeasance, misfeasance or malfea- 
sance of a lottery retailer. In addition, the funds may be used to purchase 
blanket bonds covering the corporation against losses from all lottery retailers. 
At the end of each fiscal year, the corporation shall pay to the lottery for 
education account any amount in the fidelity fund that exceeds five hundred 
thousand dollars ($500,000), and such funds shall be commingled with and 
treated as net proceeds from the lottery. 

(b) A reserve account may be established as a general operating expense 
account to cover amounts deemed uncollectable. The corporation shall estab- 
lish procedures for minimizing any losses that may be experienced for the 
foregoing reasons and shall exercise and exhaust all available options in such 
procedures prior to amounts being written off to this account. 

(c)(1) The corporation may require any retailer to post an appropriate bond, 

as determined by the corporation, using an insurance company acceptable to 

the corporation; provided, however, that after one (1) full fiscal year of lottery 
operations the amount of any such bond shall not exceed the applicable 
district sales average of lottery tickets for two (2) quarterly billing periods. 

(2) In its discretion, the corporation may allow a retailer to deposit and 
maintain with the corporation securities that are interest bearing or 
accruing. Securities eligible under this subdivision (c)(2) shall be limited to: 

(A) Certificates of deposit issued by solvent banks or savings associa- 
tions organized and existing under the laws of this state or under the laws 
of the United States; 

(B) United States bonds, notes, and bills for which the full faith and 
credit of the United States is pledged for the payment of principal and 
interest; 

(C) Federal agency securities by an agency or instrumentality of the 
United States government. 

(3) Such securities shall be held in trust in the name of the corporation. 


History. 
Acts 2008, ch. 297, § 2. 


4-51-119. Retail contract — Cancellation, suspension, revocation or 
termination. 


(a) Any retail contract executed by the corporation pursuant to this chapter 
shall specify the reasons for which a contract may be cancelled, suspended, 
revoked, or terminated by the corporation, which reasons shall include, but not 
be limited to: 

(1) Commission of a violation of this chapter, a regulation, or a policy or 
procedure of the corporation; 
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(2) Commission of a violation of title 39, chapter 17, part 6, relative to 
lottery offenses; 

(3) Failure to accurately or timely account for lottery tickets, lottery 
games, revenues, or prizes as required by the corporation; 

(4) Commission of any fraud, deceit, or misrepresentation; 

(5) Insufficient sales; 

(6) Conduct prejudicial to public confidence in the lottery; 

(7) The retailer filing for or being placed in bankruptcy or receivership; 

(8) Any material change as determined in the sole discretion of the 
corporation in any matter considered by the corporation in executing the 
contract with the retailer; or 

(9) Failure to meet any of the objective criteria established by the 
corporation pursuant to this chapter. 

(b) If, in the discretion of the chief executive officer, or such officer’s 
designee, cancellation, denial, revocation, suspension, or rejection of renewal 
of a lottery retailer contract is in the best interest of the lottery, the public 
welfare, or the state, the chief executive officer, or such officer’s designee, may 
cancel, suspend, revoke, or terminate, after notice and a right to a hearing, any 
contract issued pursuant to this chapter. Such contract may, however, be 
temporarily suspended by the chief executive officer or a designee without 
prior notice pending any prosecution, hearing, or investigation, whether by a 
third party or by the chief executive officer. A contract may be suspended, 
revoked or terminated by the chief executive officer, or such officer’s designee, 
for any one (1) or more of the reasons enumerated in subsection (a). Any 
hearing held shall be conducted by the chief executive officer or such officer’s 
designee. A party to the contract aggrieved by the decision of the chief 
executive officer, or such officer’s designee, may appeal the adverse decision to 
the board. Such appeal shall be pursuant to the regulations, policies, and 
procedures set by the board and is not subject to the Tennessee Uniform 
Administrative Procedures Act, compiled in chapter 5 of this title. 


History. 
Acts 20038, ch. 297, § 2. 


4-51-120. Lottery retailers — Fiduciary duty — Protection against 
loss. 


(a) All proceeds from the sale of the lottery tickets or shares shall constitute 
a trust fund until paid to the corporation either directly or through the 
corporation’s authorized collection representative. A lottery retailer and offi- 
cers of a lottery retailer’s business shall have a fiduciary duty to preserve and 
account for lottery proceeds and lottery retailers shall be personally liable for 
all proceeds. Proceeds shall include unsold instant tickets received by a lottery 
retailer and cash proceeds of the sale of any lottery products, net of allowable 
sales commissions and credit for lottery prizes sold to or paid to winners by 
lottery retailers. Sales proceeds and unused instant tickets shall be delivered 
to the corporation or its authorized collection representative upon demand. 

(b)(1) Pursuant to § 4-51-105(a)(3), the corporation shall adopt and enforce 


811 TENNESSEE EDUCATION LOTTERY IMPLEMENTATION LAW 4-51-120 
policies designed to safeguard and limit the opportunity for loss of lottery 


proceeds that are not in the possession of the corporation. Such policies may 


include, but are not limited to: 


(A) Requirements governing financial institutions into which retailers 


shall deposit lottery proceeds; 


(B) Requirements for the establishment of separate accounts for the 
deposit of lottery proceeds by retailers; 

(C) The timing of deposit of lottery proceeds by retailers; and 

(D) The timing of withdrawal of funds from retailer accounts by the 


corporation. 


(2) Any policies designed to safeguard and limit the opportunity for loss of 
lottery proceeds, and any revisions to such policies, shall be filed with the 


state funding board. 


(c) Notwithstanding any law to the contrary, whenever any person who 
_ receives proceeds from the sale of lottery tickets or shares in the capacity of a 
lottery retailer becomes insolvent or dies insolvent, the proceeds due the 
corporation from such person or that person’s estate shall have preference over 


all debts or demands. 


History. 
Acts 20038, ch. 297, § 2. 


Cross-References. 
Wills, title 32. 


NOTES TO DECISIONS 


Analysis 


1. Fiduciary Duty. 
2. Bankruptcy. 


1. Fiduciary Duty. 

For purposes of nondischargeability of a debt 
in bankruptcy based on fiduciary defalcation, 
T.C.A. §§ 4-51-111, 4-51-120 created an express 
trust which imposed fiduciary duties upon the 
bankruptcy debtor as a lottery retailer to remit 
proceeds from sales of lottery tickets to the 
Tennessee education lottery corporation; the 
statutes identified the sale proceeds as the 
trust res, identified the corporation as the trust 
beneficiary, and identified the debtor as the 
trustee with the duties to deposit the proceeds 
in a trust account and remit the proceeds to the 
corporation. Tenn. Educ. Lottery Corp. v. Coo- 
per (in re Cooper), 4380 B.R. 480, 2010 Bankr. 
LEXIS 1680 (Bankr. E.D. Tenn. June 3, 2010). 

Debt to state lottery corporation was nondis- 
chargeable under 11 U.S.C. § 523(a)(4), as an 
express trust was created between the lottery 
corporation and the debtors, who were lottery 
retailers, by virtue of T.C.A. §§ 4-51-120 and 
4-51-111(a)(1), a retailer contract, a retailer 
application, and the lottery corporation’s Re- 
tailer Rules and Regulations, and the debtors 
failed to protect the tickets and proceeds when 
they gave employees unauthorized access to a 
passcode. The debtors were reckless with re- 
spect to their duty to the lottery corporation, 
which resulted in a defalcation while acting in a 


fiduciary capacity. Tenn. Educ. Lottery Corp. v. 
Faulconer (in re Faulconer), — B.R. —, 2011 
Bankr. LEXIS 3946 (Bankr. E.D. Tenn. Oct. 12, 
2011). 


2 Bankruptcy. 

Certain payments made by Chapter 11 
debtor, an authorized seller of Tennessee lot- 
tery tickets, to the operator of the lottery were 
preferential payments under 11 U.S.C. 
§ 547(b) because, although the parties’ con- 
tract created a trust in proceeds from lottery 
ticket sales, the payments were made from one 
of the debtor’s general accounts, and the opera- 
tor failed to trace the transferred funds to trust 
funds. Appalachian Oil Co. v. Tenn. Educ. Lot- 
tery Corp. (In re Appalachian Oil Co.), 471 B.R. 
199, 2012 Bankr. LEXIS 1707 (Bankr. E.D. 
Tenn. Mar. 23, 2012). 

Certain payments made by Chapter 11 
debtor, an authorized seller of Tennessee lot- 
tery tickets, to the operator of the lottery were 
not preferential payments under 11 U.S.C. 
§ 547(b) because the parties’ contract created a 
trust in proceeds from lottery ticket sales, and 
the payments were made from the debtor’s 
lottery trust account. Appalachian Oil Co. v. 
Tenn. Educ. Lottery Corp. (In re Appalachian 
Oil Co.), 471 B.R. 199, 2012 Bankr. LEXIS 1707 
(Bankr. E.D. Tenn. Mar. 23, 2012). 

T.C.A. § 4-51-120 and the Tennessee Lottery 
Corporation Retailer Contract created the re- 
quired express trust for purposes of the non- 
dischargeability of a debt for fraud or defalca- 
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tion while acting in a fiduciary capacity under _Rassas (in re Rassas), — B.R. —, 2018 Bankr. 
11 U.S.C.S. § 523. Tenn. Educ. Lottery Corp. v. LEXIS 1705 (Bankr. E.D. Tenn. June 8, 2018). 


4-51-121. Lottery retailer — Rental payments based on percentage of 
retail sales. 


If a lottery retailer’s rental payments for the business premises are contrac- 
tually computed, in whole or in part, on the basis of a percentage of retail sales 
and such computation of retail sales is not explicitly defined to include sales of 
tickets or shares in a state-operated or state-managed lottery, only the 
compensation received by the lottery retailer from the corporation may be 
considered in determining the amount of the lottery retail sales for purposes of 
computing the rental payment. 


History. 
Acts 2003, ch. 297, § 2. 


4-51-122. Restrictions on sales. 


(a) In accordance with title 39, chapter 17, part 6: 

(1) No person shall sell a ticket or share at a price other than the price 
established by the corporation unless authorized in writing by the chief 
executive officer; 

(2) No person, other than a duly certified lottery retailer, shall sell lottery 
tickets or shares; 

(3) This subsection (a) shall not be construed to prevent a person who may 
lawfully purchase tickets or shares from making a gift of lottery tickets or 
shares to another; 

(4) This subsection (a) shall not be construed to prevent a merchant who 
may lawfully purchase tickets or shares from making a gift of lottery tickets 
or shares as a means of promoting goods or services to customers or 
prospective customers subject to prior approval by the corporation; and 

(5) This subsection (a) shall not be construed to prohibit the corporation 
from designating certain of its agents and employees to sell or give lottery 
tickets or shares directly to the public. 

(b) No lottery retailer shall sell a lottery ticket or share except from the 
locations listed in the retailer’s contract and as evidenced by the retailer’s 
certificate of authorization unless the corporation authorizes in writing any 
temporary location not listed in the retailer’s contract. 

(c) In accordance with title 39, chapter 17, part 6, no lottery tickets or shares 
shall be sold to persons under eighteen (18) years of age; provided, however, 
that nothing in this chapter or title 39, chapter 17, part 6, prohibits the 
purchase of a lottery ticket or share by a person eighteen (18) years of age or 
older for the purpose of making a gift to any person of any age. In such case, 
the corporation shall direct payment of proceeds of any lottery prize to an adult 
member of the person’s family or a legal representative of the person on behalf 
of such person. 


History. 
Acts 2008, ch. 297, § 2. 
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4-51-123. Attachments, garnishments, or executions withheld from 
lottery prizes — Validity of lottery tickets or shares — 
Prize restrictions — Electronic or mechanical machines — 
Unclaimed prizes. 


(a) Except as otherwise provided in part 2 of this chapter, attachments, 
garnishments, or executions authorized and issued pursuant to law shall be 
withheld from the proceeds of any lottery prize if timely served upon the 
corporation. 

(b) Subsection (a) shall not apply to a retailer. 

(c) The corporation shall adopt regulations, policies, and procedures to 
establish a system of verifying the validity of lottery tickets or shares claimed 
to win prizes and to effect payment of such prizes, except that: 

(1) No prize, any portion of a prize, or any right of any person to a prize 
awarded shall be assignable. Any prize or any portion of a prize remaining 
unpaid at the death of a prize winner shall be paid to the estate of the 
deceased prize winner or to the trustee of a trust established by the deceased 
prize winner as settlor if a copy of the trust document or instrument has 
been filed with the corporation along with a notarized letter of direction from 
the settlor and no written notice of revocation has been received by the 
corporation prior to the settlor’s death. Following a settlor’s death and prior 
to any payment to such a successor trustee, the corporation shall obtain from 
the trustee a written agreement to indemnify and hold the corporation 
harmless with respect to any claims that may be asserted against the 
corporation arising from payment to or through the trust. This section shall 
prevail over any inconsistent provisions of § 47-9-406. Notwithstanding any 
other provisions of this section to the contrary, any person, pursuant to an 
appropriate judicial order, shall be paid the prize to which a winner is 
entitled; 

(2) No prize shall be paid: 

(A) Arising from claimed tickets that are stolen, counterfeit, altered, 
fraudulent, unissued, produced, or issued in error, unreadable, not re- 
ceived, or not recorded by the corporation within applicable deadlines; 

(B) Lacking in captions that conform and agree with the play symbols 
as appropriate to the particular lottery game involved; or 

(C) Not in compliance with such additional specific regulations and 
public or confidential validation and security tests of the corporation 
appropriate to the particular lottery game involved; 

(3) No particular prize in any lottery game shall be paid more than once 
and, in the event of a determination that more than one (1) claimant is 
entitled to a particular prize, the sole remedy of such multiple claimants is 
the award to each of them of an equal share in the prize; and 

(4)(A) A holder of a winning cash ticket or share from any lottery game 

conducted by a drawing shall claim a cash prize within one hundred eighty 

(180) days after the drawing in which the cash prize was won or the end 

of the game as determined by the corporation, whichever is later. If a 

multistate or multisovereign lottery game requires, by rule or regulation, 

a period of time less than one hundred eighty (180) days for redemption of 

a winning ticket, such period shall apply for that lottery game. 
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(B) In any Tennessee lottery game in which the player may determine 
instantly if the player has won or lost, such player shall claim a cash prize 
within ninety (90) days, or for a multistate or multisovereign lottery game 
within one hundred eighty (180) days, after the end of the lottery game. 

(C) If a valid claim is not made for a cash prize within the applicable 
period, the cash prize shall constitute an unclaimed prize for purposes of 
this section. 

(d) No prize shall be paid upon a ticket or share purchased or sold in 
violation of this chapter. Any such prize shall constitute an unclaimed prize for 
purposes of this section. 

(e) The corporation is discharged of all liability upon payment of a prize. 

(f)(1) No ticket or share shall be purchased by and no prize shall be paid to: 

(A) Any member of the board of directors; 

(B) Any officer or employee of the corporation; or 

(C) To any member of the immediate family of any person described in 
subdivision (f)(1)(A) or (f)(1)(B) residing as a member of the same house- 
hold in the principal place of residence of any such person. 

(2) No ticket or share shall be purchased by and no prize shall be paid to 
any officer, employee, agent, or subcontractor of any vendor, or to any 
member of the immediate family residing as a member of the same 
household in the principal place of residence of any such person if such 
officer, employee, agent, or subcontractor has access to confidential informa- 
tion that may compromise the integrity of the lottery. 

(g) No lottery game utilizing an electronic or mechanical machine may use 
a machine that: 

(1) Dispenses coins or currency; or 

(2) Accepts debit or credit cards. 

(h) Unclaimed prize money shall not constitute net lottery proceeds and, for 
the purposes of § 4-51-111(a), shall not be distributed as lottery proceeds. Title 
66, chapter 29 shall not apply to unclaimed prize money of the corporation. At 
the end of each fiscal year, one hundred percent (100%) of any unclaimed prize 
money shall be deposited in the after school programs special account created 
in accordance with § 4-51-111; provided, however, that, if the unclaimed prizes 
in any fiscal year total more than eighteen million dollars ($18,000,000), then 
the excess shall accrue to the fund balance of the lottery for education account. 


History. Law Reviews. 

Acts 2008, ch. 297, § 2; 2004, ch. 841, § 4; So Your Client Just Won the Lottery. (Dan W. 
2006, ch. 940, § 2; 2007, ch. 95, § 1. Holbrook), 40 No. 4 Tenn. B.J. 32 (2004). 
Compiler’s Notes. Attorney General Opinions. 


Acts 2004, ch. 841, § 8 provided that the Uses of unclaimed lottery prize money, OAG 


amendment by § 4 of that act only apply to 93.066, 2003 Tenn. AG LEXIS 82 (5/22/03). 
tickets or shares sold on or after July 1, 2004. 


4-51-124. Confidential information — Criminal history checks — Lot- 
tery integrity. 


(a) All records and information in the possession of the corporation are open 
for inspection by members of the public unless otherwise provided by state law. 
The following records or information in the possession of the corporation shall 
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be treated as confidential and shall be exempt from § 10-7-503: 

(1) Trade secrets, as such term is defined in § 47-25-1702; 

(2) Security measures, systems, or procedures; 

(3) Security reports; 

(4) Proposals received pursuant to personal service, professional service, 
consultant service contract regulations, and related records, including 
evaluations and memoranda; provided, however, that such information shall 
be available for public inspection after the completion of evaluation of such 
proposals by the corporation. Sealed bids for the purchase of goods and 
services, and leases of real property, and individual purchase records, 
including evaluations and memoranda relating to such bids; provided, 
however, that such information shall be available for public inspection after 
the completion of evaluation of such bids by the corporation. Internal audit 
reviews of the corporation including any documentation and memoranda 
relating to such audits; provided, however, that such information shall be 
available for public inspection after finalization of such audits by the 
corporation; 

(5)(A) The following records or information of an employee of the corpo- 
ration in the possession of the corporation in its capacity as an employer 
shall be treated as confidential and shall not be open for inspection by 
members of the public: unpublished telephone numbers; bank account 
information; social security number; driver license information except 
where driving or operating a vehicle is part of the employee’s job 
description or job duties or incidental to the performance of the employee’s 
job; and the same information of immediate family members or household 
members; 

(B) Information made confidential by this subdivision (a)(5) shall be 
redacted wherever possible and nothing in this subdivision (a)(5) shall be 
used to limit or deny access to otherwise public information because a file, 
a document, or data file contains confidential information; 

(C) Nothing in this subdivision (a)(5) shall be construed to limit access 
to these records by law enforcement agencies, courts, or other governmen- 
tal agencies performing official functions; 

(D) Nothing in this subdivision (a)(5) shall be construed to close any 
personnel records of an employee of the corporation that are currently 
open under state law; 

(E) Nothing in this subdivision (a)(5) shall be construed to limit access 
to information made confidential under this subdivision (a)(5), when the 
employee expressly authorizes the release of such information; 

(6) Information obtained pursuant to investigations that is otherwise 
confidential; 

(7) Identifying information obtained from prize winners including, but not 
limited to, home and work addresses, telephone numbers, social security 
numbers, and any other information that could reasonably be used to locate 
the whereabouts of an individual; provided, however, that: 

(A) The corporation shall disclose any relevant information to a claim- 
ant agency pursuant to part 2 of this chapter necessary to establish or 
enforce a claim against a debtor as defined in part 2 of this chapter; 
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(B) The corporation may disclose a lottery prize winner’s name, home 
state, hometown, and, if authorized by the prize winner, any other 
information for marketing, advertising, or promotional purposes; and 

(C) The corporation shall disclose any information not subject to sub- 
divisions (a)(1)-(4) or (a)(6), that is otherwise necessary to assist any 
federal, state, or local entity in the performance of its statutory or 
regulatory duties; 

(8) Medical records or medical information of an employee of the corpo- 
ration, and medical records or information of family members of an employee 
of the corporation in the possession of the corporation shall be treated as 
confidential and shall not be open for inspection by members of the public; 

(9) All information relative to the hiring or retention of the chief executive 
officer or president; 

(10) All information relative to prospective lottery games and security 
and other sensitive information relative to current lottery games; and 

(11) Any information concerning lottery sales made by lottery retailers 
unless otherwise provided by law. 

(b) Meetings of the corporation shall be open to the public pursuant to title 
8, chapter 44, part 1; provided, however, that portions of meetings devoted to 
discussing information deemed confidential pursuant to this section or deemed 
confidential pursuant to title 10, chapter 7, part 5 are exempt from title 8, 
chapter 44, part 1. 

(c) Information deemed confidential pursuant to subsection (a) is exempt 
from § 10-7-503. Meetings or portions of meetings devoted to discussing 
information deemed confidential pursuant to subsection (a) are exempt from 
title 8, chapter 44, part 1. 

(d) The corporation shall perform or cause to be performed full criminal 
history record checks prior to the execution of any vendor contract. 

(e) The corporation, or its authorized agent, shall: 

(1) Conduct criminal history record checks and credit investigations on all 
potential retailers; provided, however, that the corporation, or its authorized 
agent, may conduct or cause to be conducted criminal history record checks 
and credit investigations on employees of potential and authorized lottery 
retailers at any time; 

(2) Supervise ticket or share validation and lottery drawings; 

(3) Inspect, at times determined solely by the corporation, the facilities of 
any vendor or lottery retailer in order to determine the integrity of the 
vendor’s product or the operations of the retailer in order to determine 
whether the vendor or the retailer is in compliance with its contract; 

(4) Report any suspected violations of this chapter to the appropriate 
district attorney, or the attorney general and reporter, and to any law 
enforcement agencies having jurisdiction over the violation; and 

(5) Upon request, provide assistance to any district attorney, the attorney 
general and reporter, or a law enforcement agency investigating a violation 
of this chapter or title 39, chapter 17, parts 5 or 6. 


History. Cross-References. 
Acts 2003, ch. 297, § 2; 2004, ch. 841, § 7. Confidentiality of public records, § 10-7-504. 


ie 
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4-51-125. Intelligence sharing, reciprocal use, or restricted use agree- 
ments. 


(a) The corporation may enter into intelligence sharing, reciprocal use, or 
restricted use agreements with the federal government, law enforcement 
agencies, lottery regulation agencies, and gaming enforcement agencies of 
other jurisdictions that provide for and regulate the use of information 
provided and received pursuant to the agreement. 

(b) Records, documents, and information in the possession of the corpora- 
tion received pursuant to an intelligence-sharing, reciprocal use, or restricted 
use agreement entered into by the corporation with a federal department or 
agency, any law enforcement agency, the lottery regulation agency, or gaming 
enforcement agency of any jurisdiction shall be considered investigative 
records of a law enforcement agency and are not subject to § 10-7-503 and 
shall not be released under any condition without the permission of the person 
or agency providing the record or information. 


History. Cross-References. 
Acts 2003, ch. 297, § 2. Confidentiality of public records, § 10-7-504. 


4-51-126. Procurement contracts — Competitive bidding. 


(a)(1) All major procurement contracts shall be competitively bid pursuant 
to policies and procedures adopted by the board pursuant to § 4-51-104(c)(5) 
and approved by the procurement commission pursuant to subdivision (a)(2). 
Such policies and procedures shall be designed to allow the selection of 
proposals that provide the greatest long-term benefit to the state, the 
greatest integrity for the corporation and the best service and products for 
the public. The requirement for competitive bidding does not apply in the 
case of a single vendor having exclusive rights to offer a particular service or 
product. 
(2)(A) Policies and procedures concerning competitive bidding of major 
procurement contracts for on-line and instant ticket lottery vendors and 
for advertising contracts estimated to be valued in excess of five hundred 
thousand dollars ($500,000) shall be filed with the procurement commis- 
sion for review in accordance with subdivision (a)(2)(B). 
(B)G) Notwithstanding title 12, chapter 3, part 4 to the contrary, the 
procurement commission shall review and approve, or disapprove, such 
policies and procedures within five (5) working days after submission. 

(ii) Upon approval, such policies and procedures shall become effec- 
tive immediately and shall remain effective until amended, altered, or 
repealed. 

(iii) If not approved, the procurement commission shall file a state- 
ment with the corporation stating its basis for nonapproval. The 
corporation shall make any necessary revisions and file such revised 
policies and procedures with the procurement commission for review 
and approval in a manner consistent with this subdivision (a)(2). 

(iv) If the procurement commission neither approves nor disapproves 
of such policies and procedures within five (5) working days, such 
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policies and procedures shall become effective after the tenth calendar 

day and shall remain effective until amended, altered, or repealed. 

(C) Any amendment to such policies and procedures shall be filed with 
the procurement commission for review and approval in a manner 
consistent with this subdivision (a)(2). 

(b) In any bidding process, the corporation may administer its own bidding 
and procurement or may utilize the services of the department of general 
services or other state agency or subdivision thereof. 

(c)(1) There shall be a lottery procurement panel consisting of the secretary 

of state, state treasurer and the commissioner of finance and administration. 

The commissioner of finance and administration shall serve as chair of the 

panel, and the department of finance and administration shall provide staff 

support to the panel as needed. 

(2) Prior to issuance of procurement documents for major procurement 
contracts regarding on-line and instant ticket lottery vendors, and any 
advertising contract estimated to be valued in excess of five hundred 
thousand dollars ($500,000), the corporation shall file such procurement 
documents with the lottery procurement panel. Such panel may individually, 
or collectively, review the procurement document and submit comments, if 
any, to the corporation within five (5) working days after submission to the 
panel for review. After receiving comments from the panel and, in any event, 
after the tenth calendar day after submission to the panel for review, the 
corporation may: 

(A) Revise such procurement document based on the comments of the 
panel. Any revised procurement document based on the comments of the 
panel shall be filed with the panel prior to issuance; or 

(B) Revise such procurement document in a manner not based on the 
comments of the panel. Any revised procurement document not based on 
the comments of the panel shall be filed with the panel and reviewed by 
the panel in accordance with this subsection (c) prior to issuance; or 

(C) Issue the procurement document without revision. Notwithstand- 
ing this subdivision (c)(2) to the contrary, the corporation may revise such 
procurement document prior to the fifth working day provided that the 
revised procurement document is filed with the panel and reviewed in 
accordance with this subsection (c) prior to issuance. 

(3) Comments of the procurement panel, or failure of the corporation to 
modify procurement documents based on such comments, shall not confer 
any rights or constitute a basis for a challenge by a vendor to the 
procurement process. 

(d) If the corporation determines that the requirement for competitive 
bidding does not apply to a major procurement contract regarding an on-line or 
instant ticket lottery vendor because such vendor is a single vendor having 
exclusive rights to offer a particular service or product, then, immediately 
upon making such a determination, the corporation shall file with the panel a 
notice of its intent not to require competitive bidding and a statement of 
reasons supporting that determination. 

(e) Executed copies of major procurement contracts regarding on-line and 
instant ticket lottery vendors, and any advertising contract valued in excess of 
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five hundred thousand dollars ($500,000), shall be filed with the lottery 
procurement panel within five (5) working days of execution. 

(f) Procurement documents, contracts, and any other documentation, or 
portions thereof, filed with the lottery procurement panel by the corporation 
shall be subject to § 4-51-124. Such information shall retain its confidentiality, 
if any, and shall only be used by the panel in the performance of its official 
duties. 

(g)(1) Except for information deemed confidential pursuant to § 4-51-124, 

major procurement contracts entered into by the corporation regarding 

on-line and instant ticket lottery vendors, and any advertising contract 
valued in excess of five hundred thousand dollars ($500,000), shall be posted, 
via link to “Major Procurement Contracts,” on the website of the Tennessee 
education lottery corporation. The corporation may post additional major 
procurement contracts. 

(2) The corporation shall post all major procurement contract procure- 
ment documents, via link to “Major Procurement Opportunities,” on the 
website of the Tennessee education lottery corporation. 


History. Cross-References. 

Acts 20038, ch. 297, § 2; 2011, ch. 295, § 19. Confidentiality of public records, § 10-7-504. 
Compiler’s Note. Attorney General Opinions. 

The Tennessee education lottery corporation Tennessee education lottery corporation: con- 
website may be found at the following url: tract amendments. OAG 10-73, 2010 Tenn. AG 
https://tnlottery.com/. LEXIS 79 (5/21/10). 


4-51-127. Appealing final actions of the board. 


(a) Any retailer, vendor, or applicant for a retailer or vendor contract 
agerieved by a final action of the board may appeal that decision to the 
chancery court of Davidson County. 

(b) The chancery court of Davidson County shall hear appeals from deci- 
sions of the board and based upon the record of the proceedings before the 
board may reverse the decision of the board only if the appellant proves the 
decision to be: 

(1) Clearly erroneous; 

(2) Arbitrary and capricious; 

(3) Procured by fraud; 

(4) Aresult of substantial misconduct by the board; or 

(5) Contrary to the United States Constitution or the Constitution of 

Tennessee or this chapter. 

(c) The chancery court may remand an appeal to the board to conduct 
further hearings. 

(d) Any person who appeals the award of a major procurement contract for 
the supply of a lottery ticket system, share system, or an on-line or other 
mechanical or electronic system shall be liable for all costs of appeal and 
defense in the event the appeal is denied or the contract award is upheld. Costs 
of appeal and defense shall include, but are not limited to, court costs, bond 
and attorney’s fees; provided that, upon motion of the corporation, such costs 
shall also include any loss of income to the corporation resulting from 
institution of the appeal if the court finds the appeal to have been frivolous. 
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History. 
Acts 2003, ch. 297, § 2. 


4-51-128. Disposition of funds. 


(a) The corporation may borrow, or accept and expend, in accordance with 
this chapter, such moneys as may be received from any source, including 
income from the corporation’s operations, for effectuating its corporate pur- 
poses, including the payment of the initial expenses of initiation, administra- 
tion, and operation of the corporation and the lottery, and other lottery related 
purposes, including the payment of the initial expenses of initiation, admin- 
istration, and operation of educational programs and purposes. 

(b) The corporation shall be self-sustaining and self-funded. Moneys in the 
state general fund shall not be used or obligated to pay the expenses of the 
corporation or prizes of the lottery and no claim for the payment of an expense 
of the lottery or prizes of the lottery may be made against any moneys other 
than moneys credited to the corporation operating account. 

(c) The corporation may purchase, lease, or lease-purchase such goods or 
services as are necessary for effectuating the purposes of this chapter. The 
corporation may make procurements that integrate functions such as lottery 
game design, lottery ticket distribution to retailers, supply of goods and 
services, and advertising. In all procurement decisions, the corporation shall 
take into account the particularly sensitive nature of the state lottery and shall 
act to promote and ensure security, honesty, fairness, and integrity in the 
operation and administration of the lottery and the objectives of raising net 
lottery proceeds for the benefit of educational programs and purposes. 


History. 
Acts 20038, ch. 297, § 2. 


4-51-129. Financial reports, audits, and records. 


To ensure the financial integrity of the lottery, the corporation, through its 
board of directors, shall: 

(1) Submit quarterly and annual reports to the governor, the state and 
local government committee of the senate, the state government committee 
of the house of representatives, the comptroller of the treasury and the state 
treasurer, disclosing the total lottery revenues, prize disbursements, oper- 
ating expenses, and administrative expenses of the corporation during the 
reporting period. The annual report shall additionally describe the organi- 
zational structure of the corporation and summarize the functions per- 
formed by each organizational division within the corporation; 

(2) Adopt a system of internal audits; all audits performed by the internal 
audit staff of the corporation shall be conducted in accordance with the 
standards established by the comptroller of the treasury pursuant to 
§ 4-3-304(9); 

(3) Maintain weekly or more frequent records of lottery transactions, 
including the distribution of tickets or shares to retailers, revenues received, 
claims for prizes, prizes paid, prizes forfeited, and other financial transac- 
tions of the corporation; 

(4)(A) Be subject to audits by the comptroller of the treasury in accor- 
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dance with § 8-4-109. Such audits may be undertaken at any time at the 
sole discretion of the comptroller; provided, however, that the comptroller 
shall conduct, or contract for, an annual financial audit of the corporation. 
The comptroller of the treasury, or the comptroller’s designated represen- 
tatives, shall have access to the corporation’s books, records, and accounts 
whenever deemed necessary by such office. The comptroller of the trea- 
sury, or the comptroller’s designated representatives, shall have access to 
any and all of the records of the corporation’s distributing agencies, lottery 
vendors or lottery retailers that relate to the operation, administration or 
promotion of the lottery. Except as provided in subdivision (4)(B), the 
corporation may, with prior notice to the comptroller of the treasury, 
contract with a licensed independent certified public accountant or firm for 
additional audits concerning any phase of the operations of the corpora- 
tion; provided, however, that the licensed certified public accountant or 
firm shall have no financial interest in any vendor with whom the 
corporation is under contract. The corporation shall be responsible, as an 
operating expense, for reimbursement of the costs of audits prepared by 
the comptroller of the treasury and for the payment of fees for audits 
prepared by a licensed independent certified public accountant or firm. All 
audits shall be prepared in accordance with generally accepted govern- 
mental auditing standards; 

(B) The corporation may, with prior approval of the comptroller of the 
treasury, contract with a licensed independent certified public accountant 
or firm for an additional annual financial audit of the corporation; 
provided, however, that the licensed certified public accountant or firm 
shall have no financial interest in any vendor with whom the corporation 
is under contract. If a licensed independent certified public accountant or 
firm is employed pursuant to this subdivision (4)(B), the audit contract 
between the corporation and the licensed independent certified public 
accountant or firm shall be on contract forms prescribed by the comptroller 
of the treasury. The corporation shall be responsible, as an operating 
expense, for the payment of fees for audits prepared pursuant to this 
subdivision (4)(B). Such audits shall be prepared in accordance with 
generally accepted governmental auditing standards and shall meet 
minimum audit standards prescribed by the comptroller of the treasury; 

(C) Acopy of any audit performed by the comptroller of the treasury or 
any independent certified public accountant or firm shall be transmitted to 
the governor, the speaker of the senate, the speaker of the house of 
representatives, the chairs of the state and local government committee of 
the senate and the state government committee of the house of represen- 
tatives, the state treasurer and, if applicable, the comptroller of the 
treasury; 

(5) Submit to the department of finance and administration, the office of 
legislative budget analysis and the comptroller of the treasury by June 30 of 
each year a copy of the annual operating budget for the corporation for the 
next fiscal year. This annual operating budget shall be approved by the 
board and be on such forms as prescribed by the department of finance and 
administration; 
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(6) For informational purposes only, submit to the department of finance 
and administration on September 1 of each year a proposed operating budget 
for the corporation for the succeeding fiscal year. This budget proposal shall 
also be accompanied by an estimate of the net lottery proceeds to be 
deposited into the lottery for education account during the succeeding fiscal 
year. This budget shall be on such forms as prescribed by the department of 
finance and administration; and 

(7) Adopt the same fiscal year as that used by state government. 


History. committee if there is a standing committee on 
Acts 20038, ch. 297, § 2; 2011, ch. 410, § 9(c); the same subject, please refer to Acts 2011, ch. 
2012; chy. 925,§° 17; 2013 0chi 2365/8 72. 410. 
Compiler’s Notes. Cross-References. 
For the Preamble to the act concerning the Licensing of accountants, § 62-1-101 et seq. 


prohibition against establishment of a special 


4-51-130. Ineligibilty. 


(a) No member of the general assembly, the governor, a member of the 
governor's cabinet or a cabinet-level member of the governor’s staff shall serve 
as a director or employee of the corporation while holding such position in state 
government. 

(b) No member of the general assembly, the governor, a member of the 
governor’s cabinet or a cabinet-level member of the governor’s staff shall serve 
as an employee, or otherwise receive compensation or other benefit for 
consultation or services rendered directly or indirectly through a partnership, 
corporation or other business entity, from an on-line or instant ticket lottery 
vendor of the Tennessee education lottery corporation or an on-line or instant 
ticket lottery vendor seeking to become a vendor of the Tennessee education 
lottery corporation, while holding such position in state government. Nothing 
in this subsection (b) shall be construed as prohibiting continued employment 
of such official by a partnership, corporation, or other business entity receiving 
compensation from an on-line or instant ticket lottery vendor if: 

(1) Such official has no direct or indirect contact with an on-line or instant 
ticket lottery vendor; and 

(2) Such official does not share in any compensation or any benefit 
received from an on-line or instant ticket lottery vendor. 

(c) This section shall not apply to any employee of the corporation or of an 
on-line or instant ticket lottery vendor who, subsequent to such employment, 
seeks election to the general assembly or the office of governor. No provision of 
this subsection (c) shall be construed as prohibiting such employee from 
continuing in such employment during the individual’s term in office as a 
member of the general assembly. 

(d) This section also applies to any children residing in the primary 
residence and the spouse of any member of the general assembly, the governor, 
a member of the governor’s cabinet or a cabinet-level member of the governor’s 
staff. 

(e) A violation of this section is a Class C misdemeanor punishable only by 
a fine of one thousand dollars ($1,000). 


823 TENNESSEE EDUCATION LOTTERY IMPLEMENTATION LAW 4-51-1382 


History. Attorney General Opinions. 
Acts 2008, ch. 297, § 2. Legislator’s conflict of interest: lottery adver- 
tising, OAG 04-002, 2004 Tenn. AG LEXIS 2 


Cross-References. 


Penalty for Class C misdemeanor, § 40-35- (1/06/04). 
¥1; 


4-51-131. Corporation participation in the Tennessee consolidated 
retirement system. 


(a) The Tennessee education lottery corporation shall be eligible to be a 
participating employer in the Tennessee consolidated retirement system upon: 
(1) Passage of a resolution by the corporation’s board of directors autho- 
rizing an actuarial study; and 
(2) Passage of a resolution by the corporation’s board of directors autho- 
rizing such participation and accepting the liability as a result of the 
participation by its full-time employees. 

(b) The employees of the corporation shall make the same contributions, 
participate in the same manner, and shall be eligible for the same benefits as 
employees of local governments participating in the retirement system under 
this part. 

(c) The employees shall be entitled to credit for prior service as approved by 
the board of directors of the corporation under the same provisions that apply 
to employees of local governments. 

(d) The retirement system shall not be liable for the payment of retirement 
allowances or other payments on account of employees of the corporation or 
their beneficiaries for which reserves have not been previously created from 
funds contributed by the corporation, its employees or the corporation and its 
employees. 

(e) In case of the withdrawal of the corporation as a participating employer, 
the benefits of the members and beneficiaries shall be determined in accor- 
dance with § 8-35-211. 

(f) It is the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of the corporation. 


History. Lottery not gambling, § 8-47-127. 
Acts 2003, ch. 297, § 4. Lottery sales, title 39, ch. 17, part 6. 
Possession of gambling device or record, for- 
Cross-References. feiture, § 39-17-505. 
Law enforcement efforts, § 39-15-4183. State lottery proceeds, title 49, ch. 4, part 9. 
Lotteries, Tenn. Const., art. XI, § 5. Tennessee Lottery Funds for Education Proj- 
Lotteries, chain letters and pyramid clubs, ects Loan Act of 2008, title 4, chapter 31, part 
§ 39-17-506. 10. 


4-51-132. Preemption. 


The general assembly, by enacting this chapter and title 39, chapter 17, part 
6, intends to preempt any other regulation of the area covered by this chapter 
and title 39, chapter 17, part 6. No political subdivision or agency may enact or 
enforce a law, ordinance, resolution or regulation that regulates or prohibits 
any conduct in the area covered by this chapter and title 39, chapter 17, part 
6. 
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History. 
Acts 2008, ch. 297, § 2. 


4-51-133. List of individuals collecting more than $3,500. 


On a monthly basis, the Tennessee education lottery corporation shall 
provide to the department of human services the following information of any 
individual collecting a prize of more than three thousand five hundred dollars 
($3,500): 

(1) Name; 
(2) Prize amount; and 
(3) Any other available identifying information. 


History. Acts 2017, ch. 191, § 1 provided that the act, 
Acts 2017, ch. 191, § 2; 2020, ch. 622, § 1. which enacted this section, shall be known and 
may be cited as the “Program Integrity Act of 


Compiler’s Notes. 2017.” 


Former § 4-51-133 concerned the select com- 
mittee on the Tennessee Education Lottery 
Corporation. 


4-51-134. Participation in “Amber Alert.” 


The Tennessee education lottery corporation shall formulate and implement 
a plan, in cooperation with the Tennessee bureau of investigation, for the 
Tennessee lottery’s participation in the states AMBER ALERT program via 
on-line lottery ticket terminals and all other appropriate media and technology 
at the corporation’s disposal. 


History. 
Acts 2004, ch. 841, § 5. 


4-51-135. Immunity of corporation — Corporation employees consid- 
ered state employees — Property and casualty insurance. 


(a) The corporation is immune from all tort causes of action. Notwithstand- 
ing § 4-51-101(c) or any other law to the contrary, the corporation shall be 
considered a state agency for purposes of title 9, chapter 8, parts 3 and 4; 
provided, that the corporation shall not be considered a state agency for 
purposes of contract and workers’ compensation actions. Actions for workers’ 
compensation and contract actions, as provided in this chapter, may be brought 
against the corporation only in the chancery court for Davidson County. 

(b) Corporation employees shall be considered state employees for purposes 
of §§ 8-42-103, 9-8-112 and 9-8-307; provided, that such employees shall not be 
considered state employees for workers’ compensation coverage, pursuant to 
§ 9-8-307(a)(1)(K). 

(c) The corporation shall have the authority to participate in the depart- 
ment of treasury’s property/casualty risk program pursuant to title 12, chapter 
4, part 10, for all buildings and building contents owned by the corporation, or 
that the corporation is contractually obligated to insure. 

(d) The corporation shall pay to the state, as a premium, any contribution 
required by the risk management fund under this section. 
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(e) Itis the legislative intent that the state shall incur no additional liability 
as a result of this section. 

(f) This section additionally applies to those activities of the corporation 
relating to sports wagering under the Tennessee Sports Gaming Act, compiled 
in part 3 of this chapter. 


History. requiring it. The act was returned without the 
Acts 2005, ch. 417, § 7; 2019, ch. 507, § 4. governor’s signature and became effective un- 
der the provisions of Tenn. Const., art. III, 


. 9 
Compiler’s Notes. § 18. 


Acts 2019, ch. 507, § 7 provided that the act 
take effect July 1, 2019, the public welfare 


4-51-136. Lottery ticket litter reduction program. 


The corporation shall establish a lottery ticket litter reduction program. In 
development of the program, the corporation is encouraged to examine 
successful litter reduction and recycling programs as established in other 
jurisdictions, including, but not limited to, the use of second chance drawings, 
nonwinning ticket collection incentives and other promotional recycling activi- 
ties. 


History. Cross-References. 
Acts 2006, ch. 893, § 1. Litter control, title 39, ch. 14, part 5. 


4-51-137. Establishment of mechanism for lottery ticket winner to 
make charitable contribution. 


The board, in coordination with the secretary of state, shall establish a 
mechanism whereby a lottery ticket winner of a drawing-style game may, upon 
redemption of prize money of one million dollars ($1,000,000) or more, make a 
charitable contribution of ten percent (10%) of the total prize money, either 
before taxes or after payment of taxes and fees, to a 501(c)(3) or 501(c)(19) 
nonprofit organization that is exempt from federal income taxation under 
Section 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)(3)) or 
Section 501(c)(19) of the Internal Revenue Code (26 U.S.C. § 501(c)(19)), as 
applicable. The board shall carry out its duties under this section no later than 
January 1, 2019. This section does not apply to instant or scratch-off games. 


History. 
Acts 2018, ch. 1022, § 1. 


PART 2 
DEBTORS OWING MONEY TO THE STATE 


4-51-201. Purpose — Construction. 


The purpose of this part is to establish a policy and to provide a system 
whereby all claimant agencies of this state in conjunction with the corporation 
shall cooperate in identifying debtors who owe money to the state through its 
various claimant agencies or to persons on whose behalf the state and its 
claimant agencies act and who qualify for prizes under part 1 of this chapter 
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from the corporation. It is also the purpose of this part to establish procedures 
for setting off against any such prize the sum of any debt owed to the state or 
to persons on whose behalf the state and its claimant agencies act. It is the 
intent of the general assembly that this part be liberally construed to 
effectuate these purposes. 


History. 
Acts 2008, ch. 297, § 2. 


4-51-202. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Claimant agency” means any state agency, department, board, bu- 
reau, commission, or authority to which an individual owes a debt or that 
acts on behalf of an individual to collect a debt; 

(2) “Debt” means any liquidated sum due and owing any claimant agency, 
which sum has accrued through contract, subrogation, tort, or operation of 
law, regardless of whether there is an outstanding judgment for the sum or 
any sum that is due and owing any person and is enforceable by the state or 
any of the claimant agencies of the state. “Debt” specifically includes, but is 
not limited to, uncollected amounts owed by any person due to judgments for 
overdue child support as provided by title 36, chapter 5; 

(3) “Debtor” means any individual owing money or having a delinquent 
account with any claimant agency, which obligation has not been adjudi- 
cated as satisfied by court order, set aside by court order, or discharged in 
bankruptcy. “Debtor” specifically includes, but is not limited to, all persons 
who are required by any order to pay child support and whose payments are 
overdue as provided by title 36, chapter 5, and which payments have become 
judgments by operation of law pursuant to § 36-5-101(a)(5), or by law in any 
other state or territory, or by judgment of a court in this or any other state 
or territory; and 

(4) “Prize” means the proceeds of any lottery prize awarded under part 1 
of this chapter. 


History. 
Acts 2008, ch. 297, § 2. 


4-51-203. Collection remedy. 


The collection remedy authorized by this part is in addition to and not in 
substitution for any other remedy available by law. 


History. 
Acts 2003, ch. 297, § 2. 


Cross-References. 
Default and enforcement of security interest, 
§ 47-9-601 et seq. 


4-51-204. List of debtors — Withholding winnings — Ranking of liens. 


(a)(1) Any claimant agency may submit to the corporation a list of the 
names of all persons owing debts in excess of one hundred dollars ($100) to 
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such claimant agency or to persons on whose behalf the claimant agency is 
acting. The full amount of the debt shall be collectable from any lottery 
winnings without regard to limitations on the amounts that may be 
collectable in increments through garnishment or other proceedings. Such 
list, filed by paper or by electronic means, shall constitute a valid lien upon 
and claim of lien against the lottery winnings of any debtor named in such 
list. The list shall contain the names of the debtors, their social security 
numbers, if available, and any other information that would assist the 
corporation in identifying the debtors named in the list. 

(2) The corporation may establish with any claimant agency that has such 

capability an automated process utilizing the corporation’s and the claimant 
agency’s databases to effectuate this part including, but not limited to, a 
computerized matching process. 
(b)(1) The corporation is authorized and directed to withhold any winnings 
subject to the lien created by this part and send notice to the winner by 
certified mail, return receipt requested, of such action and the reason the 
winnings were withheld; provided, however, that if the winner appears and 
claims winnings in person, the corporation shall notify the winner at that 
time by hand delivery of such action. 

(2) If the debtor does not protest the withholding of such winnings in 
writing within thirty (30) days of such notice, the corporation shall pay the 
funds over to the claimant agency. Except as provided in subdivision (b)(3), 
if the debtor protests the withholding of such winnings within thirty (30) 
days of such notice, the corporation shall file an action in interpleader in the 
circuit court of the county in which the debtor resides if the debtor resides in 
this state. If the debtor does not reside in this state, such action shall be filed 
in Davidson County. The corporation shall pay the disputed sum into the 
clerk of the court and give notice to the claimant agency and debtor of the 
initiation of such action. 

(3) For all persons who are debtors of the department of human services 
due to overdue child support, the corporation shall withhold all winnings 
subject to administrative proceedings in accordance with title 36, chapter 5 
and the rules of the department. 

(c) The liens created by this part shall rank among themselves as follows: 

(1) Taxes due the state; 

(2) Delinquent child support; and 

(3) All other judgments and liens in order of the date entered or perfected. 
(d) The corporation shall not be required to deduct claimed debts from 

prizes paid out by retailers or entities other than the corporation. 

(e) Any list of debt provided pursuant to this part shall be provided 
periodically as the corporation shall provide by rules and regulations and the 
corporation shall not be obligated to retain such lists or deduct debts appearing 
on such lists beyond the period determined by such rules and regulations; 
provided, however, that lists provided to the corporation through an automatic 
data match process shall be maintained on an ongoing basis to enable the 
continuous monitoring and withholding of lottery winnings for debts due any 
claimant agency. 

(f) Pursuant to § 4-51-105(a)(3), the corporation is authorized to prescribe 


4-51-205 STATE GOVERNMENT 828 


forms and promulgate rules and regulations that it deems necessary to carry 
out this part. 

(g) The corporation and any claimant agency shall incur no civil or criminal 
liability for good faith adherence to this section. 

(h) The claimant agency shall pay the corporation for all costs incurred by 
the corporation in setting off debts in the manner provided in this part. 


History. 
Acts 2008, ch. 297, § 2. 


4-51-205. Confidential information. 


(a) Pursuant to § 4-51-124, the corporation shall provide to a claimant 
agency all information necessary to accomplish and effectuate the intent of this 
part. 

(b) The information obtained by a claimant agency from the corporation in 
accordance with this part shall retain its confidentiality and shall only be used 
by a claimant agency in the pursuit of its debt collection duties and practices. 
Any employee or prior employee of any claimant agency who discloses any such 
information for any other purpose, except as otherwise specifically authorized 
by law, shall be subject to a civil penalty of fifty dollars ($50.00), which shall be 
collected by the claimant agency as otherwise provided by law. 


History. Cross-References. 
Acts 2003, ch. 297, § 2. Confidentiality of public records, § 10-7-504. 


4-51-206. Application. 
This part shall only apply to prizes of six hundred dollars ($600) or more. 


History. 
Acts 2008, ch. 297, § 2. 


PART 3 


TENNESSEE SPORTS GAMING ACT 
[EFFECTIVE UNTIL JANUARY 1, 2022; SEE 
COMPILER’S NOTES.] 


4-51-301. Short title. [Effective until January 1, 2022; See Compiler’s 
Notes. ] 


This part shall be known and may be cited as the “Tennessee Sports Gaming 
Act.” 


History. appointed members of the Tennessee education 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. lottery corporation sports wagering advisory 

: council, as it existed prior to January 1, 2022, 
Compiler’s Notes. are transferred to the sports wagering advisory 
This section was transferred to § 4-49-101by council as created by this act, to serve as the 
Acts 2021, ch. 593, § 30, effective January 1, initial appointed members of the sports wager- 
2022. ing advisory council, and shall serve out their 
Acts 2021, ch. 593, § 31 provided that the respective terms on such council until that time 
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at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(p) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
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for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 598, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act, the act took effect May 27, 
2021. 


4-51-302. Part definitions. [Effective until January 1, 2022; See Com- 


piler’s Notes.] 


As used in this part, unless the context otherwise requires: 

(1) “Adjusted gross income” means the total of all money paid to a licensee 
as bets minus the total amount paid out to winning bettors over a specified 
period of time, which includes the cash equivalent of any merchandise or 


thing of value awarded as a prize; 


(2) “Bettor” means a person who is: 
(A) Twenty-one (21) years of age or older; 
(B) Physically present in this state when placing a wager with a 


licensee; and 


(C) Not prohibited from placing a wager under § 4-51-312; 
(3) “Bond” means a bond held in escrow for the purpose of maintaining 
adequate reserves to account for losses suffered by a licensee and owed to 


bettors; 


(4) “Cheating” means improving the chances of winning or of altering the 


outcome by deception, interference, or manipulation of a sporting event or of 
any equipment, including software pertaining to or used in relation to the 
equipment, used for or in connection with the sporting event on which 
wagers are placed or are invited, including attempts and conspiracy to cheat; 

(5) “Collegiate” means belonging to, or involving, a public or private 
institution of higher education; 

(6) “Collegiate sporting event” means a sporting or athletics event involv- 
ing a sports or athletics team of a public or private institution of higher 
education; 

(7) “Council” means the Tennessee education lottery corporation sports 
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wagering advisory council; 

(8) “E-sport” means any multiplayer video game played competitively for 
spectators, either in-person or via remote connection, in which success 
principally depends upon the superior knowledge, training, experience, and 
adroitness of the players; 

(9) “Fixed-odds betting” means bets made at predetermined odds or on the 
spread where the return to the bettor is unaffected by any later change in 
odds or the spread; 

(10) “Future bet” means a wager made on the occurrence of an event in 
the future relating to a sporting event; 

(11) “Interactive sports wagering” means placing a wager on a sporting 
event via the internet, a mobile device, or other telecommunications 
platform; 

(12) “License” means a license to accept wagers from bettors on sporting 
events issued under § 4-51-317; 

(13) “Licensee” means a person who holds a license issued under 
§ 4-51-317; 

(14) “Live betting” means a type of wager that is placed after the sporting 
event being wagered on has commenced and whose odds on events occurring 
are adjusted in real time; 

(15) “Minor” means a person who is less than twenty-one (21) years of age; 

(16) “Money line” means the fixed odds in relation to a dollar amount that 
a team or person participating in a sporting event will win outright, 
regardless of the spread; 

(17) “Official league data” means statistics, results, outcomes, and other 
data related to a sporting event obtained pursuant to an agreement with the 
relevant governing body of a sport or sports league, organization, or 
association whose corporate headquarters are based in the United States, or 
an entity expressly authorized by such governing body to provide such 
information to licensees for purposes of live betting; 

(18) “Online sports wagering platform” means the combination of hard- 
ware, software, and data networks used to manage, administer, or control 
sports wagering and any associated wagers accessible by any electronic 
means, including mobile applications and internet websites accessed via a 
mobile device or computer; 

(19) “Pari-mutuel betting” means a type of bet in which all wagers on a 
particular occurrence are pooled and winnings are paid in accordance with 
the size of the pool and the number of winners; 

(20) “Parlay bet” means a single wager that incorporates two (2) or more 
individual bets for purposes of earning a higher payout if each bet incorpo- 
rated within the wager wins; 

(21) “Professional sports team” means a major or minor league profes- 
sional baseball, football, basketball, soccer, or hockey franchise, or a profes- 
sional motor sport; 

(22) “Proposition bet” means a wager made regarding the occurrence or 
nonoccurrence during a sporting event of an event that does not directly 
affect the final outcome of the sporting event; 

(23) “Sporting event” means any professional sporting or athletic event, 
including motorsports and e-sports, any collegiate sporting or athletic event, 
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or any Olympic sporting or athletic event sanctioned by a national or 
international organization or association. “Sporting event” does not include 
horse racing; 

(24) “Sports governing body” means the organization, league, or associa- 
tion that oversees a sport and prescribes final rules and enforces codes of 
conduct with respect to such sport and participants therein; 

(25) “Spread” means the predicted scoring differential between two (2) 
persons or teams engaged in a sporting event; 

(26) “Supervisory employee” means a principal or employee having the 
authority to act on behalf of a licensee or whose judgment is being relied 
upon to manage and advance the business operations of a licensee; 

(27) “Vendor” means a contractor, subcontractor, or independent contrac- 
tor hired, or contracted with, by the corporation or a licensee for the purpose 
of facilitating the business of the corporation or licensee under this part. 
“Vendor” does not include a lottery system vendor as that term is used under 
part 1 of this chapter; and 

(28) “Wager” or “bet” means a sum of money that is risked by a bettor on 
the unknown outcome of one (1) or more sporting events, including, but not 
limited to, the form of fixed-odds betting, a future bet, live betting, a money 
line bet, pari-mutuel betting, parlay bet, pools, proposition bet, spread bet, 


or in any other form or manner as authorized by rule of the board. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 598, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-102 by 
Acts 2021, ch. 598, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 


license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 38. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
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ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 
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4-51-303. Restrictions on and regulation of licenses. [Effective until 
January 1, 2022; See Compiler’s Notes.] 


A person issued a license to offer interactive sports wagering under this part 
is subject to all provisions of this part relating to licensure, regulation, and 


civil and criminal penalties. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-103 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 598, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 


advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 598, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-304. Taxes — Collection — Disposition of taxes. [Effective until 
January 1, 2022; See Compiler’s Notes.] 


(a) It is a taxable privilege to offer sports wagering in this state under a 
license issued in accordance with this part. Notwithstanding any state law to 
the contrary, a licensee shall only pay a privilege tax on its adjusted gross 
income in accordance with this section. 

(b) There is imposed upon the adjusted gross income of a licensee a privilege 
tax of twenty percent (20%). 

(c) The tax imposed under this section must be paid monthly by a licensee 
based on its monthly adjusted gross income for the immediately preceding 
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calendar month. The tax must be paid to the corporation in accordance with 
rules promulgated by the corporation. 

(d) For the purpose of enforcing this part and ascertaining the amount of tax 
due under this section, the corporation may competitively procure the services 
of a vendor to provide a central accounting and reporting system, to ascertain 
all bets wagered minus the total amount paid out to winning bettors daily, and 
such other information as the corporation may require. All licensees shall 
utilize such central accounting and reporting system. 

(e)(1) Eighty percent (80%) of the privilege tax collected under this section 

must be distributed by the corporation to the state treasurer for deposit into 

the lottery for education account created under § 4-51-111. Funds deposited 
under this subdivision (e)(1) must be accounted for separately by the 
corporation from funds collected by the corporation for the lottery. Section 

4-51-111 is otherwise inapplicable to taxes collected and deposited under this 

subdivision (e)(1). 

(2) Notwithstanding § 4-51-111, fifteen percent (15%) of the privilege tax 
collected under this section must be distributed by the corporation quarterly 
to the state treasurer for deposit into the general fund, to be remitted 
quarterly to each local government in this state on a per capita basis, as 
determined by population based on the last federal census. For purposes of 
calculating the allocation, the population of counties excludes the population 
of each municipality within the boundaries of the county. Funds remitted to 
a local government under this subdivision (e)(2) must be allocated to the 
county or city general fund, as applicable, to be used for local infrastructure 
projects, including, without limitation, transportation and road projects and 
public buildings. 

(3) Notwithstanding § 4-51-111, five percent (5%) of the privilege tax 
collected under this section must be distributed by the corporation to the 
state treasurer and allocated to the department of mental health and 
substance abuse services to use in the manner prescribed by § 4-51-319. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-104 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022, 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 


ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted: by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
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tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 


STATE GOVERNMENT 


834 


106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-305. Lottery corporation sports wagering advisory council — 
Creation — Membership — Terms. [Effective until January 
1, 2022; See Compiler’s Notes. ] 


(a) There is created a lottery corporation sports wagering advisory council to 
assist the corporation with sports wagering activities. 

(b) The council is composed of nine (9) members appointed as follows: 

(1) Three (3) by the governor, with one (1) member from each grand 
division of this state; 

(2) Three (3) by the speaker of the senate, with one (1) member from each 
grand division of this state; and 

(3) Three (3) by the speaker of the house of representatives, with one (1) 
member from each grand division of this state. 

(c) Prior to the appointment of a person to the council, the appointing 
authority shall submit the name of the potential member to the Tennessee 
bureau of investigation. The bureau shall conduct a criminal records check on 
all such persons pursuant to § 38-6-109. The bureau may contract with any 
other law enforcement agency to assist in such investigation. Such potential 
member shall supply a set of fingerprints upon request and in the manner 
requested by the investigating entity. 

(d) The term of each member begins on July 1. For purposes of staggering 
the terms of the council, each appointing authority shall appoint one (1) 
member to a term of four (4) years, one (1) member to a term of three (3) years, 
and one (1) member to a term of (2) years. 

(e) After the initial terms, the term of an appointed or reappointed member 
is four (4) years. However, the term of a reappointed member or a new 
appointee replacing an existing member begins on the day of the expiration of 
the prior term. 

(f) Notwithstanding subsection (e), at the end of the member’s term, the 
member shall continue to serve until a replacement is appointed by the 
appropriate appointing authority. 

(g)(1) Each member of the council must: 

(A) Be a citizen of the United States; 

(B) Be, and remain, a resident of this state; and 

(C) Possess and demonstrate honesty, integrity, and good character. 
(2) A person is not eligible for appointment to the council if the person: 

(A) Holds any elective office in state government; 

(B) Is an officer or official of any political party; 
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(C) Has a direct pecuniary interest in the sports wagering or gaming 


industry; 


(D) Has been convicted of a felony; 

(EK) Has been convicted of a misdemeanor involving gambling, theft, 
computer-related offenses, forgery, perjury, dishonesty, or unlawfully sell- 
ing or providing a product or substance to a minor; 

(F) Has been convicted of any violation under this chapter; or 

(G) Has been convicted of any offense in a federal court, military court, 
or court of another state, territory, or jurisdiction that under the laws of 
this state would disqualify such person pursuant to subdivisions 


(g)(2)(D)-(F). 


(h) In making appointments to the council, the appointing authorities shall 
strive to ensure that the council membership is diverse in educational 
background, ethnicity, race, gender, and geographic residency and has experi- 


ence in: 
(1) The sports industry; 
(2) Accounting; and 
(3) Law enforcement. 


(i) A vacancy on the council must be filled for the balance of the unexpired 
term in the same manner as the original appointment. 

(j) Five (5) members of the council constitute a quorum for the purposes of 
voting and conducting the business of the council. 

(k) The council shall elect a chair from among its membership. The chair 
shall serve in that capacity for one (1) year and is eligible for reelection. The 
chair shall preside at all meetings and shall have all the powers and privileges 


of other members. 


(1) The council shall meet not less than quarterly, and may hold additional 
regular and special meetings at the call of the board. 

(m) The members must be reimbursed for per diem and travel expenses in 
accordance with the comprehensive travel regulations as promulgated by the 
department of finance and administration and approved by the attorney 


general and reporter. 
(n) The council shall: 


(1) Advise the board of best practices with respect to sports wagering; 
(2) Provide administrative and technical assistance to the corporation 


with respect to sports wagering; and 


(3) Carry out any other duties of the council as prescribed by the board or 


this part. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-105 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 


initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 


4-51-306 


manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
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education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


Cross-References. 
Grand divisions, title 4, ch. 1, part 2. 


4-51-306. Powers and duties of corporation and board — Adoption of 
rules. [Effective until January 1, 2022; See Compiler’s 


Notes. | 


(a) The corporation and board shall enforce this part and supervise compli- 
ance with laws and rules relating to the regulation and control of wagering on 
sporting events in this state. 

(b) The board shall promulgate rules in accordance with this part. Rules of 
the board promulgated under this part must be adopted, amended, or repealed 
in the same manner as the board adopts, amends, and repeals bylaws and 
regulations of the board for purposes of regulating the corporation’s affairs and 


the conduct of corporate business. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-106 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 


facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(pb) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
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for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
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permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-307. Removal of member. [Effective until January 1, 2022; See 


Compiler’s Notes. |] 


A member of the council may be removed from the council by the appointing 
authority if, in the opinion of the appointing authority, the member has 
committed misfeasance or malfeasance in office or neglect of duty. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-107 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 


advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 
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4-51-308. Reports of board. [Effective until January 1, 2022; See Com- 


piler’s Notes. | 


(a) The board shall prepare and submit an annual report to the governor, 
the speaker of the senate, and the speaker of the house of representatives 


containing the following information: 


(1) The number of active licensees; 


(2) The aggregate gross and net revenue of all licensees; and 
(3) The financial impact on this state and local governments as the result 
of the sports wagering industry in this state. 
(b) The report prepared under subsection (a) must be submitted not later 
than September 30 of each year. A report submitted under subsection (a) may 


be submitted electronically. 


History. 
Acts: 2019, ch: 507, $-1; 2021, ch. 593, § 30, 


Compiler’s Notes. 

This section was transferred to § 4-49-108 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 598, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 


4-51-309. Requirements 


for escrow account — 


advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


Insurance — 


Cash-on-hand. [Effective until January 1, 2022; See Com- 


piler’s Notes. ] 


(a) The board shall prescribe by rule: 


(1) The amount of a bond in escrow and the amount of cash that must be 
kept on hand to ensure that there exists adequate reserves to pay off bettors; 
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(2) Any insurance requirements for a licensee. 
(b) The licensee may maintain the bond at any bank lawfully operating in 
this state, and the licensee must be the beneficiary of any interest accrued 


thereon. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-109 by 
Acts 2021, ch. 598, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(p) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 


advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 5938, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-310. Financial practices — Audits of licensees — Post-employ- 
ment restrictions. [Effective until January 1, 2022; See 


Compiler’s Notes. ] 


The board shall prescribe by rule: 


(1) Minimum requirements by which each licensee must exercise effective 
control over its internal fiscal affairs, including, without limitation, require- 


ments for: 


(A) Safeguarding assets and revenues, including evidence of indebted- 


ness; 


(B) Maintenance of reliable records relating to accounts, transactions, 
profits and losses, operations, and events; and 


(C) Global risk management; 


(2) Requirements for internal and independent audits of licensees; 
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(3) The manner in which periodic financial reports must be submitted to 
the board from each licensee, including the financial information to be 


included in the reports; 


(4) The type of information deemed to be confidential financial or propri- 
etary information that is not subject to any reporting requirements under 


this part; 


(5) Policies, procedures, and processes designed to mitigate the risk of 


cheating and money laundering; and 


(6) Any post-employment restrictions necessary to maintain the integrity 


of sports wagering in this state. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 598, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-110 by 
Acts 2021, ch. 593, § 30, effective January 1, 
wae. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 


“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2019, ch. 507, July 1, 2019; provided 
that, for purposes of promulgating rules and 
carrying out any administrative duties neces- 
sary to effectuate the provisions and intent of 
this act, the act took effect on May 25, 2019. See 
Compiler’s Notes. 

Acts 2021, ch. 598, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-311. Persons authorized to engage in sports wagering. [Effective 
until January 1, 2022; See Compiler’s Notes.] 


(a) Except for those persons ineligible to place bets under § 4-51-312, a 
person who is twenty-one (21) years of age or older and who is physically 
located in this state may place a wager in the manner authorized by law. 

(b) A licensee shall ensure that all wagers accepted in this state are from 
qualified bettors and in accordance with this part. 
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History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-111 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
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advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-312. Persons ineligible to place a bet or wager. [Effective until 
January 1, 2022; See Compiler’s Notes. | 


(a) The following persons or categories of persons shall not, directly or 
indirectly, wager or bet on a sporting event in this state: 

(1) Any member, officer, or employee of the council, board, or corporation; 

(2) With respect to a licensee, any principal owner, partner, member of the 
board of directors, officer, or supervisory employee; 

(3) With respect to a vendor of a licensee, any principal owner, partner, 
member of the board of directors, officer, or supervisory employee; 

(4) Any contractor, subcontractor, or consultant, or officer or employee of 


a contractor, subcontractor, or consultant, of a licensee, if the person is 
directly involved in the licensee’s operation of sports wagering or the 
processing of sports wagering claims or payments through the licensee’s 
online sports wagering platform; 

(5) Any person subject to a contract with the board if the contract contains 
a provision prohibiting the person from participating in sports wagering; 

(6) Any person with access to information that is known exclusively to a 
person who is prohibited from placing a wager in this state under this 
section; 
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(7) Any amateur or Olympic athlete if the wager is based on the sport or 

athletic event in which the athlete participates and that is overseen by the 
athlete’s sports governing body; 

(8) Any professional athlete if the wager is based on any sport or athletic 
event overseen by the athlete’s sports governing body; 

(9) Any owner or employee of a team, player, umpire or sports union 
personnel, or employee, referee, coach, or official of a sports governing body, 
if the wager is based on a sporting event overseen by the person’s sports 
governing body; 

(10) Any trustee or regent of a governing board of a public or private 
institution of higher education; 

(11) Any member of an advisory board established under title 49, chapter 
9, part 5; 

(12) Any person prohibited by the rules of a governing body of a collegiate 
sports team, league, or association from participating in sports wagering 
activities; 

(13) With respect to a student or an employee of a public or private 
institution of higher education, any person who has access to material 
nonpublic information concerning a student athlete or team, and the 
information is relevant to the outcome of a sporting event; provided, that the 
person is only prohibited from using the information to place a wager on a 
collegiate sporting event; and 

(14) Any person having the ability to directly affect the outcome of a 
sporting event. 

(b) The board may prescribe by rule additional categories of persons who are 
prohibited from placing a wager in this state. 

(c) The corporation shall maintain a confidential registry of persons and 
categories of persons who are ineligible to place a wager in this state and shall 
provide the registry to each licensee in this state. The corporation shall provide 
each updated registry to the licensees as soon as practicable. Each licensee 
shall maintain the registry provided by the corporation confidentially. 

(d) A violation of subsection (a) is: 

(1) For a first offense, a Class C misdemeanor; 

(2) For a second offense, a Class B misdemeanor; and 

(3) For a third or subsequent offense, a Class A misdemeanor. 

(e) As used in this section, “material nonpublic information” has the same 
meaning as defined in § 4-51-330(d). 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 


Compiler’s Notes. members of the Tennessee education lottery 


This section was transferred to § 4-49-112 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 598, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 


corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
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cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
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prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalties for Class A, B and C misdemean- 
ors, § 40-35-111. 


4-51-313. Wagers as contracts. [Effective until January 1, 2022; See 


Compiler’s Notes.] 


Notwithstanding § 29-19-101, each wager placed in accordance with this 
part is deemed to be an enforceable contract. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-113 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 598, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 


see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
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the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 
Acts 2021, ch. 593, § 33. January 1, 2022; 
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provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-314. Wagers prohibited. [Effective until January 1, 2022; See 


Compiler’s Notes.] 


(a)(1) The board shall, by rule, prohibit wagering on: 

(A) Injuries, penalties, and other types or forms of wagering under this 
part that are contrary to public policy, unfair to consumers, or deemed to 
violate the Constitution of Tennessee, Article XI, § 5; and 

(B) Individual actions, events, statistics, occurrences, or nonoccur- 
rences to be determined during a collegiate sporting event, including, 
without limitation, in-game proposition bets on the performance or non- 
performance of a team or individual participant during a collegiate 


sporting event. 


(2) A licensee may only offer parlay and proposition bets of the type or 


category as prescribed by rule of the board. The board shall prescribe by rule 
the types and categories of parlay and proposition bets that may be offered 
in this state, if any. 

(b)(1) A licensee, professional sports team, league, or association, or insti- 
tution of higher education may submit to the board in writing a request to 
prohibit a type or form of wagering, or to prohibit a category of persons from 
wagering, if the licensee, team, league, association, or institution believes 
that such wagering by type, form, or category is contrary to public policy, 
unfair to consumers, or affects the integrity of a particular sport or the sports 
betting industry. 

(2) The board shall, upon a demonstration of good cause from the 
requestor, grant the request. The board shall respond to a request pursuant 
to this subsection (b) concerning a particular event before the start of the 
event, or if it is not feasible to respond before the start of the event, as soon 


as practicable. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-114 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 


tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
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306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
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cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 598, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 


ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-315. Integrity of sports wagering — Public interest. [Effective 
until January 1, 2022; See Compiler’s Notes.] 


(a) The board, council, licensees, and vendors shall cooperate with investi- 
gations conducted by sports governing bodies and law enforcement agencies, 
including, but not limited to, providing or facilitating the provision of account- 
level betting information and data files relating to persons placing wagers. 

(b) Licensees shall immediately report to the board any information relating 
to: 

(1) Criminal or disciplinary proceedings commenced against the licensee 
in connection with its operations; 

(2) Abnormal betting activity or patterns that may indicate a concern 
with the integrity of a sporting event; 

(3) Any potential breach of a sports governing body’s internal rules and 
codes of conduct pertaining to sports wagering; 

(4) Conduct that corrupts the betting outcome of a sporting event for 
purposes of financial gain, including match fixing; and 

(5) Suspicious or illegal wagering activities, including cheating, the use of 
funds derived from illegal activity, wagers to conceal or launder funds 
derived from illegal activity, using agents to place wagers, and using false 
identification. 

(c) Licensees shall also immediately report information relating to conduct 
described in subdivisions (b)(2)-(4) to the relevant sports governing body. 

(d) Licensees shall share with the board, in real time and at the account 
level, information regarding a bettor, amount and type of bet, the time the bet 
was placed, the location of the bet, including the internet protocol address if 
applicable, the outcome of the bet, and records of abnormal betting activity. 
Information shared under this subsection (d) must be submitted in the form 
and manner as required by rule of the board. 

(e) If a sports governing body has notified the board that real-time informa- 
tion sharing for wagers placed on its sporting events is necessary and 
desirable, licensees shall share the same information with the sports govern- 
ing body or its designee with respect to wagers on its sporting events. Such 
information may be provided in anonymized form and may be used by a sports 
governing body solely for integrity purposes. 

(f) In addition to its specific rulemaking authority under this part, the board 
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may promulgate rules it deems necessary to maintain the integrity of sports 
wagering in this state and to protect the public interest. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-115 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 598, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 


advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 598, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-316. Official league data. [Effective until January 1, 2022; See 


Compiler’s Notes.] 


A licensee shall exclusively use official league data for purposes of live 
betting unless the licensee can demonstrate to the board that the governing 
body of a sport or sports league, organization, or association or other autho- 
rized entity cannot provide a feed of official league data for live betting in 
accordance with commercially reasonable terms, as determined by the board. 


History. 
Acts 2019, ch. 507, § 1; 2021) ch.'593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-116 by 
Acts 2021, ch. 598, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 


initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
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manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 
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“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-317. Applying for licenses — Fees. [Effective until January 1, 
2022; See Compiler’s Notes.] 


(a) An applicant for a license shall submit an application on a form, in such 
manner, and in accordance with such requirements as may be prescribed by 


rule of the board. 


(b) An application for a license must include the following: 
(1) The identification of the applicant’s principal owners who own five 
percent (5%) or more of the company, partners, members of its board of 


directors, and officers; 


(2) Anational criminal background check for each person identified under 


subdivision (b)(1) conducted by the Tennessee bureau of investigation or 
another appropriate law enforcement agency. A set of fingerprints must be 
supplied upon request and in the manner requested by the investigating 
agency; 

(3) Information, documentation, and assurances as may be required to 
establish by clear and convincing evidence the applicant’s good character, 
honesty, and integrity. Such information may include, without limitation, 
information pertaining to family, habits, character, reputation, criminal and 
arrest records, business activities, financial affairs, and business, profes- 
sional, and personal associates, covering at least the ten-year period imme- 
diately preceding the filing of the application; 

(4) Notice and a description of civil judgments obtained against the 
applicant pertaining to antitrust or security regulation laws of the federal 
government, of this state or of any other state, jurisdiction, province, or 
country; 

(5) Letters of reference from law enforcement agencies having jurisdiction 
in the applicant’s place of residence and principal place of business. The 
letters of reference must indicate that such law enforcement agencies do not 
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have any pertinent information concerning the applicant, or if such law 
enforcement agency does have information pertaining to the applicant, must 
specify what the information is; 

(6) If the applicant has conducted gaming operations in a jurisdiction 
which permits such activity, letters of reference from the regulatory body 
that regulates sports wagering that specify the standing of the applicant 
with the regulatory body; provided, however, that if no such letters are 
received within sixty (60) days of the request therefor, the applicant may 
submit a statement under oath that the applicant is or was, during the 
period such activities were conducted, in good standing with the governing 
body; 

(7) Information, documentation, and assurances concerning financial 
background and resources as may be required to establish by clear and 
convincing evidence the financial stability, integrity, and responsibility of the 
applicant, including, but not limited to, bank references, business and 
personal income and disbursement schedules, tax returns and other reports 
filed with governmental agencies, and business and personal accounting and 
check records and ledgers. Each applicant shall, in writing, authorize the 
examination of all bank accounts and records as may be deemed necessary 
by the board. The board may consider any relevant evidence of financial 
stability. The applicant is presumed to be financially stable if the applicant 
establishes by clear and convincing evidence that it meets each of the 
following standards: 

(A) The ability to assure the financial integrity of sports wagering 
operations by the maintenance of a bankroll or equivalent provisions 
adequate to pay winning wagers to bettors when due. An applicant is 
presumed to have met this standard if the applicant maintains, on a daily 
basis, a bankroll and equivalent provisions, in an amount which is at least 
equal to the average daily minimum bankroll or equivalent provisions, 
calculated on a monthly basis, for the corresponding month in the previous 
year; 

(B) The ability to meet ongoing operating expenses which are essential 
to the maintenance of continuous and stable sports wagering operations; 
and 

(C) The ability to pay, as and when due, all state and federal taxes; 
(8) Information, documentation, and assurances as may be required to 

establish by clear and convincing evidence that the applicant has sufficient 
business ability and gaming experience as to establish the likelihood of the 
creation and maintenance of a successful, efficient sports wagering 
operation; 

(9) Information, as required by rule of the board, regarding the financial 
standing of the applicant, including, without limitation, each person or 
entity that has provided loans or financing to the applicant; 

(10) A nonrefundable application fee in the amount of fifty thousand 
dollars ($50,000), and an annual licensing fee in the amount of seven 
hundred fifty thousand dollars ($750,000); and 

(11) Any additional information required by the board by rule. 

(c) Upon review of the application, the board shall approve or deny an 
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application for a license not more than ninety (90) days after receipt of an 
application. 

(d) A license issued by the board authorizes the licensee to offer interactive 
sports wagering in this state. 

(e) A licensee may renew its license by submitting an application on a form, 
in such manner, and in accordance with such requirements as may be 
prescribed by rule of the board. A licensee shall submit the nonrefundable 
annual license and application fees prescribed under subdivision (b)(10) with 
its application for the renewal of its license. 

(f) For each application for licensure or renewal of a license that is approved 
under this section, the amount of the application fee must be credited toward 
the licensee’s annual license fee and the licensee shall remit the balance of the 
annual fee to the corporation upon approval of a license. The fees collected from 
licensees under this section must be used by the corporation to pay the actual 
operating and administrative expenses incurred under this part. 

(g) Except as provided in subsection (f), licensing and application fees 
collected by the board must be distributed to the state treasurer for deposit 
into the Tennessee Promise scholarship endowment fund created under 
§ 49-4-708(d). 

(h) Each person holding a license under this part has a continuing duty to 
immediately inform the board of any change in status relating to any 


information that may disqualify the person from holding the license. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-117 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 598, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 


after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 
Acts 2021, ch. 598, § 33. January 1, 2022; 
provided however for purposes of promulgating 


4-51-318 


rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 
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4-51-318. Restrictions on licensees. [Effective until January 1, 2022; 


See Compiler’s Notes.] 


(a) A licensee shall not: 


(1) Allow a minor to place a wager; 

(2) Offer, accept, or extend credit to a bettor; 

(3) Directly advertise or promote sports wagering to minors. The board 
shall adopt rules specific to the manner in which a licensee may advertise its 
business operations as authorized by this part; 

(4) Offer or accept a wager on any event, outcome, or occurrence other 
than a sporting event, including, without limitation, a high school sporting 
event offered, sponsored, or played in connection with a public or private 
institution that offers education at the secondary level; or 

(5) Accept a wager from a person who is on the registry created and 
maintained by the corporation under § 4-51-312(c). 


(b) A violation of this section is: 


(1) For a first offense, a Class B misdemeanor; and 
(2) For a second or subsequent offense, a Class A misdemeanor. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593,,§ 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-118 by 
Acts 2021, ch. 598, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 


advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 
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Cross-References. 
Penalties for Class A and B misdemeanors, 
§ 40-35-111. 
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4-51-319. Responsible sports wagering. [Effective until January 1, 
2022; See Compiler’s Notes.] 


(a) Licensees shall allow bettors to restrict themselves from placing wagers 
with the licensee, including limits on the time spent betting and amounts 
wagered, and take reasonable steps to prevent those bettors from placing such 
wagers. At the request of a bettor, a licensee may share the request with the 
board for the sole purpose of disseminating the request to other licensees. 

(b) The board shall promulgate rules that require a licensee to implement 
responsible sports wagering programs that include comprehensive training on 
responding to circumstances in which individuals present signs of a gambling 


addiction. 


(c)(1) The department of mental health and substance abuse services shall 
use the funds distributed to the department under § 4-51-304(e)(3) to 
oversee one (1) or more grant programs with organizations to provide 
treatment services for individuals with problem gambling or a gambling 
disorder, and to establish prevention initiatives to reduce the number of 
individuals with problem gambling or a gambling disorder. The department 
may also use the funds distributed to the department to cover its actual 
administrative costs and the costs of professional services associated with 
overseeing each grant program. 

(2) The department shall annually generate a report outlining the activi- 
ties of the department with respect to funding received under this part for 
problem gambling and gambling disorders, including, but not limited to, 
descriptions of programs, therapies, grants, and other resources made 
available, the success and outcomes of utilizing such programs, therapies, 
grant programs, and resources, the number of persons treated, the number 
of persons who complete programs and therapies, and the rate of recidivism, 
if known. The department shall file the annual report with the governor, the 
speaker of the senate, and the speaker of the house of representatives, and 
shall publish the report on its website, no later than January 1 of each year. 
The annual report must include an itemization of the department’s expen- 
ditures relating to administrative costs and professional services associated 


with its activities under this subsection (c). 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-119 by 
Acts 2021, ch. 598, § 30, effective January 1, 
202240 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 


ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 


4-51-320 


cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
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education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-320. Persons prohibited from obtaining licenses. [Effective until 
January 1, 2022; See Compiler’s Notes. |] 


The following persons shall not apply for or obtain a license: 
(1) A member or employee of the council, board, or corporation; 
(2) An employee of any professional sports team; 
(3) A coach of, or player for, a collegiate, professional, or Olympic sports 


team or sport; 


(4) A person who is a member or employee of any governing body of a 


sports team, league, or association; 


(5) A person who has been convicted of a crime as specified in rules 


promulgated by the board; 


(6) A person having the ability to directly affect the outcome of a sporting 


event; and 


(7) Any other category of persons, established by rule of the board, that if 
licensed, would affect the integrity of sports wagering in this state. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-120 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 


“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 
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“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
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assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 598, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-321. Transfer of licenses. [Effective until January 1, 2022; See 


Compiler’s Notes. |] 


The board may adopt rules prescribing the manner in which a license may be 
transferred and a fee for the transfer of the license. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-121 by 
Acts 2021, ch. 598, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(p) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 


advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-322 STATE GOVERNMENT 854 
4-51-322. House rules — Acceptance of wagers — Payouts. [Effective 


until January 1, 2022; See Compiler’s Notes.] 


(a) Each licensee shall adopt and adhere to a written, comprehensive policy 
outlining the house rules governing the acceptance of wagers and payouts. The 
policy and rules must be approved by the board prior to the acceptance of a 
wager by a licensee. The policy and rules must be readily available to a bettor 


on the licensee’s website. 


(b) The board shall promulgate rules regarding: 
(1) The manner in which a licensee accepts wagers from and issues 
payouts to bettors, including payouts in excess of ten thousand dollars 


($10,000); and 


(2) Reporting requirements for suspicious wagers. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-122 by 
Acts 2021, ch. 598, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 


advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 598, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-323. Inspections. [Effective until January 1, 2022; See Compiler’s 
Notes.] 


Members of the board or designated employees or agents of the corporation 
may, during normal business hours, enter the premises of any facility of a 
licensee or third party utilized by the licensee to operate and conduct business 
in accordance with this part for the purpose of inspecting books and records 
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kept as required by this part, to ensure that the licensee is in compliance with 
this part, or to make any other inspection of the premises necessary to protect 
the interests of this state and its consumers. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-123 by 
Acts 2021, ch. 5938, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 


advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 598, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-324. Licensee reporting requirements — Compliance hearing. 
[Effective until January 1, 2022; See Compiler’s Notes.|] 


(a) Each licensee shall report to the board, no later than January 15 of each 


year: 


(1) The total amount of wagers received from bettors for the immediately 


preceding calendar year; 


(2) The adjusted gross income of the licensee for the immediately preced- 


ing calendar year; and 


(3) Any additional information required by rule of the board deemed in 
the public interest or necessary to maintain the integrity of sports wagering 


in this state. 


(b) A licensee shall immediately report to the board any information 


relating to: 


(1) The name of any newly elected officer or director of the board of the 


licensed entity; and 
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(2) The acquisition by any person of five percent (5%) or more of any class 


of corporate stock. 


(c) With respect to information reported under subsection (b), a licensee 
shall include with the report a statement as to any conflict of interest that may 
exist as the result of such election or acquisition. 

(d) Upon receiving a report under this section or § 4-51-315(b), the board 
may conduct a hearing in accordance with § 4-51-326 to determine whether 
the licensee remains in compliance with this part. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-124 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 


advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 598, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-325. Interactive sports wagering. [Effective until January 1, 2022; 
See Compiler’s Notes. ] 


(a) Prior to placing a wager with a licensee via interactive sports wagering, 
a bettor shall register with the licensee remotely and attest that the bettor 
meets the requirements to place a wager with a licensee in this state. Prior to 
verification of a bettor’s identity in accordance with this section, a licensee 
shall not allow the bettor to engage in sports wagering, make a deposit, or 
process a withdrawal via interactive sports wagering. A licensee shall imple- 
ment commercially and technologically reasonable procedures to prevent 
access to sports wagering by minors on its interactive platforms. A licensee 
may use information obtained from third parties to verify that a person is 
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authorized to open an account, place wagers, and make deposits and with- 
drawals. 

(b) A licensee shall adopt a registration policy to ensure that all bettors 
utilizing interactive sports wagering are authorized to place a wager with a 
licensee within this state. The policy must include, without limitation, a 
mechanism by which to: 

(1) Verify the name and age of the registrant; 

(2) Verify that the registrant is not prohibited from placing a wager under 
§ 4-51-312; and 

(3) Obtain the following information: 

(A) A physical address other than a post office box; 
(B) A phone number; 

(C) A unique user name; and 

(D) An active email account. 

(c) Alicensee may require a bettor to provide the licensee with a signed and 
notarized document attesting that the bettor is qualified to engage in sports 
wagering under this part as part of the registration policy of the licensee. 

(d) Abettor shall not register more than one (1) account with a licensee, and 
a licensee shall use all commercially and technologically reasonable means to 
ensure that each bettor is limited to one (1) account. 

(e) Alicensee, in addition to complying with state and federal law pertaining 
to the protection of the private, personal information of registered bettors, 
shall use all other commercially and technologically reasonable means to 
protect such information consistent with industry standards. 

(f) Once a bettor account is created, a bettor may only fund the account 
through: 

(1) Electronic bank transfer of funds, including such transfers through 
third parties; 

(2) Debit cards; 

(3) Online and mobile payment systems that support online money 
transfers; and 

(4) Any other method approved by the rule of the board that is initiated 
with cash. 

(g)(1) Each financial transaction with respect to an account between a bettor 

and licensee must be confirmed by email, telephone, text message, or other 

means agreed upon by the account holder. A licensee shall use all commer- 
cially and technologically reasonable means to independently verify the 
identity of the bettor making a deposit or withdrawal. 

(2) If a licensee determines that the information provided by a bettor to 
make a deposit or process a withdrawal is inaccurate or incapable of 
verification, or violates the policies and procedures of the licensee, the 
licensee shall, within ten (10) days, require the submission of additional 
information that can be used to verify the identity of the bettor. 

(3) If such information is not provided or does not result in verification of 
the bettor’s identity, the licensee shall: 

(A) Immediately suspend the bettor’s account and not allow the bettor 
to place wagers; 
(B) Retain any winnings attributable to the bettor; 
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(C) Refund the balance of deposits made to the account to the source of 
such deposit or by issuance of a check; and 
(D) Deactivate the account. 

(h) A licensee shall utilize geo-location or geo-fencing technology to ensure 
that interactive sports wagering is only available to bettors who are physically 
located in this state. A licensee shall maintain in this state its servers used to 
transmit information for purposes of accepting or paying out bets or wagers on 
a sporting event placed by bettors located in this state. 

(i) A licensee shall clearly and conspicuously display on the website page a 
statement indicating that it is illegal for a person under twenty-one (21) years 
of age to engage in sports wagering in this state. 

(j) The board shall promulgate rules for purposes of regulating sports 


wagering via interactive sports wagering. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-125 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 


advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-326. Violations of part — Hearings — Administrative fines. 
[Effective until January 1, 2022; See Compiler’s Notes.] 


(a) The board may investigate and conduct a hearing with respect to a 
licensee upon information and belief that the licensee has violated this part, or 
upon the receipt of a credible complaint from any person that a licensee has 
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violated this part. The board shall conduct investigations and hearings in 
accordance with rules adopted by the board. 

(b) If the board determines that a licensee has violated any provision of this 
part or rule of the board, the board may: 

(1) Suspend, revoke, or refuse to renew a license; and 
(2) For any violation by a licensee, impose an administrative fine not to 
exceed twenty-five thousand dollars ($25,000) per violation. 

(c) Except as provided in § 4-51-327, the board shall promulgate rules 
establishing a schedule of administrative fines that may be assessed in 
accordance with subsection (b) for each violation of this part. 

(d) Fines assessed under this section must be accounted for separately for 
use by the board in a manner consistent with rules of the board. 

(e) The board may issue subpoenas to compel the attendance of witnesses 
and the production of relevant books, accounts, records, and documents for 
purposes of carrying out its duties under this part. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-126 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 


advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 38. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-327. Investigations by board. [Effective until January 1, 2022; See 


Compiler’s Notes.] 


(a) The board, utilizing security personnel of the corporation, shall conduct 


investigations to determine whether: 
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(1) A licensee is accepting wagers from minors or other persons ineligible 


to place wagers in this state; and 


(2) Aperson is unlawfully accepting wagers from another person without 
a license or at a location in violation of this part. 
(b) After a hearing under § 4-51-326, if the board finds that: 

(1) Alicensee is accepting wagers from minors or other persons ineligible 
to place wagers in this state, the board shall impose a fine against the 


licensee in the following amount: 


(A) For a first offense, one thousand dollars ($1,000); 
(B) For a second offense, two thousand dollars ($2,000); and 
(C) For a third or subsequent offense, five thousand dollars ($5,000); 


and 


(2) A person is unlawfully accepting wagers from another person without 
a license, the board shall impose a fine against the person in the following 


amount: 


(A) For a first offense, ten thousand dollars ($10,000); 
(B) For a second offense, fifteen thousand dollars ($15,000); and 
(C) For a third or subsequent offense, twenty-five thousand dollars 


($25,000). 


(c) This section does not prohibit the board from suspending, revoking, or 
refusing to renew the license of a licensee in accordance with § 4-51-326. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-127 by 
Acts 2021, ch. 598, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 


license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
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4-51-328. Appealing final actions of the board. [Effective until January 
1, 2022; See Compiler’s Notes. ] 


(a) A licensee or other person aggrieved by a final action of the board may 
appeal that decision to the chancery court of Davidson County. 

(b) The chancery court of Davidson County shall hear appeals from deci- 
sions of the board and, based upon the record of the proceedings before the 
board, may reverse the decision of the board only if the appellant proves the 


decision to be: 
(1) Clearly erroneous; 
(2) Arbitrary and capricious; 
(3) Procured by fraud; 


(4) A result of substantial misconduct by the board; or 
(5) Contrary to the United States Constitution, the Constitution of 


Tennessee, or this part. 


(c) The chancery court may remand an appeal to the board to conduct 


further hearings. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 598, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-128 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 598, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 


advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 598, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 
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4-51-329. Civil penalties. [Effective until January 1, 2022; See Compil- 


er’s Notes. | 


(a) A licensee or other person who violates this part is liable for a civil 
penalty of not more than five thousand dollars ($5,000) per violation, not to 
exceed fifty thousand dollars ($50,000) for violations arising out of the same 
transaction or occurrence, which must accrue to the corporation and may be 
recovered in a civil action brought by the office of the attorney general and 
reporter or its designee in the name of the corporation. 

(b) The office of the attorney general may seek and obtain an injunction in 
a court of competent jurisdiction for purposes of enforcing this part. 

(c) Costs must not be taxed against the office of the attorney general and 


reporter or this state for actions brought under this section. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-129 by 
Acts 2021, ch. 593, § 30, effective January 1, 
2022. 

Acts 2021, ch. 593, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 598, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“(b) A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 


advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 

“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


4-51-330. Transmission of sports information for purposes of sports 
wagering. [Effective until January 1, 2022; See Compiler’s 


Notes. | 


(a) Itis unlawful for any person or entity, directly or indirectly, to knowingly 
receive, supply, broadcast, display, or otherwise transmit material nonpublic 
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information for the purpose of wagering on a sporting event or influencing 
another person’s or entity’s wager on a sporting event. 

(b) This section does not apply to the dissemination of public information as 
news, entertainment, or advertising. 

(c) A violation of this section is a Class A misdemeanor. 

(d) As used in this section, “material nonpublic information” means infor- 
mation that has not been disseminated publicly concerning an athlete, 
contestant, prospective contestant, or athletic team, including, without limi- 
tation, confidential information related to medical conditions or treatment, 
physical or mental health or conditioning, physical therapy or recovery, 
discipline, sanctions, academic status, education records, eligibility, playbooks, 
signals, schemes, techniques, game plans, practices, strategies, assessments, 


systems, drills, or recordings of practices or other athletic activities. 


History. 
Acts 2019, ch. 507, § 1; 2021, ch. 593, § 30. 


Compiler’s Notes. 

This section was transferred to § 4-49-130 by 
Acts 2021, ch. 5938, § 30, effective January 1, 
2022. 

Acts 2021, ch. 598, § 31 provided that the 
appointed members of the Tennessee education 
lottery corporation sports wagering advisory 
council, as it existed prior to January 1, 2022, 
are transferred to the sports wagering advisory 
council as created by this act, to serve as the 
initial appointed members of the sports wager- 
ing advisory council, and shall serve out their 
respective terms on such council until that time 
at which such terms would have expired while 
members of the Tennessee education lottery 
corporation sports wagering advisory council. 

Acts 2021, ch. 593, § 32 provided that: 

“(a) The Tennessee education lottery corpora- 
tion and its board of directors shall assist and 
facilitate the transfer of its duties and powers 
to the sports wagering advisory council begin- 
ning January 1, 2022. Until emergency or per- 
manent rules are adopted under § 4-49-106 
[former § 4-51-306], existing bylaws governing 
sports gaming adopted by the Tennessee edu- 
cation lottery corporation remain in full force 
and effect. 

“() A license or permit issued by the Tennes- 
see education lottery corporation under Tennes- 
see Code Annotated, Title 4, Chapter 51, Part 3, 
prior January 1, 2022, remains valid on and 
after January 1, 2022, and is deemed to be a 
license or permit issued by the sports wagering 
advisory council upon the promulgation of 
emergency or permanent rules by such council 
under § 4-49-106 [former § 4-51-306]. 


“(c) Upon the promulgation of emergency or 
permanent rules by the sports wagering advi- 
sory council under § 4-49-106 [former § 4-51- 
306], the Tennessee education lottery corpora- 
tion shall transfer all remaining funds collected 
for the administration of Tennessee Code Anno- 
tated, Title 4, Chapter 51, Part 3, to the sports 
wagering advisory council for the administra- 
tion of the Tennessee Sports Gaming Act on and 
after January 1, 2022. 

“(d) Contracts executed by the Tennessee 
education lottery corporation under Tennessee 
Code Annotated, Title 4, Chapter 51, Part 3, 
prior to January 1, 2022, including, but not 
limited to, for purposes of regulating sports 
gaming and providing related services, remain 
valid on and after January 1, 2022, and are 
assigned to the sports wagering advisory coun- 
cil upon the promulgation of emergency or 
permanent rules by such council under § 4-49- 
106 [former § 4-51-306]. Such contracts remain 
in full force and effect until such time as the 
contracts expire by their original terms, at 
which time the contracts may be renewed with 
the sports wagering advisory council at the 
discretion of the parties.” 


Effective Dates. 

Acts 2021, ch. 593, § 33. January 1, 2022; 
provided however for purposes of promulgating 
rules and carrying out any administrative du- 
ties necessary to effectuate the provisions and 
intent of the act took effect May 27, 2021. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 
Penalty for Class A misdemeanor, § 40-35- 
111. 


4-52-101 


Section 


4-52-101. 
4-52-102. 
4-52-103. 
4-52-104. 
4-52-105. 
4-52-106. 
4-52-107. 
4-52-108. 
4-52-109. 
4-52-110. 
4-52-111. 
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CHAPTER 52 
GOVERNOR’S BOOKS FROM BIRTH FUND 


Establishment. 

Purpose. 

Staff, office space and supplies — Travel expenses — Administrative attachment. 

Contracts and agreements. 

Partnership with nonprofit public benefit corporation. 

Authorization to work with local government, private organizations and citizens. 

Participation by nonprofit partner in retirement system. 

Participation by nonprofit partner in health insurance plan. 

Annual report. 

Audit. 

Intentional destruction of books for Imagination Library Program prohibited — Deliv- 
ery to intended recipients. 


4-52-101. Establishment. 
There is established the “Governor’s Books from Birth Fund.” 


History. 


Acts 2005, ch. 416, § 1. 


4-52-102. Purpose. 


The fund shall promote and foster the development of a comprehensive 
statewide program for encouraging preschool children to read. 


History. 


Acts 2005, ch. 416, § 1. 


4-52-103. Staff, office space and supplies — Travel expenses — Admin- 


istrative attachment. 


(a) Any agency of state government may provide staff and other assistance 
to the fund, subject to existing statutes, rules, and policies. 

(b) Subject to existing statutes, rules, and policies, the fund may procure 
office space and supplies necessary to enable the fund to effectively carry out 
the program. 

(c) All reimbursement for travel expenses shall be in accordance with the 
comprehensive travel regulations, as promulgated by the department of 
finance and administration and approved by the attorney general and reporter. 

(d) For administrative purposes, the fund shall be attached to the depart- 
ment of education. 


History. 


Acts 2005, ch. 416, § 1. 


4-52-104. Contracts and agreements. 


The fund may enter into such contractual and promotional agreements 
necessary to effectively stimulate a statewide program for encouraging pre- 
school children to read. 
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History. 
Acts 2005, ch. 416, § 1. 


4-52-105. Partnership with nonprofit public benefit corporation. 


(a) The fund is authorized to partner with a nonprofit public benefit 
corporation that is organized solely to promote and encourage reading by the 
children of the state of Tennessee, for the purpose of implementing the early 
reading initiatives of the fund. 

(b) The nonprofit partner shall have its board of directors elected by a 
process approved annually by the governor or the governor’s designee. The 
nonprofit partner’s board may select its own chairperson. 

(c) The nonprofit partner shall be properly incorporated under the laws of 
the state of Tennessee, and approved by the internal revenue service as an 
organization that is exempt from federal income tax under § 501(a) of the 
Internal Revenue Code (26 U.S.C. § 501(a)), by virtue of being an organization 
described in § 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)(3)). 

(d) The nonprofit partner may receive funds from the general public, and 
also may receive funds from the state of Tennessee, at such times and in such 
amounts as appropriated by the general assembly. 

(e) Costs to underwrite the nonprofit partner’s activities related to the fund 
shall be borne from revenues of the nonprofit partner and no state employee 
shall benefit from such proceeds. 

(f) The nonprofit partner may exercise all powers authorized under the 
Tennessee Nonprofit Corporation Act, compiled in title 48, chapters 51-68. 

(g) The nonprofit partner may receive staff and other assistance from any 
agency of state government, subject to existing statutes, rules, and policies. 

(h) All funds that are held by the fund on June 30, 2005, shall be transferred 
to the nonprofit partner for the purposes described in this chapter. 


History. 
Acts 2005, ch. 416, § 1. 


4-52-106. Authorization to work with local government, private orga- 
nizations and citizens. 


The governor’s books from birth fund and the nonprofit partner may work 
with local governments, private organizations and citizens as it plans and 
engages in activities related to the fund. 


History. 
Acts 2005, ch. 416, § 1. 


4-52-107. Participation by nonprofit partner in retirement system. 


(a) The nonprofit partner shall be eligible to be a participating employer in 
the Tennessee consolidated retirement system upon passage of a resolution by 
the nonprofit’s board of directors authorizing: 

(1) An actuarial study; and 
(2) Participation, and accepting the liability as a result of the participa- 
tion, by its full-time employees. 

(b) The employees of the nonprofit partner shall make the same contribu- 
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tions, participate in the same manner, and shall be eligible for the same 
benefits as employees of local governments participating in the retirement 
system under this chapter. 

(c) The employees of the nonprofit partner shall be entitled to credit for prior 
service, as approved by the board of directors of the nonprofit, under the same 
provisions that apply to employees of local governments. 

(d) The retirement system shall not be liable for the payment of retirement 
allowances or other payments on account of employees of the nonprofit partner, 
or the beneficiaries of such employees, for which reserves have not been 
previously created from funds contributed by the nonprofit partner, its 
employees or the nonprofit partner and its employees. 

(e) In case of the withdrawal of the nonprofit partner as a participating 
employer, the benefits of the members and beneficiaries shall be determined in 
accordance with § 8-35-211. 

(f) It is the legislative intent that the state shall realize no increased cost as 
a result of this section. All costs associated with retirement coverage, including 
administrative costs, shall be the responsibility of the nonprofit partner. 


History. 
Acts 2005, ch. 416, § 1. 


4-52-108. Participation by nonprofit partner in health insurance plan. 


The nonprofit partner may participate, the same as an eligible quasi- 
governmental organization, in the health insurance plan authorized under 
§ 8-27-207 [repealed and reenacted. See Compiler’s Notes], to provide health 
insurance for its employees, as long as such nonprofit partner satisfies each of 
the requirements of § 8-27-207 [repealed and reenacted. See Compiler’s 
Notes]. For the purpose of determining the distribution of premium for 
participating in the specific policies authorized by the state insurance commit- 
tee, the nonprofit partner shall pay the same amount as the state government 
for employee participation in such coverage. An employee of the nonprofit 
partner electing to continue such coverage shall continue to meet the eligibility 
criteria of a state employee to participate in the state plan. Each employee of 
the nonprofit partner also is subject to the same retiree continuation provisions 
as state employees, as provided in title 8, chapter 27, see 2 [repealed and 
reenacted. See Compiler’s Notes]. 


History. 
Acts 2005, ch. 416, § 1. 


Compiler’s Notes. 

Acts 2005, ch. 416, § 1 provided that, if, 
within sixty (60) days of June 17, 2005, a state 
employee becomes an employee of the nonprofit 
partner, such employee is eligible to continue to 
participate in the insurance plans authorized 
in § 8-27-201 [now § 8-27-202]. 


4-52-109. Annual report. 


Section 8-27-207 referred to in this section 
was repealed and reenacted by Acts 2015, ch. 
426, effective May 18, 2015. For current com- 
parable provisions, see now § 8-27-702. 

Title 8, chapter 27, part 2 referred to in this 
section was repealed and reenacted by Acts 
2015, ch. 426, effective May 18, 2015. For 
current comparable provisions, see title 8, 
chapter 27, part 7. 


The nonprofit partner shall annually submit to the governor and the 
speakers of the senate and the house of representatives, within ninety (90) 
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days after the end of its fiscal year, a complete and detailed report setting forth 
its operation and accomplishments. 


History. 
Acts 2005, ch. 416, § 1. 


4-52-110. Audit. 


The nonprofit partner shall be subject to examination and audit by the 
comptroller of the treasury in the same manner as prescribed for departments 
and agencies of the state. 


History. 
Acts 2005, ch. 416, § 1. 


4-52-111. Intentional destruction of books for Imagination Library 
Program prohibited — Delivery to intended recipients. 


(a) No person shall intentionally destroy books intended to be delivered to 
children enrolled in Tennessee’s Imagination Library program. 

(b) Any person in possession of undelivered or undeliverable Imagination 
Library program books shall make every effort to deliver the books to their 
intended recipients or, in the alternative, make the books available to any 
pre-kindergarten, kindergarten or elementary education program. 


History. 
Acts 2014, ch. 681, § 1. 
CHAPTER 53 
[RESERVED] 
CHAPTER 54 


TENNESSEE FIREARMS FREEDOM ACT 


Section 

4-54-101. Short title. 

4-54-102. Constitutional authority. 

4-54-103. Chapter definitions. 

4-54-104. Firearms, firearm accessories and ammunition manufactured in this state not subject to 
federal regulation under interstate commerce clause. 

4-54-105. Application of § 4-54-104. 

4-54-106. Firearm must be clearly stamped with words “Made in Tennessee”. 


4-54-101. Short title. 


This chapter shall be known and may be cited as the “Tennessee Firearms 
Freedom Act.” 


History. 101 — 4-54-105. Acts 2009, ch. 435, §§ 2-7 added 
Acts 2009, ch. 435, § 2. a new chapter 54, §§ 4-54-101 — 4-54-106; there- 


ie.uith fore, the code commission added the new chapter 
Code Commission Notes. Acts 2009, ch. 556, as chapter 55, §§ 4-55-101 — 4-55-1065. 


§ 1 purported to add a new chapter 54, §§ 4-54- 
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4-54-102. Constitutional authority. 


The general assembly declares that the authority for this chapter is the 
following: 

(1) The tenth amendment to the United States constitution guarantees to 
the states and their people all powers not granted to the federal government 
elsewhere in the constitution and reserves to the state and people of this 
state certain powers as they were understood at the time that this state was 
admitted to statehood. The guarantee of those powers is a matter of contract 
between the state and people of this state and the United States as of the 
time that the compact with the United States was agreed upon and adopted 
by this state and the United States; 

(2) The ninth amendment to the United States constitution guarantees to 
the people rights not granted in the constitution and reserves to the people 
of this state certain rights as they were understood at the time that this state 
was admitted to statehood. The guarantee of those rights is a matter of 
contract between the state and people of this state and the United States as 
of the time that the compact with the United States was agreed upon and 
adopted by this state and the United States; 

(3) The regulation of intrastate commerce is vested in the states under the 
ninth and tenth amendments to the United States constitution, particularly 
if not expressly preempted by federal law. Congress has not expressly 
preempted state regulation of intrastate commerce pertaining to the manu- 
facture on an intrastate basis of firearms, firearms accessories and 
ammunition; 

(4) The second amendment to the United States constitution reserves to 
the people the right to keep and bear arms as that right was understood at 
the time that this state was admitted to statehood, and the guarantee of the 
right is a matter of contract between the state and people of this state and 
the United States as of the time that the compact with the United States was 
agreed upon and adopted by this state and the United States; and 

(5) The Tennessee constitution clearly secures to Tennessee citizens, and 
prohibits government interference with, the right of individual Tennessee 
citizens to keep and bear arms. 


History. §§ 2-7 added a new chapter 54, §§ 4-54-101 — 
Acts 2009, ch. 435, § 3. 4-54-106; therefore, the code commission added 


Code Commission Notes. Acts 2009, ch. the new chapter as chapter 55, §§ 4-55-101 — 


556, § 1 purported to add a new chapter 54, a ee 
§§ 4-54-101 — 4-54-105. Acts 2009, ch. 435, 


4-54-103. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Firearms accessories” means items that are used in conjunction with 
or mounted upon a firearm but are not essential to the basic function of a 
firearm, including, but not limited to, telescopic or laser sights, magazines, 
flash or sound suppressors, folding or aftermarket stocks and grips, speed- 
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loaders, ammunition carriers and lights for target illumination; 

(2) “Generic and insignificant parts” includes, but is not limited to, 
springs, screws, nuts and pins; and 

(3) “Manufactured” means creating a firearm, a firearm accessory or 
ammunition from basic materials for functional usefulness, including, but 
not limited to, forging, casting, machining or other processes for working 
materials. 


History. §§ 2-7 added a new chapter 54, §§ 4-54-101 — 
Acts 2009, ch. 435, § 4. 4-54-106; therefore, the code commission added 


Code Commission Notes. Acts 2009, ch. ae aaa mAichapter B13 9) 200 ab 
556, § 1 purported to add a new chapter 54, 
§§ 4-54-101 — 4-54-105. Acts 2009, ch. 435, 


4-54-104. Firearms, firearm accessories and ammunition manufac- 
tured in this state not subject to federal regulation under 
interstate commerce clause. 


A personal firearm, a firearm accessory or ammunition that is manufactured 
commercially or privately in this state and that remains within the borders of 
this state is not subject to federal law or federal regulation, including 
registration, under the authority of congress to regulate interstate commerce. 
It is declared by the legislature that those items have not traveled in interstate 
commerce. This section applies to a firearm, a firearm accessory or ammuni- 
tion that is manufactured in this state from basic materials and that can be 
manufactured without the inclusion of any significant parts imported into this 
state. Generic and insignificant parts that have other manufacturing or 
consumer product applications are not firearms, firearms accessories or 
ammunition, and their importation into this state and incorporation into a 
firearm, a firearm accessory or ammunition manufactured in this state does 
not subject the firearm, firearm accessory or ammunition to federal regulation. 
It is declared by the legislature that basic materials, such as unmachined steel 
and unshaped wood, are not firearms, firearms accessories or ammunition and 
are not subject to congressional authority to regulate firearms, firearms 
accessories and ammunition under interstate commerce as if they were 
actually firearms, firearms accessories or ammunition. The authority of 
congress to regulate interstate commerce in basic materials does not include 
authority to regulate firearms, firearms accessories and ammunition made in 
this state from those materials. Firearms accessories that are imported into 
this state from another state and that are subject to federal regulation as being 
in interstate commerce do not subject a firearm to federal regulation under 
interstate commerce because they are attached to or used in conjunction with 
a firearm in this state. 


History. §§ 2-7 added a new chapter 54, §§ 4-54-101 — 
Acts 2009, ch. 4385, § 5. 4-54-106; therefore, the code commission added 


55 4-55-101 — 
Code Commission Notes. Acts 2009, ch. at Maan a eG 
556, § 1 purported to add a new chapter 54, ; 
§§ 4-54-101 — 4-54-105. Acts 2009, ch. 435, 
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4-54-105. Application of § 4-54-104. 


Section 4-54-104 shall not apply to: 

(1) A firearm that cannot be carried and used by one (1) person; 

(2) A firearm that has a bore diameter greater than one and one-half 
inches (1 %”) and that uses smokeless powder, not black powder, as a 
propellant; 

(3) Ammunition with a projectile that explodes using an explosion of 
chemical energy after the projectile leaves the firearm; or 

(4) A firearm that discharges two (2) or more projectiles with one (1) 
activation of the trigger or other firing device. 


History. §§ 2-7 added a new chapter 54, §§ 4-54-101 — 
Acts 2009, ch. 435, § 6. 4-54-106; therefore, the code commission added 


Code Commission Notes. Acts 2009, ch. the mew elapier ascHe pista eee 


556, § 1 purported to add a new chapter 54, aoa 
8§ 4-54-101 — 4-54-105. Acts 2009, ch. 435, 


4-54-106. Firearm must be clearly stamped with words “Made in 
Tennessee”. 


A firearm manufactured or sold in this state under this chapter must have 
the words “Made in Tennessee” clearly stamped on a central metallic part, such 
as the receiver or frame. 


History. §§ 2-7 added a new chapter 54, §§ 4-54-101 — 
Acts 2009, ch. 485, § 7. 4-54-106; therefore, the code commission added 


Code Commission Notes. Acts 2009, ch. the new chapter as chapter 55, §§ 4-55-101 — 


556, § 1 purported to add a new chapter 54, 4-55-105. 
§§ 4-54-101 — 4-54-105. Acts 2009, ch. 435, 


CHAPTER 55 
BUREAU OF ETHICS AND CAMPAIGN FINANCE 


Section 

4-55-101. Creation — Composition — Governance — Attachment to department of state — 
Meetings. 

4-55-102. Employees of the bureau. 

4-55-1038. Duties of the bureau. 

4-55-104. Disposition of all fees, appropriations and penalties. 

4-55-105. Regulatory jurisdiction of members of the registry of election finance and of members of 
the ethics commission. 

4-55-106. Legislative intent. 


4-55-101. Creation — Composition — Governance — Attachment to 
department of state — Meetings. 


(a)(1) There is created, as an independent entity of state government, the 
bureau of ethics and campaign finance, referred to in this chapter as the 
“bureau.” 
(2) The bureau shall be composed of two (2) divisions as follows: 
(A) The Tennessee registry of election finance, established by title 2, 
chapter 10, part 2; and 
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(B) The Tennessee ethics commission, established by title 3, chapter 6, 

part 1. 
(3) The bureau shall be governed by a board of directors to be composed of 

the six (6) members of the registry of election finance and the six (6) 

members of the ethics commission. 

(b) The bureau of ethics and campaign finance shall be attached to the 
department of state for all administrative matters relating to receipts, dis- 
bursements, expense accounts, budget, audit and other related items. The 
autonomy of the bureau and its authority is absolute and the secretary of state 
shall have no administrative or supervisory control over the bureau. 

(c) The board of directors shall elect a chair from among its membership. 
The chair shall serve in that capacity for one (1) year and shall be eligible for 
reelection. The chair shall preside at all meetings and shall have all the powers 
and privileges of the other members. 

(d) Eight (8) members of the board of directors shall constitute a quorum 
and eight (8) affirmative votes are required for any action by the board of 
directors. Special meetings shall be called by the chair on the chair’s initiative 
or upon the written request of eight (8) members. Members shall receive 
written notice three (3) days in advance of a special meeting. Notice shall be 
served personally or left at a member’s usual place of residence and shall 
specify the purpose, time and place of the meeting. No matters unrelated to the 
specified purpose may be considered without a specific waiver by all members 
of the board of directors. 


History. 
Acts 2009, ch. 556, § 1. 


Code Commission Notes. Acts 2009, ch. 
556, § 1 purported to add this chapter as chap- 
ter 54, §§ 4-54-101 — 4-54-106. Acts 2009, ch. 
435, §8§ 2-7 added a new chapter 54, §§ 4-54- 


added this chapter as chapter 55, §§ 4-55-101 
— 4-55-106. 


Compiler’s Notes. 

The bureau of ethics and campaign finance, 
created by this section, terminates June 30, 
2027. See §§ 4-29-112, 4-29-248. 


101 — 4-54-106; therefore, the code commission 


4-55-102. Employees of the bureau. 


(a) The board of directors of the bureau of ethics and campaign finance shall 
appoint a full-time executive director who shall serve at the pleasure of the 
board of directors. Other employees of the bureau shall be employed on 
recommendation of the executive director with the approval of the board. The 
executive director and all other employees of the bureau shall constitute the 
staff of the bureau and its two (2) divisions. The board of directors of the 
bureau may call on the office of the state coordinator of elections for such 
advice, documents or services as it may require. 

(b) Employees of the bureau shall not possess state service status, but the 
employees shall be subject to personnel policies applicable to state employees 
generally, such as leave, compensation, classification and travel requests. 

(c) Neither the executive director nor any other employee of the bureau, nor 
any member of an employee’s immediate family as defined in § 3-6-301, shall, 
during the period of such employment: 

(1) Be allowed to hold or qualify for elective office to any state or local 

public office as defined in § 2-10-102; 
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(2) Be an officer of any political party or political committee; 

(3) Permit the employee’s name to be used or make contributions in 
support of or in opposition to any candidate or proposition, except that an 
employee’s immediate family may make campaign contributions in support 
of or in opposition to any candidate or proposition; 

(4) Participate in any way in any election campaign; 

(5) Lobby or employ a lobbyist; provided, that this subdivision (c)(5) shall 
not prohibit the executive director from the performance of the executive 


director’s duties; or 


(6) Be employed by any elected officeholder, either in an official capacity or 
as an individual, or be employed by any business in which an elected 
officeholder has any direct input concerning employment decisions. 


History. 
Acts 2009, ch. 556, § 1; 2012, ch. 800, § 49. 


Code Commission Notes. Acts 2009, ch. 
556, § 1 purported to add this chapter as chap- 
ter 54, §§ 4-54-101 — 4-54-105. Acts 2009, ch. 
435, §§ 2-7 added a new chapter 54, §§ 4-54- 
101 — 4-54-106; therefore, the code commission 
added this chapter as chapter 55, §§ 4-55-101 
— 4-55-106. 


4-55-1083. Duties of the bureau. 


Compiler’s Notes. 

Acts 2012, ch. 800, § 1 provided that the act, 
which amended subsection (b), shall be known 
and cited as the “Tennessee Excellence, Ac- 
countability, and Management (T.E.A.M.) Act of 
2012.” 


The bureau of ethics and campaign finance shall: 

(1) Promulgate such rules and regulations, pursuant to the Uniform 
Administrative Procedures Act, compiled in chapter 5 of this title, as are 
necessary to implement title 2, chapter 10; title 3, chapter 6; title 8, chapter 
17; and title 8, chapter 50, part 5; provided, however, that all rules that 
relate exclusively to the registry of election finance shall be initiated and 
proposed to the board of directors of the bureau by a majority of the members 
of the registry of election finance and all rules that relate exclusively to the 
ethics commission shall be initiated and proposed to the board of directors of 
the bureau by a majority of the members of the ethics commission. Subject 
to the limitations contained in this subdivision (1), all rulemaking authority 
delegated by this chapter shall be vested in the bureau of ethics and 
campaign finance; 

(2) Collect or receive all filings required to be made pursuant to title 2, 
chapter 10; title 3, chapter 6; title 8, chapter 17; or title 8, chapter 50, part 
5, and assign the issues contained in title 2, chapter 10; title 3, chapter 6; 
title 8, chapter 17; or title 8, chapter 50, part 5, as appropriate, to the 
registry of election finance or the ethics commission, and further collect all 
fees, fines and moneys assessed by the registry of election finance or the 
ethics commission; and 

(3) Promulgate rules prescribing all forms for filings, complaints, regis- 
trations, statements and other documents that are required to be filed under 
the laws administered and enforced by the ethics commission or the registry 
of election finance, with the objective of making the documents as simple and 
understandable as possible for both the person filing the document and the 
average citizen of this state. 
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History. 435, §§ 2-7 added a new chapter 54, §§ 4-54- 
Acts 2009, ch. 556, § 1. 101 — 4-54-106; therefore, the code commission 
Code Commission Notes. Acts 2009, ch. page acess See MSO Ce OU 


556, § 1 purported to add this chapter as chap- 
ter 54, §§ 4-54-101 — 4-54-105. Acts 2009, ch. 


4-55-104. Disposition of all fees, appropriations and penalties. 


All fees imposed by the registry of election finance and the ethics commission 
and collected by the bureau of ethics and campaign finance, as well as all 
appropriations made to the bureau, shall be deposited by the state treasurer in 
a separate account exclusively for the bureau, and shall be used by the bureau 
to defray expenses necessary to administer this part; title 2, chapter 10; title 
3, chapter 6; title 8, chapter 17; and title 8, chapter 50, part 5, including the 
payment of salaries to employees, the purchase of supplies and any other 
necessary expenses. Unexpended and unobligated fees remaining in this 
account at the end of any fiscal year shall not revert to the general fund, but 
shall remain available for use by the bureau. Penalties collected by the bureau 
shall be deposited into the state general fund. 


History. 435, §§ 2-7 added a new chapter 54, §§ 4-54- 
Acts 2009, ch. 556, § 1. 101 — 4-54-106; therefore, the code commission 
added this chapter as chapter 55, §§ 4-55-101 


Code Commission Notes. Acts 2009, ch. 
556, § 1 purported to add this chapter as chap- 
ter 54, §§ 4-54-101 — 4-54-105. Acts 2009, ch. 


— 4-55-106. 


4-55-105. Regulatory jurisdiction of members of the registry of elec- 
tion finance and of members of the ethics commission. 


(a) Except as provided in this chapter specifically to the contrary, the 
members of the registry of election finance shall exercise regulatory jurisdic- 
tion over matters relating exclusively to the registry pursuant to title 2, 
chapter 10, free from interference by members of the ethics commission. 

(b) Except as provided in this chapter specifically to the contrary, the 
members of the ethics commission shall exercise regulatory jurisdiction over 
matters relating exclusively to the ethics commission pursuant to title 2, 
chapter 10, part 1; title 3, chapter 6; title 8, chapter 17; and title 8, chapter 50, 
part 5, free from interference by members of the registry of election finance. 


History. 435, §§ 2-7 added a new chapter 54, §§ 4-54- 
Acts 2009, ch. 556, § 1. 101 — 4-54-106; therefore, the code commission 
added this chapter as chapter 55, §§ 4-55-101 


Code Commission Notes. Acts 2009, ch. 
556, § 1 purported to add this chapter as chap- 
ter 54, §§ 4-54-101 — 4-54-105. Acts 2009, ch. 


— 4-55-106. 


4-55-106. Legislative intent. 


It is the intent of the general assembly that: 

(1) The current members of the registry of election finance and the ethics 
commission shall remain members of each respective entity and shall 
comprise the bureau of ethics and campaign finance created by this chapter 
until the expiration of their terms or resignation; 
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(2) The executive director of the registry of election finance, on June 30, 


2009, 


shall be the initial executive director of the bureau of ethics and 


campaign finance; 


(3)(A) From July 1, 2009, through and including August 10, 2009, the 
bureau of ethics and campaign finance is authorized to undertake actions 
necessary on behalf of the Tennessee ethics commission and the Tennessee 
registry of election finance to effectuate the transition of such entities into 
divisions of the bureau; 

(B) Staff positions of the Tennessee ethics commission as of June 30, 
2009, shall be transferred to the bureau of ethics and campaign finance 
through and including August 10, 2009; provided, however, that the 
bureau of ethics and campaign finance shall reclassify the position of the 
executive director of the Tennessee ethics commission. With the approval 
of the bureau, the executive director of the bureau may reclassify or 
eliminate staff positions of the ethics commission after August 10, 2009, as 
the executive director deems necessary for the efficient and effective 
operations of the bureau. No vacant staff position within the bureau shall 
be filled from July 1, 2009, through August 10, 2009; 

(4) All rules of the registry of election finance and the ethics commission 


in effect on June 30, 2009, shall remain in full force and effect as rules of the 
bureau of ethics and campaign finance until modified or repealed; and 

(5) The registry of election finance and ethics commission shall be audited 
in conjunction with the audit of the bureau of ethics and campaign finance 
by the comptroller of the treasury for purposes of title 4, chapter 29. 


History. 


435, §§ 2-7 added a new chapter 54, §§ 4-54- 


Acts 2009, ch. 556, § 29. 101 — 4-54-106; therefore, the code commission 


Code Commission Notes. Acts 2009, ch. 


added this chapter as chapter 55, §§ 4-55-101 


556, § 1 purported to add this chapter as chap- —_ 4-55-106. 
ter 54, §§ 4-54-101 — 4-54-105. Acts 2009, ch. 
CHAPTER 56 
PROCUREMENT 


Section 

4-56-101. 
4-56-102. 
4-56-103. 


4-56-104. 
4-56-105. 
4-56-106. 
4-56-107. 


4-56-108. 


4-56-109. 


Chapter definitions. 

Procurement commission — Creation. 

Proposed rules related to procurement — State protest committee — Creation — 
Commission’s authority — Appeals. 

Procurement office — Creation — Chief procurement officer — Personnel — Contracts 
and contract rights and responsibilities — Adoption of operational procedures. 

Powers and duties of chief procurement officer. 

Advisory council on state procurement — Creation. 

Requests for noncompetitive contracts to fiscal review committee — Review by the fiscal 
review committee — Exceptions to requests — Reports. 

Review and approval by the comptroller of the treasury — Examination of documents— 
Documentation of the cancellation of procurements or rejection of all responses to a 
procurement — Protests — Executed documents — Posting of reports. 

Vendor indictment of Antitrust Act — Notice — Fine — Contract termination. 


4-56-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
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(1) “Commission” means the state procurement commission, which re- 
places the board of standards within former title 12, chapter 3, part 4; 

(2) “Committee” means the state protest committee, which replaces the 
board of standards protest authority within former § 12-3-214 [repealed] 
and the review committee within former § 12-4-109(a)(1)(E) [repealed]; 

(3) “Council” means the advisory council on state procurement; 

(4) “Goods” means all property, including, but not limited to, supplies, 
equipment, materials, printing, and insurance. “Goods” does not include 
leases, acquisitions, and disposals of real property, which are governed 
under chapter 15 of this title; 

(5) “Grant” means any grant awarded to the state or awarded by the state 
for the furnishing by the state of assistance, whether financial or otherwise, 
to any person to support a program authorized by law. “Grant” does not 
include an award with the primary purpose of procuring an end product, 
whether in the form of supplies, services, or construction, or any contract 
resulting from such an award; 

(6) “Procurement” means buying, purchasing, renting, leasing, or other- 
wise acquiring any goods or services. It also includes all functions that 
pertain to the obtaining of any goods or service, including the description of 
requirements, selection and solicitation of sources, preparation and award of 
a contract, and all phases of contract administration; 

(7) “Proposer” includes a “bidder” or “proposer” that is a legal entity that 
has properly registered as required by the state. The terms “bidder” and 
“proposer” may be used interchangeably for the term “proposer”; 

(8) “Services” means all services and agreements obligating the state, 
except services for highway and road improvements, which are governed by 
title 54, and designer and construction services, which are governed under 
chapter 15 of this title; and 

(9) “Vendor” means a legal entity that has been established by the 
department of finance and administration’s division of accounts as a vendor 
through proper authority for which payment may be made by the state. 


History. 
Acts 2011, ch. 295, § 1. 


Compiler’s Notes. 

Former §§ 12-3-214 and 12-4-109(a)(1)(B), 
referred to in this section, were repealed by 
Acts 2011, ch. 295, §§ 10 and 18, respectively, 
effective April 1, 2012. 

Acts 2010, 1098, § 1, purported to enact this 
section effective October 1, 2011. Acts 2011, ch. 
295, § 1-deleted the section effective May 27, 
2011, and enacted this section instead, effective 
April 1, 2012. 


Attorney General Opinions. 

Comptroller’s service on proposed state pro- 
curement commission. OAG 10-63, 2010 Tenn. 
AG LEXIS 68 (5/5/10). 

Applicability of procurement requirements 
when providing grants and entering into agree- 
ments to assist impaired professionals pursu- 
ant to T.C.A. § 63-1-136; applicability to grant 
contracts for peer assistance issued by health- 
related regulatory boards under T.C.A. § 63-1- 
136. OAG 14-98, 2014 Tenn. AG LEXIS 101 
(10/30/14). 


4-56-102. Procurement commission — Creation. 


(a)\(1) There is created a procurement commission, which shall consist of the 
commissioners of general services and finance and administration, and the 
comptroller of the treasury. The chief procurement officer shall serve as a 
nonvoting member. 
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(2) The commission shall adopt a procedure governing its proceedings, 
and the chief procurement officer shall keep a permanent and accurate 
record of all of its proceedings. 

(3) All departments and agencies shall submit existing rules related to 
procurement to the commission for the commission’s review, comment, and 
recommendations for any changes to such rules. Prior to forwarding draft 
rules related to procurement to the secretary of state, all departments shall 
submit such draft rules to the commission for the commission’s review and 
comment together with any recommendations for changes to such draft 
rules. 

(4) The attorney general and reporter shall serve as legal counsel to the 

commission in accordance with the requirements of § 8-6-301. 
(b)(1) The commission has the power and authority, except as otherwise 
provided in this chapter, to review, comment, and approve draft rules and 
regulations, policies, standards, and procedures to be followed consistent 
with this chapter and title 12, chapters 3 and 4, and to make recommenda- 
tions for changes thereto, governing the procurement of goods and services, 
contracting, agency contract and grant management, training and profes- 
sional development, and the disposal of goods and services by the state. 

(2) The commission is authorized to promulgate necessary rules and 
regulations in accordance with the Uniform Administrative Procedures Act, 
compiled in chapter 5 of this title, as well as policies and procedures to 
implement this chapter. 

(3) The commission shall not exercise authority over the award or 
administration of any particular contract or grant. 


History. 
Acts 2011, ch. 295, § 2; 2013, ch. 403, § 1. 


Compiler’s Notes. 

The state procurement commission, created 
by this section, terminates June 30, 2024. See 
§§ 4-29-112, 4-29-245. 

Acts 2010, 1098, § 1, purported to enact this 


4-56-103. Proposed rules related 


section effective October 1, 2011. Acts 2011, ch. 
295, § 2 deleted the section effective May 27, 
2011, and enacted this section instead, effective 
April 1, 2012. 

Acts 20138, ch. 403, § 83 provided that the 
act, which amended subdivisions (a)(2) and 
(b)(1), shall apply to contracts entered into or 
renewed on and after July 1, 2013. 


to procurement — State protest 


committee — Creation — Commission’s authority — Ap- 


peals. 


(a) Creation of Committee. 


(1) There is created a state protest committee, which shall consist of the 
commissioners of general services and finance and administration, and the 


treasurer. 


(2) The committee shall adopt procedures governing its operations. The 


chief procurement officer shall keep a permanent and accurate record of the 
documents submitted to the committee regarding protests of solicitations. 
The commissioner of finance and administration shall keep a permanent and 
accurate record of the minutes, procedures, and proceedings of the 
committee. 

(3) If a member is not available to hear a scheduled protest, the member 
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is authorized to appoint a designee to hear the scheduled protest on the 


member’s behalf. 
(b) Appeals to Committee. 


(1) The committee is authorized to act on any appeal of the chief 
procurement officer’s decision of a protest. 

(2) Any committee member whose department is the requestor of a 
procurement or the resulting contract may not hear the protest. 

(3) The chief procurement officer shall provide the minutes of the protest 
proceedings to each committee member and .to the comptroller of the 
treasury and shall post the final determination within fifteen (15) business 
days to the single public procurement website. 


History. 
acts 201 be chy 295,99? 3720138, ch! 403; "812; 
2021 .ehe. 279, '$o2:; 


Compiler’s Notes. 

Acts 2010, 1098, § 1, purported to enact this 
section effective October 1, 2011. Acts 2011, ch. 
295, § 3 deleted the section effective May 27, 
2011, and enacted this section instead, effective 
April 1, 2012. 

Acts 2013, ch. 403, § 83 provided that the 
act, which amended this section, shall apply to 
contracts entered into or renewed on and after 
July 1, 20138. 

The state protest committee, created by this 
section, terminates June 30, 2024. See §§ 4-29- 
112, 4-29-245. 


Amendments. 

The 2021 amendment substituted “The chief 
procurement officer shall keep a permanent 
and accurate record of the documents submit- 
ted to the committee regarding protests of so- 
licitations. The commissioner of finance and 
administration shall keep a permanent and 
accurate record of the minutes, procedures, and 
proceedings of the committee.” for “, and the 
chief procurement officer shall keep a perma- 
nent and accurate record of all of its proceed- 
ings” in (a)(2). 


Effective Dates. 
Acts 2021, ch. 279, § 6. May 3, 2021. 


4-56-104. Procurement office — Creation — Chief procurement officer 
— Personnel — Contracts and contract rights and respon- 
sibilities — Adoption of operational procedures. 


(a) There is created a procurement office headed by the chief procurement 
officer in such department as the governor shall designate, after consulting 
with the comptroller of the treasury, which shall take effect as provided in 


subsection (b). 


(b) Effective July 1, 2011, the governor shall appoint the chief procurement 


officer, who shall be a person: 


(1) Qualified by training and relevant and recent experience in large scale 


public procurement of goods and services, establishment of contracts, 
contract oversight, providing training and contract administration, and 
demonstrated executive and organizational ability to perform the duties of 
this office; and 

(2) Qualified by training or relevant and recent experience in administer- 
ing programs to encourage and enhance economic opportunities for small 
businesses and minority-owned businesses. 
(c) The chief procurement officer shall be a full-time public official of the 
state as an executive service employee appointed by the governor to serve at 
the pleasure of the governor. 
(d)(1) Necessary personnel in the department of general services involved in 
the procurement of goods and necessary personnel in the department of 
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finance and administration involved in the procurement of services, as 

required by the procurement officer, shall be transferred to the procurement 

office together with the funding for the compensation and benefits for such 
personnel. 

(2) The chief procurement officer is authorized to employ such additional 
personnel as are necessary to carry out the purposes of this chapter, upon the 
approval of the governor. 

(3) The TS of employees of the procurement office shall be fixed 
by the governor. 

(e)(1) All contracts ide contract rights and responsibilities, and renewals 

for such contracts, in existence with the department of general services and 

the department of finance and administration with respect to the duties 
transferred by this section shall be preserved and transferred to the 
procurement office. 

(2) Any bidding procedure or negotiations concerning any such procedure 
which is in the process but not complete shall continue under the purview of 
the procurement officer. 

(3) All documents, books, records, papers or other writings in the posses- 
sion of the department of general services and the department of finance and 
administration with respect to the duties transferred by this section shall be 
transferred to and remain in the custody of the procurement office. 

(4) Any rules, regulations, orders, decisions and policies formerly issued 
or promulgated by the departments of finance and administration or general 
services whose functions have been transferred under this section to the 
procurement office shall remain in full force and effect and shall hereafter be 
administered and enforced by the procurement officer. The commission shall 
have the authority, consistent with the statutes and regulations pertaining 
to the programs and functions transferred herein, to modify or rescind 
orders, rules and regulations, decisions or policies formerly issued and to 
adopt, issue or promulgate new orders, rules and regulations, decisions or 
policies as may be necessary for the administration of the programs or 
functions herein transferred. 

(f) Subject to this chapter and other procurement laws under the jurisdic- 
tion of the chief procurement office, the chief procurement officer may adopt 
operational procedures governing the internal functions of the procurement 
office. 


History. act, which amended this section, shall apply to 
Acts 2010, ch. 1098, § 1; 2011, ch. 295, 8§ 5, contracts entered into or renewed on and after 
6; 2012, ch. 537, §§ 1-4; 2013, ch. 403, § 3. July 1, 2013. 


Compiler’s Notes. 
Acts 2018, ch. 403, § 83 provided that the 


4-56-105. Powers and duties of chief procurement officer. 


The chief procurement officer has the power and duty to: 
(1) Effective January 1, 2012, establish a single, public procurement 
website that includes how to do business with the state; registration for 
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bidders; posting of all procurements in process and related status to award; 
and a database of established contracts by state agencies, departments and 
institutions; 

(2) Effective April 1, 2012, develop a transition plan that provides for the 
implementation by date and action to consolidate the procurement and 
contracting for goods, services and grants; to include employee job classifi- 
cations for the state procurement office and agency procurement functions 
that include development and training plans and other plans as prescribed 
and approved by the commission; 

(3) Develop and propose to the general assembly any changes required to 
consolidate statutes; 

(4) Develop proposed rules and regulations, policies, standards and pro- 
cedures consistent with this chapter and title 12, chapters 3 and 4 and 
approved by the commission that establish: 

(A) A central procurement process with opportunities for strategic 
sourcing; 

(B) Acentral contract management process; 

(C) A central grant management process that will assist agencies in 
identifying grant opportunities and provide for a central database of 
information regarding grant recipients and sub-recipients for monitoring 
purposes; 

(D) A central performance and quality assurance process that assists 
agencies in identifying risk areas and recommending contract perfor- 
mance and management best practices; and 

(EK) Acentral bidder relations management process to include a central 
bidder registration database and program for conducting business with 
the state, which provides bidders and vendors with training and assis- 
tance with technical matters, procurement notification, and contract and 
grant awards; 

(5) Develop and conduct training to foster professional development and 
certification for the state procurement office and agency procurement staff to 
promote procurement excellence, either independently or in cooperation 
with other state governments, municipalities or other units of local govern- 
ment, or other persons. In conducting this training, the chief procurement 
officer shall: 

(A) Prescribe professional and accountability standards and guidelines 
for procurement, contract, grant, performance and quality assurance 
management personnel; 

(B) Conduct or participate in procurement education and training 
programs; 

(C) Conduct research into existing and new methods of procurement; 
and 

(D) Establish and maintain an electronic library of education and 
training courses and technical reference resources; 

(6) Delegate authority to designees or to any department, agency, or 
official, subject to additional approvals including approval by the comptroller 
of the treasury and such other requirements as prescribed in rules, regula- 
tions, standards, policies and procedures approved by the commission; 
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(7) Establish and maintain agenda and minutes of the commission and 
the council and all actions of both, which shall be open to public inspection 
during regular office hours and on the single public procurement website in 
accordance with bylaws established by the council and commission. The 
chief procurement officer shall chair the council. Except as otherwise 
indicated, all requirements of this section shall be ready for implementation 
by the chief procurement officer by April 1, 2012; 

(8) Prescribe the manner in which goods and services shall be purchased, 
delivered, stored and distributed; 

(9) Require periodic reports by departments, institutions and agencies of 
state government of stocks of supplies, materials, and equipment on hand 
and prescribe the form of such reports; 

(10) Prescribe the dates for making requisitions and estimates, the 
periods for which they are to be made and the manner of authentication; 

(11) Prescribe the manner of inspecting all deliveries of supplies, materi- 
als, and equipment and of making chemical and physical tests of samples 
submitted with solicitation responses, and sample deliveries to determine 
whether deliveries have been made to departments, institutions, and agen- 
cies in compliance with specifications; 

(12) Prescribe the manner for the handling and processing of specifica- 
tions, estimates, requisitions, solicitations, responses to solicitations, and all 
reports made and required to be made to the department; 

(13) Prescribe the manner in which respondents may qualify and show 
responsibility in compliance; 

(14) Prescribe the manner for responding to solicitations on lease-pur- 
chase contracts and multi-year contracts for the rental of personal property; 

(15) Prescribe the manner that provides for and regulates the advertise- 
ment, soliciting, and letting of state contracts that include escalator clauses; 

(16) Resolve controversies concerning protests of qualification of respon- 
dents, suspension from competing, solicitations, and stay of award prior to 
actual award; 

(17) Prescribe the manner for conducting discussions and negotiations, 
particularly with respect to participants and safeguarding of information, 
for all solicitation types; 

(18) Prescribe the process to be followed in making data available to 
respondents of solicitations; 

(19) Prescribe the process to be followed by agencies in requisitioning 
goods or services through the central procurement office; and 

(20) Provide for any other matters that may be necessary to give effect to 
the powers and duties of the chief procurement officer under this section by 
rules and regulations, standards, policies and procedures approved by the 
commission. 


History. act, which amended this section, shall apply to 
Acts 2010, ch. 1098, § 1; 2011, ch. 295, §§ 5, contracts entered into or renewed on and after 
7, 8; 2012, ch. 537, §§ 5, 6; 2012, ch. 626, §§ 1, July 1, 2013. 


2; 2013, ch. 403, § 4. at 
Attorney General Opinions. 


Compiler’s Notes. Applicability of procurement requirements 
Acts 2013, ch. 403, § 83 provided that the when providing grants and entering into agree- 
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ments to assist impaired professionals pursu- related regulatory boards under T.C.A. § 63-1- 
ant to T.C.A. § 63-1-136; applicability to grant 1386. OAG 14-98, 2014 Tenn. AG LEXIS 101 
contracts for peer assistance issued by health- (10/30/14). 


4-56-106. Advisory council on state procurement — Creation. 


(a)(1) Effective November 1, 2011, there is created an advisory council on 
state procurement. There shall be five (5) voting members of the council. 
There shall be seven (7) nonvoting members of the council representing the 
proposer and vendor community and other procurement professionals. All 
members shall have a demonstrable working knowledge of the state pro- 
curement process. In making the appointments to the advisory council, the 
appointing authorities shall give due consideration to the need for geo- 
graphic, age, racial, gender, and ethnic diversity on the council. 

(2) The five (5) voting members of the council shall consist of one (1) 
representative of state agencies appointed by the commissioner of general 
services, one (1) representative from the department of general services to be 
appointed by the commissioner of general services, one (1) representative 
from the department of finance and administration to be appointed by the 
commissioner of finance and administration, one (1) representative from the 
office of the comptroller of the treasury to be appointed by the comptroller of 
the treasury, and the chief procurement officer who shall serve as chair. The 
initial appointments by the commissioners shall be made prior to November 
1, 2011. The initial appointment by the comptroller of the treasury shall be 
made prior to November 1, 2011. Any vacancy shall be filled for the 
unexpired term by the appointing authority making the initial appointment. 
The pattern established for initial appointments shall be followed for 
appointments by the appropriate officials when appointments are to fill 
expired terms. 

(b)(1) Voting members appointed by the commissioner of general services 
shall serve a staggered four-year term, beginning November 1, 2011. These 
voting members of the council shall, upon expiration of the member’s term, 
be eligible for reappointment and shall serve until a successor is appointed. 

(2)(A) The terms shall be staggered so that the terms of only two (2) voting 

members shall terminate at the same time. 

(B) The term of one (1) voting member initially appointed by the 
commissioner of general services and the voting member appointed by the 
commissioner of finance and administration shall be for a two-year term to 
begin on November 1, 2011, to expire on October 31, 2013, and the 
successors shall serve a four-year term to begin on November 1, and expire 
October 31 of the appropriate year. 

(C) The term of the other voting member initially appointed by the 
commissioner of general services shall be for a three-year term to begin on 
November 1, 2011, to expire on October 31, 2014, and the successor shall 
serve a four-year term to begin on November 1, and expire October 31 of 
the appropriate year. 

(D) The chief procurement officer shall be an ex officio member whose 
term shall begin November 1, 2011. 

(EK) The one (1) voting member appointed by the comptroller of the 
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treasury shall be appointed for a four-year term to begin on November 1, 

2011, to expire on October 31, 2015. The successor shall serve a four-year 

term to begin on November 1, and expire October 31 of the appropriate 

year. 

(3) Proxy voting is prohibited by voting members of the council; provided, 
however, that, in instances where a voting member will be absent from a vote 
of the council, the member’s appointing authority is authorized to appoint an 
alternate or designee for the vote. 

(4)(A) Any voting member who misses more than fifty percent (50%) of the 

scheduled meetings in a calendar year is removed as a member of the 

council. 

(B) The presiding officer of the council shall promptly notify, or cause to 
be notified, the appointing authority of any voting member who fails to 
satisfy the attendance requirement as prescribed in subdivision (b)(4)(A). 

(c) Except as provided in subsections (a) and (b), the seven (7) nonvoting 
members:shall be selected to serve staggered four-year terms as follows: 

(1) The speaker of the house of representatives, the speaker of the senate, 
and the governor shall each appoint two (2) representatives, with one (1) 
representative from the bidder or vendor community and one (1) represen- 
tative recommended by the National Institute of Government Purchasing. 
The final advisory nonvoting member appointment shall be appointed by the 
chair of the fiscal review committee. The initial appointments to the council 
shall be made prior to November 1, 2011, by the speaker of the senate and 
the speaker of the house of representatives. The pattern established for 
initial appointments shall be followed for appointments by the appropriate 
officials when appointments are to fill expired terms; 

(2) The nonvoting member appointed by the chair of the fiscal review 
committee shall serve a two-year term, beginning November 1, 2011, until 
the term expires October 31, 2013. The nonvoting member appointed by the 
chair of fiscal review shall be eligible for reappointment to succeeding 
two-year terms without limitation; the two-year term of office of successor 
appointees shall begin November 1, and expire October 31 of the appropriate 
year; and 

(3) The initial appointments of the nonvoting members shall be staggered. 
The speaker of the senate and the speaker of the house of representatives 
shall each initially appoint one (1) member for a two-year term to begin 
November 1, 2011, and expire October 31, 2013, and one (1) member for a 
three-year term to begin November 1, 2011, and expire October 31, 2014; and 
the governor shall initially appoint one (1) member for a two-year term to 
begin November 1, 2011, and expire October 31, 2013, and one (1) member 
for a three-year term to begin November 1, 2011, and expire October 31, 
2014. All subsequent appointments shall be for a four-year term to begin 
November 1, and expire October 31 of the appropriate year. 

(d) Except as provided in subdivision (c)(1)(B), each nonvoting pee ee of 
the council, upon expiration of the member’s term, shall not be eligible for 
reappointment for two (2) years after the conclusion of that member’s term. In 
no event shall a nonvoting member of the council serve more than four (4) 
consecutive years as a nonvoting member of the council. In the event a member 
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resigns or becomes ineligible for service during the member’s term, a successor 
shall be appointed by the appropriate appointing authority to serve the 
remainder of the term. 

(e) No employer shall discriminate in any manner against an employee who 
serves on the council because of the employee’s service on the council. 
Employees who serve on the council shall not be denied any benefit from their 
employer because of the employee’s service on the council. 

(f) Members of the council shall not be paid but may be reimbursed for 
travel expenses. All reimbursement for travel expenses shall be in accordance 
with the comprehensive travel regulations promulgated by the department of 
finance and administration and approved by the attorney general and reporter. 

(g) The council shall meet at least twice each year for the discussion of 
problems and recommendations for improvement of the procurement process 
or any other matter relevant to procurement as determined by the chief 
procurement officer. 

(h) The council shall review and issue a formal comment approved by the 
council on procurement policies, standards, guidelines, and procedures estab- 
lished by the chief procurement officer prior to being presented for approval by 
the commission. All reviews and formal comments shall be issued within sixty 
(60) days of being presented to the council by the chief procurement officer. The 
formal comments approved by the council shall be provided to the members of 
the commission, and the officers of the fiscal review committee. 

(i) When requested by the chief procurement officer, the council may conduct 
studies, research, analyses, and make reports and recommendations with 
respect to subjects or matters within the authority and duties of the chief 
procurement officer. The chief procurement officer may appoint advisory 
groups to assist in specific areas, and with respect to any other matters within 
the authority of the chief procurement officer. 

(j) In performing its responsibilities, the council’s role shall be strictly 
advisory, but it may do any of the following: 

(1) Make recommendations to the governor, general assembly, fiscal 
review committee, commissioner of general services, commissioner of finance 
and administration, and comptroller of the treasury relating to the enact- 
ment or promulgation of laws or rules that affect this title and title 12, 
chapters 3 and 4; 

(2) Make recommendations to the commissioner of general services and 
commissioner of finance and administration regarding the method and form 
of statistical data collections; and 

(3) Monitor the performance of the chief procurement office in the imple- 
mentation of legislative directives. 

(k) The council may develop evaluations, statistical reports, and other 
information from which the general assembly may evaluate the impact of 
legislative changes to procurement laws. 

(1) Whenever any bill is introduced in the general assembly proposing to 
amend this chapter, to make any change in public procurement or contract law, 
or to make any change in the law that may have a financial or other 
substantive impact on the administration of public procurement and contract 
law, the standing committee to which the bill is referred may refer the bill to 


4-56-107 STATE GOVERNMENT 884 
the council. The council’s review of bills relating to procurement and contract 
law shall include, but not be limited to, bills that propose to amend this chapter 
and title 12, chapters 3 and 4. All bills referred to the council shall be reported 
back to the standing committee to which they were assigned in a reasonable 
time. Notwithstanding the absence of a report from the council, the standing 
committee may consider the bill at any time. The chair making the referral 
shall immediately notify the prime sponsors of the bill of the referral and the 
council shall not review and comment on the proposed legislation until the 
prime sponsors of the bill have been notified. The comments of the council shall 
describe the potential effects of the proposed legislation on the procurement 
and contract process and its operations and any other information or sugges- 
tions that the council may determine to be helpful for the sponsors, standing 
committees, or the general assembly. The comments of the council may include 
recommendations concerning the proposed legislation. Except for reporting the 
recommendations for or against passage of proposed bill and responding to any 
inquiries made by the members of the general assembly, council staff shall not 
lobby or advocate for or against passage of any proposed legislation. 


History. 
Acts 2011, ‘ch. 295, § 4; 2012, ch. 537); § °7; 
2013, ch. 403, § 5; 2020, ch. 671, § 3. 


Compiler’s Notes. 

Acts 2010, 1098, § 1, purported to enact this 
section effective October 1, 2011. Acts 2011, ch. 
295, § 4 deleted the section effective May 27, 
2011, and enacted this section instead, effective 
November 1, 2011. 

Acts 2010, ch. 1098, § 4 purported to transfer 
§ 12-4-109(a)(1)(G)-(J) to this section, effective 


October 1, 2011; however, Acts 2011, ch. 295, 
§ 21 deleted Acts 2010, ch. 1098, § 4, effective 
May 27, 2011, and Acts 2011, ch. 295, § 22 
deleted § 12-4-109(a)(1)(G)-(J), effective April 
1, 2012. 

Acts 2018, ch. 403, § 83 provided that the 
act, which amended this section, shall apply to 
contracts entered into or renewed on and after 
July 1, 20138. 

The advisory council on state procurement, 
created by this section, terminates June 30, 
2024. See §§ 4-29-112, 4-29-245. 


4-56-107. Requests for noncompetitive contracts to fiscal review com- 
mittee — Review by the fiscal review committee — Excep- 
tions to requests — Reports. 


(a)(1) All requests of the procuring agency to procure goods or services 
through a noncompetitive contract must be contemporaneously filed with 
the fiscal review committee of the general assembly, comptroller of the 
treasury, and the chief procurement officer. For purposes of this section, 
“noncompetitive contract” includes any procurement arrangement, includ- 
ing, but not limited to, a grant or contract, but does not include a grant or 
contract awarded to a: 
(A) Public institution of higher education to procure research or public 
service-related goods or services; or 
(B) Governmental entity, including, but not limited to, a local 
government. 

(2) If review is required pursuant to subsection (a), the procuring agency 
shall provide the request to the fiscal review committee, which must include 
the following: 

(A) Description of the goods or services to be acquired; 
(B) Explanation of the need for or requirement to acquire the goods or 

Services; 
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(C) Name and address of the proposed contractor’s principal owner; 

(D) Evidence that the proposed contractor has experience in providing 
the same or similar goods or services and evidence of the length of time the 
contractor has provided the same or similar goods or services; 

(E) Explanation of whether the goods or services were purchased by the 
procuring agency in the past and, if applicable, the method used to 
purchase the goods or services and the name and address of the contractor; 

(F) Description of the procuring agency’s efforts to use existing state 
employees and resources or, in the alternative, to identify reasonable and 
competitive procurement alternatives, rather than to use noncompetitive 
negotiation; , 

(G) Justification of why the goods or services should be acquired 
through noncompetitive negotiation; and 

(H) Any additional information that the fiscal review committee may 
direct the procuring agency to provide that will assist the committee in 
evaluating the contract. 

(b)(1) The following contracts and contract amendments shall be subject to 
review by the fiscal review committee: 

(A) Proposed noncompetitive contracts with a term of more than one (1) 
year or which contain a provision to allow for extension by either party 
that would extend the contract beyond twelve (12) months and which have 
a cumulative value of not less than two hundred fifty thousand dollars 
($250,000), including all possible extensions; and 

(B) Any amendment to a contract meeting the term and dollar thresh- 
old requirements as described in subdivision (b)(1)(A), regardless of 
whether the original contract was procured through competitive or non- 
competitive means, where the amendment: 

(i) Increases or decreases the maximum liability; 

(ii) Extends or shortens the contract term; 

(iii) Changes the entity or name of the entity with which the state is 
contracting; or 

(iv) Otherwise changes an original contract or amended contract in a 
substantive manner. 

(2) If the chief procurement officer or delegated state agency is unable to 
determine whether a proposed contract or amendment would be subject to 
review by the fiscal review committee, the chief procurement officer or 
delegated state agency shall contact the fiscal review committee staff for a 
determination. 

(3) The contracts subject to review shall include all contracts of the 
executive branch that otherwise meet the requirements of subdivision (b)(1), 
including, but not limited to, contracts of higher education, including the 
board of regents, the University of Tennessee, and the Tennessee higher 
education commission. Highway and road improvement contracts reviewed 
by the department of transportation, contracts reviewed by the state 
building commission and debt issuance contracts reviewed by the comptrol- 
ler of the treasury shall not be subject to this review. 

(4) The fiscal review committee, pursuant to its jurisdiction under § 3-7- 
103(a), is authorized to review any other state contract or contract amend- 
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ment in accordance with the procedures established in this section without 

regard to whether the contract or contract amendment meets the require- 

ments of subdivision (b)(1). 
(5)(A) The fiscal review committee shall have forty (40) business days 
from receipt of the request as provided in this section to comment on the 
proposed contract. After this forty-day period, any such contract autho- 
rized by the chief procurement officer may be executed. All other requests 
to negotiate noncompetitive contracts shall be reviewed by the fiscal 
review committee after approval by the chief procurement officer. With 
respect to such requests, the fiscal review committee shall be provided the 
same information to be submitted in accordance with subsection (a). The 
chair or the chair’s designee, after consultation with the comptroller of the 
treasury, shall have authority to waive the forty-day period for comment 
and authorize the chief procurement officer to execute contracts or 
amendments that are determined to be in the best interest of the state, 
and to proceed with reporting and comment by the committee at their next 
scheduled meeting. 

(B) If an exception is granted to any request, approved in accordance 
with subdivision (a)(1) or rules promulgated pursuant to § 4-56-103, then 
any such exception shall be filed with the fiscal review committee for its 
perusal, comment and review. 

(C) The procurement office shall file a goods and services contract 
report quarterly with the fiscal review committee. The report shall list 
contracts approved in accordance with rules authorized by § 4-56-103 
during the prior quarter and detail whether each contract procurement 
was competitive. 

(D) Each procuring agency granted a special delegated authority, pur- 
suant to rules authorized by § 4-56-105, to establish goods and services 
contracts shall report to the fiscal review committee a list of all contracts 
awarded under the delegated authority. The list of contracts awarded shall 
be filed quarterly and shall include the contractor name, contract period, 
contract amount, method used to select the contractor, and the completion 
date for a monitoring review, as defined by any applicable policy developed 
by the chief procurement officer and any other information the procuring 
agency wishes to include. 

(EK) The department of transportation shall report to the fiscal review 
committee on approved highway and road improvement contracts that 
would otherwise meet the requirements of subdivision (b)(1) within thirty 
(30) days of approval, including all of the information specified in subsec- 
tion (a) and any other information the committee deems necessary or 
helpful. The fiscal review committee shall have the option to conduct a 
separate hearing on highway and road improvement contracts approved 
by the department of transportation. 

(F) The state building commission shall report to the fiscal review 
committee on contracts it has approved that would otherwise meet the 
requirements of subdivision (b)(1) within thirty (380) days of approval, 
including all of the information specified in subsection (a) and any other 
information the committee deems necessary or helpful. The committee 
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shall have the option to conduct a separate hearing on contracts approved 
by the building commission. 

(c)(1) No later than the first business day of each calendar month, the chief 

procurement officer shall report to the director of the fiscal review committee 

the following information for the prior calendar month: 
(A) An itemized listing of all contracts, grants, or any other noncom- 
petitive procurement means that were awarded the previous month; and 
(B) Any policy, procedure, or rule change to the state procurement 
processes planned for the following month. 

(2) The reports required pursuant to subdivision (c)(1) must include the 
name of the department or agency for which the procurement is being made, 
the name and contact information for the vendor, identification of the goods 
or services being procured, the term on the procurement method, as well as 
any expenditures and revenue associated with the procurement. | 


History. 

Acts 2010, ch. 1098, § 1; 2011, ch. 295, §§ 5, 
20; 2012, ch. 673, § 2; Acts 2013, ch. 403, § 6; 
T.C.A. § 4-56-108; Acts 2021, ch. 562, §§ 2, 3. 


Compiler’s Notes. 

Former § 4-56-107 (Acts 2010, ch. 1098, § 1; 
2010, ch. 1135, °$) 12: 2011, ch. 295,,$ 5), con- 
cerning the authority of the comptroller of the 
treasury to examine procurement contracts, 
grants and other documents, was repealed by 
Acts 2013, § 403, § 6, effective July 1, 2013. 

Former § 4-56-108 was transferred to this 
section by Acts 2013, ch. 403, § 6, effective July 
1) 2013, 

Acts 2018, ch. 403, § 83 provided that the 
act, which repealed former § 4-56-107 and 
transferred former § 4-56-108 to this location, 
shall apply to contracts entered into or renewed 
on and after July 1, 2013. 

Acts 2021, ch. 562, § 7 provided that the act, 


which amended this section, applies to procure- 
ments and actions related to procurements oc- 
curring thirty (30) days after May 26, 2021. 


Amendments. 

The 2021 amendment redesignated the for- 
mer introductory language of (a) as (a)(1); re- 
wrote present (a)(1) which read: “All requests of 
the procuring agency to procure goods or ser- 
vices by negotiation with a single service pro- 
vider, referred to in this section as a noncom- 
petitive contract, shall be contemporaneously 
filed with the fiscal review committee of the 
general assembly, comptroller of the treasury 


and the chief procurement officer. Such re- 


quests shall document the following:”; redesig- 
nated former (a)(1)—(a)(8) as (a)(1)(A)— 
(a)(1)(H); and added (c). 


Effective Dates. 
Acts 2021 ch. 562, § 7. May 26, 2021. 


4-56-108. Review and approval by the comptroller of the treasury — 
Examination of documents— Documentation of the can- 
cellation of procurements or rejection of all responses to a 
procurement — Protests — Executed documents — Post- 


ing of reports. 


(a) The comptroller of the treasury shall review and approve such procure- 
ments, contracts, grants, and other related documents prior to the public 
posting on the.single procurement website of such procurements; prior to 
posting any amendments thereto; after recommendation for award; and prior 
to execution of the contract as applicable for the following: 

(1) Delegation of procurement or contract authority by the chief procure- 
ment officer. All initial, reduced or revoked delegations as provided under 

§ 12-3-401 shall be reported to the comptroller of the treasury in such 

format and time interval as reasonable. All periodic reviews of purchasing 

activities of any state agency granted such delegation shall be provided to 
the comptroller of the treasury; 
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(2) Procurement and contracts for goods and services where authority 
exists under both the state building commission and the central procure- 
ment office to procure and contract; 

(3) Procurement and contracts for auditing services; 

(4) Cooperative agreement to participate, sponsor, conduct or administer 
as provided in § 12-3-512 with any other entity with an estimated liability 
in excess of five million dollars ($5,000,000), which may be increased or 
decreased by action of the commission; 

(5) Fee for service procurement or contracts with a maximum liability in 
excess of five million dollars ($5,000,000), which may be increased or 
decreased by action of the commission; 

(6) Grant contracts with a maximum liability in excess of five million 
dollars ($5,000,000), which may be increased or decreased by action of the 
commission; 

(7) Fee for service procurement or contracts for new or replacement 
information systems and technical infrastructure projects for goods and 
services in excess of five hundred thousand dollars ($500,000), which may be 
increased or decreased by action of the commission; 

(8) Procurement or contracts that would utilize competitive or noncom- 
petitive negotiations with a maximum liability in excess of two hundred fifty 
thousand dollars ($250,000), which may be increased or decreased by action 
of the commission. Competitive or noncompetitive negotiation shall not be 
utilized by a state agency unless such procurement is performed by the 
central procurement office; 

(9) Procurement or contracts for which the state would receive revenue; 

(10) Procurement or contracts that would incur no cost; 

(11) Procurement or contracts that propose a term that exceeds sixty (60) 
months; 

(12) Procurement or contracts that propose a limitation of liability that is 
less than two (2) times the maximum liability; 

(13) Procurement or contracts that propose to change the records, annual 
report and audit or monitoring provisions; 

(14) [Deleted by 2021 amendment.| 

(15) Procurement that would provide that a cost proposal may be evalu- 
ated contemporaneously with or prior to evaluation of the technical proposal; 

(16) Procurement or contract that provides an automatic price escalator; 
and 

(17) Such other procurements, contracts or other items as may be directed 
by the commissioner of finance and administration or by the commission. 
(b) Without limitation of the audit authority of the comptroller of the 

treasury, the comptroller is authorized to examine any documents under the 
authority of the chief procurement officer. 

(c) Cancellation of procurements or rejection of all responses to a procure- 
ment shall be documented in accordance with rules and regulations, stan- 
dards, policies and procedures as approved by the commission and the reason 
for the cancellation or rejection of all bids for a procurement shall be provided 
to the comptroller of the treasury within three (3) business days after such 
determination. 


re 
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(d) Any protest after notice of intent to award by an aggrieved respondent 
received by the chief procurement officer or the protest committee shall be filed 
with the comptroller of the treasury within three (3) business days of receipt. 
All responses to the aggrieved respondent regarding the protest whether 
allowed or not, shall be filed with the comptroller of the treasury at the same 
time provided to the aggrieved respondent. 

(e) Contracts shall contain on the last page of the secured contract document 
the signature and approval date of all required approvers to be a fully executed 
document and for the release of a purchase order against the contract. 

(f) The comptroller of the treasury shall be provided view access to any 
information or data from any system housing procurement and contract 
related data, information, and processes. 

(g) The chief procurement officer shall post on the single procurement 
website reports or data queries, subject to approval by the comptroller of the 
treasury as to format and time interval for update. Such reports shall include, 


but are not limited to, the following: 


(1) Noncompetitive, sole source or proprietary contracts; 

(2) Cancellation of procurements or contract awards; 

(3) Cancellation of contracts before term extension or for cause; 

(4) Protests to chief procurement officer and protest committee; 

(5) Emergency procurements and contracts; 

(6) Contracts with term extensions beyond sixty (60) months; 

(7) Rule exceptions approved by the chief procurement officer; and 

(8) Persons or entities that are prevented from contracting or submitting 


a response to a procurement. 


History. 
Acts 2018, ch. 403, § 7; 2021, ch. 1938, §§ 1-3. 


Compiler’s Notes. 

Former § 4-56-108 was transferred to § 4- 
56-107 by Acts 2018, ch. 403, § 6, effective July 
1, 2013. 

Acts 2013, ch. 403, § 83 provided that the 
act, which enacted this section, shall apply to 
contracts entered into or renewed on and after 
July 1, 2013. 


Amendments. 
The 2021 amendment substituted “prior to 


‘posting any amendments thereto” for “after 


posting any amendments thereto” in (a); added 
“with an estimated liability in excess of five 
million dollars ($5,000,000), which may be in- 
creased or decreased by action of the commis- 
sion” at the end of (a)(4); and deleted (a)(14) 
which read: “(14) Procurement or contracts that 
would provide for the negotiation of a neces- 
sary, mandatory or standard contract clause;”. 


Effective Dates. 
Acts 2021, ch. 193, § 4. April 22, 2021. 


4-56-109. Vendor indictment of Antitrust Act — Notice — Fine — 


Contract termination. 


(a) As used in this section, “vendor” means a legal entity that: 
(1) Is currently under contract with a department or agency of this 


state; 


(2) Bids on a contract with a department or agency of this state; or 
(3) Attempts to amend a current contract with a department or agency 


of this state. 


(b) If a vendor is indicted for or convicted of, or pleads guilty or nolo 
contendere to, any violation under the Sherman Antitrust Act (15 U.S.C. 
§§ 1-7); mail fraud under 18 U.S.C. § 1341; any federal or state criminal 
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statute in connection with any contract let or funded, in whole or in part, by 
this state or any other state or territory of the United States; or any federal 
or state crime as the result of any investigation into such violations or 
crimes, the vendor shall provide notice of such indictment, conviction, or plea 
to the chief procurement officer by submitting a copy of the indictment, final 
judgment of conviction, or plea agreement to the chief procurement officer 
not later than thirty (30) days after being indicted, convicted, or pleading 
guilty or nolo contendere. 

(c) Upon receiving notice under subsection (b), the chief procurement 
officer shall forward a copy of the indictment, final judgment of conviction, or 
plea agreement to the executive director of fiscal review and the comptroller 
of the treasury. 

(d) If a vendor knowingly fails to provide notice under subsection (b), the 
chief procurement officer may fine the vendor ten thousand dollars 
($10,000); provided, that, if the vendor is under contract and the total price 
of the contract is greater than two hundred thousand dollars ($200,000), the 
chief procurement officer may fine the vendor in an amount not to exceed five 


percent (5%) of the total price of the contract. 
(e) Adepartment or agency of this state may terminate any contract with 
a vendor who is found to be in violation of this section. 


History. 
Acts 2016, ch. 730, § 1. 


Compiler’s Notes. 

Former § 4-56-109 (Acts 2010, ch. 1098, § 1; 
2011, ch. 295, § 5; repealed by Acts 20138, ch. 
403, § 7, effective July 1, 2013) concerned the 
chapter being supplemental to other law and 
conflicts of interest. 


Acts 2016, ch. 730, § 2 provided that the act, 
which added this code section, shall take effect 
July 1, 2016; provided, that subsection (e) shall 
apply only to contracts entered into on or after 
July 1, 2016. 


CHAPTER 57 
TENNESSEE STATE FAIR AND EXPOSITION ACT 


Section 

4-57-101. 
4-57-102. 
4-57-1038. 
4-57-104. 
4-57-105. 
4-57-106. 
4-57-107. 


Short title. 
Legislative intent. 
Chapter definitions. 


4-57-101. Short title. 


State fair and exposition commission. 

Authority and powers of the commission. 

Use of the name “Tennessee State Fair” or “Tennessee State Exposition”. 
State audit included as part of the department of agriculture audit. 


This chapter shall be known and may be cited as the “Tennessee State Fair 


and Exposition Act.” 


History. 
Acts 2012. ch. 104749. 1: 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 
Acts 2012, ch. 1047, § 1; therefore, the enact- 


ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 
sion. 


Attorney General Opinions. 
The Tennessee State Fair and Exposition 
Act’s regulation of the use of the name “Tennes- 
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see State Fair” does not infringe any constitu- and Davidson County even if the name has 
tional right of the board of fair commissioners been registered as a trademark. OAG 13-57, 
of the metropolitan government of Nashville 2013 Tenn. AG LEXIS 57 (7/22/13). 


4-57-102. Legislative intent. 


It is the intent of the general assembly that the commission created herein 
shall be the sole body in Tennessee charged with administering a state fair and 
exposition. 


History. Acts 2012, ch. 1047, § 1; therefore, the enact- 
Acts 2012, ch. 1047, § 1. ment by Acts 2012, ch. 1061, § 1 was desig- 


Gade (Camiliencn Notes ete clan ck nated as title 4, chapter 58 by the code commis- 


1061, § 1 purported to enact title 4, chapter 57. aur 
Title 4, chapter 57 was previously enacted by 


4-57-103. Chapter definitions. 


For the purposes of this chapter unless the context otherwise requires: 

(1) “Commission” means the Tennessee state fair and exposition 
commission; 

(2) “Commissioner” means the commissioner of agriculture; 

(3) “Department” means the department of agriculture; 

(4) “Exhibition” means one (1) or more displays or demonstrations which 
are of educational or entertainment value to those witnessing such exhibi- 
tion; and 

(5) “Fair” or “exposition” means an exhibition of agricultural, business, 
manufacturing, or other industries and labor, education service organiza- 
tions, social and religious groups or any other events or activities consistent 
with the general welfare and interests of the people of the state, and includes 
such services as are necessary for the care and comfort or amusement of the 
public. Such services include rest areas, sanitary and other such comforts, 
and concessions for food, drink, amusements, and the sale of trinkets. 


History. Acts 2012, ch. 1047, § 1; therefore, the enact- 
Acts 2012, ch. 1047, § 1. ment by Acts 2012, ch. 1061, § 1 was desig- 


OP ieldnrniiesion eNotes. Acta. 2019. ch. nated as title 4, chapter 58 by the code commis- 


1061, § 1 purported to enact title 4, chapter 57. ts 
Title 4, chapter 57 was previously enacted by 


4-57-104. State fair and exposition commission. 


(a) Notwithstanding any other law to the contrary establishing a state fair 
board, there is hereby created a state fair and exposition commission which 
shall be composed of the following members to be appointed by the governor: 

(1) The dean of the University of Tennessee extension; 

(2) The president of the Tennessee Farm Bureau; 

(3) The state advisor of the Future Farmers of America; 

(4) The executive director of the Tennessee Association of Fairs; 
(5) The chair of the Tennessee State Fair Association; 

(6) The commissioner of agriculture; and 
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(7) The dean of the Tennessee State University, college of agriculture 
cooperative extension program. 

(b) Within sixty (60) days of creation of the commission, the commission 
members shall establish by rule a method of selecting a chair for the 
commission and shall select a chair. The chair shall serve a two-year term but 
shall be limited to no more than two (2) consecutive terms. Commission 


members shall serve on the commission as long as the member holds the 


position the member held at the time of initial appointment. 


History. 
Acts 2012, ch. 1047, § 1; 2018, ch. 1014, § 1; 
2019, ch. 342, § 1. 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 
Acts 2012, ch. 1047, § 1; therefore, the enact- 
ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 


Attorney General Opinions. 

The Tennessee State Fair and Exposition 
Act’s regulation of the use of the name “Tennes- 
see State Fair” does not infringe any constitu- 
tional right of the board of fair commissioners 
of the metropolitan government of Nashville 
and Davidson County even if the name has 
been registered as a trademark. OAG 13-57, 
2013 Tenn. AG LEXIS 57 (7/22/13). 


sion. 


4-57-105. Authority and powers of the commission. 


The commission is authorized and empowered to: 

(1) Advise, facilitate, and coordinate with the Tennessee State Fair 
Association, a not-for-profit corporation, or Wilson County Promotions, Inc., 
a not-for-profit corporation, or both, for the purpose of the entities operating, 
managing, and conducting at least one (1) fair or exposition annually, under 
the supervision of the commission, with such additional fairs, expositions, or 
exhibitions as the commission determines are in the general public interest; 

(2) Enter into any contracts and agreements necessary and do and 
perform any acts necessary to carry out the purposes of this chapter; 

(3) Maintain and manage property held by the state for the purpose of 
conducting fairs, expositions, and exhibits; 

(4) Accept gifts, contributions and bequests of unrestricted funds from 
individuals, foundations, corporations and other organizations or institu- 
tions for the purpose of furthering the objectives of the commission’s 
programs; 

(5) Accept on behalf of the state conveyances of property for the purposes 
of conducting fairs, expositions, and exhibits, subject to any terms and 
conditions agreed to by the commission; 

(6) Sell or convey all or a portion of the property, land, or buildings under 
its management subject to the approval of the state building commission; 

(7) Grant leases on all or any part of the property, land, or buildings under 
the management of the commission to private or public organizations, which 
appear to be in the best interests of the state; 

(8) Recommend to the commissioner such rules and regulations that 
should be promulgated in accordance with the Uniform Administrative 
Procedures Act, compiled in chapter 5 of this title, in order to carry out the 
purposes of the commission; and 

(9) Form advisory panels, as needed, from qualified persons within the 
state to obtain their advice and counsel on matters pertaining to the state 
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fair. Members of these panels shall serve at the will and pleasure of the 
commission and shall receive no compensation. 


History. 
Acts 2012, ch. 1047, § 1; 2018, ch. 1014, § 2; 
2021, ch. 548, § 1. 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 
Acts 2012, ch. 1047, § 1; therefore, the enact- 
ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 
sion. 


Amendments. 

The 2021 amendment in (1), inserted “or 
Wilson County Promotions, Inc., a not-for-profit 
corporation, or both,” and substituted “for the 
purpose of the entities” for “for the purpose of 
the Tennessee State Fair Association”. 


Effective Dates. 
Acts 2021, ch. 543, § 3. May 25, 2021. 


4-57-106. Use of the name “Tennessee State Fair” or “Tennessee State 


Exposition”. 


The use of the name “Tennessee State Fair” or “Tennessee State Exposition” 
in Tennessee to denote a fair serving the state shall only be granted by the 
department of agriculture with the approval of the commission. 


History. 
Acts 2012, ch. 1047, § 1. 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 
Acts 2012, ch. 1047, § 1; therefore, the enact- 
ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 
sion. 


Attorney General Opinions. 

The Tennessee State Fair and Exposition 
Act’s regulation of the use of the name “Tennes- 
see State Fair” does not infringe any constitu- 
tional right of the board of fair commissioners 
of the metropolitan government of Nashville 
and Davidson County even if the name has 
been registered as a trademark. OAG 13-57, 
2013 Tenn. AG LEXIS 57 (7/22/13). 


4-57-107. State audit included as part of the department of agriculture 


audit. 


The division of state audit shall include as part of its scheduled audit of the 
department of agriculture a review of the Tennessee state fair and exposition 
commission including, but not limited to, the commission’s authority and 


function. 


History. 
Acts 2012, ch. 1047, § 1. 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 


Acts 2012, ch. 1047, § 1; therefore, the enact- 
ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 
sion. 


CHAPTER 58 


ELIGIBILITY VERIFICATION FOR ENTITLEMENTS 
ACT 


Section 
4-58-101. Short title. 
4-58-102. Chapter definitions. 


4-58-103. Verification of citizenship of applicants for benefits. 
4-58-104. Liability for false, fictitious or fraudulent statements or representations. 


4-58-101 


Section 
4-58-105. 
TRS ig Wh 
4-58-106. 
4-58-1077. 
status of aliens. 
4-58-108. 
4-58-109. 
4-58-110. 


4-58-101. Short title. 


STATE GOVERNMENT 
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Filing with United States attorney complaints alleging criminal violations of 18 U.S.C. 


Violation of chapter prohibited — Report on compliance. 
Sending to or receiving from naturalization service information regarding immigration 


Interpretation consistent with federal and state law. 
No limitation regarding application process — Cost of verification. 
Limitations on application of chapter. 


This chapter shall be known and may be cited as the “Eligibility Verification - 


for Entitlements Act.” 


History. 
Acts 2012,.ch: 061, § .1. 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 
Acts 2012, ch. 1047, § 1; therefore, the enact- 
ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 
sion. 


Compiler’s Notes. 
Acts 2012, ch. 1061, § 3 provided that all 


4-58-102. Chapter definitions. 


As used in this chapter: 
(1) “Federal public benefit”: 


affected state governmental entities are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act, which en- 
acted this chapter. All rules and regulations 
promulgated by a state governmental entity 
shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2012, ch. 1061, § 5 provided that the 
act, which enacted this chapter, shall apply to 
all applications for benefits submitted to state 
governmental entities or local health depart- 
ments on or after October 1, 2012. 


(A) Has the same meaning as provided in 8 U.S.C. § 1611; and 
(B) Does not mean a benefit listed in 8 U.S.C. § 1611(b); 
(2) “Political subdivision” means any local governmental entity, including, 


but not limited to, any municipality, metropolitan government, county, 
utility district, school district, public building authority, and development 
district created and existing pursuant to the laws of this state, or any 
instrumentality of government created by any one (1) or more of the named 
local governmental entities; 

(3) “Qualified alien” means: 

(A) A qualified alien as defined by 8 U.S.C. § 1641(b); or 
(B) An alien or nonimmigrant eligible to receive state or local public 

benefits under 8 U.S.C. § 1621(a); 

(4) “SAVE program” means the systematic alien verification for entitle- 
ments program created pursuant to the federal Immigration Reform and 
Control Act of 1986 (8 U.S.C. § 1101 et seq.), and operated by the United 
States department of homeland security, or any successor program thereto; 

(5) “SEVIS system” means the student and exchange visitor information 
system created pursuant to § 641 of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996, Public Law 104-208 (as amended) (8 
USCS § 13872), and operated by the United States department of homeland 
security, or any successor program thereto; 

(6) “State governmental entity”: 
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(A) Means a state agency, department, board, commission, and other 
body which carries out state functions and programs; and 
(B) Does not mean a political subdivision; and 


(7) “State or local public benefit”: 


(A) Means any public benefit as defined in 8 U.S.C. § 1621, that is 
provided or administered by a state governmental entity or a local health 


department; and 


(B) Does not mean a benefit listed in 8 U.S.C. $ 1621(b). 


History. 
Acts 2012, ch. 1061, § 1; 2013, ch. 120, § 1. 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 
Acts 2012, ch. 1047, § 1; therefore, the enact- 
ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 
sion. 


Compiler’s Notes. 

Acts 2012, ch. 1061, § 3 provided that all 
affected state governmental entities are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act, which en- 
acted this chapter. All rules and regulations 
promulgated by a state governmental entity 
shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2012, ch. 1061, § 5 provided that the 
act, which enacted this chapter, shall apply to 
all applications for benefits submitted to state 
governmental entities or local health depart- 
ments on or after October 1, 2012. 


Attorney General Opinions. 

House Bill 660/Senate Bill 635, 110th Gen. 
Assem. (2017), which would grant the govern- 
ing body of each state institution of higher 
education the authority “to determine the 
qualifications that students must possess to be 
eligible for payment of in-state tuition and 
fees,” would not permit individual state insti- 
tutions of higher education to make unlawful 
aliens eligible for in-state tuition. That action 
would remain prohibited by the Personal Re- 
sponsibility and Work Opportunity Reconcilia- 
tion Act of 1996, 8 U.S.C. § 1621. Accordingly, 
the proposed legislation would not implicate or 
affect other provisions of federal or state law 


related to unlawful aliens or postsecondary 
education benefits, including the Illegal Immi- 
gration Reform and Immigrant Responsibility 
Act of 1996, 8 U.S.C. § 1623, and the Hope 
Scholarship, and Tennessee Promise programs. 
OAG 17-53, 2017 Tenn. AG LEXIS 55 (12/6/ 
2017). 

The Eligibility Verification for Entitlements 
Act (EVEA) can be read in harmony with laws 
requiring licensure applicants to be U.S. citi- 
zens or U.S. citizens or resident aliens and 
therefore did not impliedly repeal those laws. 
State laws requiring licensure applicants to be 
U.S. citizens are preempted to the extent they 
conflict with a federal law that limits States’ 
authority to determine alien eligibility for state 
public benefits, including professional and com- 
mercial licenses. State laws requiring licensure 
applicants to be U.S. citizens also violate the 
Equal Protection Clause because they discrimi- 
nate based on alienage and would not satisfy 
strict scrutiny. State laws requiring licensure 
applicants to be U.S. citizens or resident aliens 
are preempted to the extent they conflict with a 
federal law that limits States’ authority to 
determine alien eligibility for state public ben- 
efits, including professional and commercial 
licenses. Laws requiring licensure applicants to 
be U.S. citizens or resident aliens do not violate 
the Equal Protection Clause, however, because 
they discriminate only against unlawful aliens 
and lawful aliens who are not permanent resi- 
dents. Those categories of aliens are not a 
suspect class, and the laws at issue would likely 
satisfy rational basis review. The Department 
of Commerce and Insurance is not required to 
enforce the requirements that an applicant for 
licensure, registration, or certification be a 
“citizen of the United States” or a “citizen of the 
United States or resident alien.” OAG 18-42, 
2018 Tenn. AG LEXIS 42 (9/13/2018). 


4-58-103. Verification of citizenship of applicants for benefits. 


(a) Except where prohibited by federal law, every state governmental entity 
and local health department shall verify that each applicant eighteen (18) 
years of age or older, who applies for a federal, state or local public benefit from 
the entity or local health department, is a United States citizen or lawfully 
present in the United States in the manner provided in this chapter. 
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(b)(1) As provided in subdivision (b)(2), every state governmental entity or 
local health department shall include on all forms, electronic or otherwise, 
and all automated phone systems, a written or verbal statement: 
(A) Requiring an applicant for a federal, state or local public benefit to, 
under penalty of perjury, attest to the applicant’s status as either: 
(i) A United States citizen; or 
(ii) A qualified alien; and 
(B) Describing the penalties for violations of this chapter. 

(2) Subdivision (b)(1) shall be implemented upon the entity’s or local 
health department’s first reprinting of applicable forms or updating of the 
electronic or automated phone systems, described in subdivision (b)(1), after 
October 1, 2012. 

(c) For an applicant who claims United States citizenship, the entity or local 
health department shall make every reasonable effort to ascertain verification 
of the applicant’s citizenship, which may include requesting the applicant to 
present any one (1) of the following: 

(1)(A) A valid Tennessee driver license or photo identification license 

issued by the department of safety; or 

(B) A valid driver license or photo identification license from another 
state where the issuance requirements are at least as strict as those in 

Tennessee, as determined by the department of safety; 

(2) An official birth certificate issued by a state, jurisdiction or territory of 
the United States, including Puerto Rico, United States Virgin Islands, 
Northern Mariana Islands, American Samoa, Swains Island, Guam; pro- 
vided, that Puerto Rican birth certificates issued before July 1, 2010, shall 
not be recognized under this subdivision (c)(2); 

(3) A United States government-issued certified birth certificate; 

(4) A valid, unexpired United States passport; 

(5) A United States certificate of birth abroad (DS-1350 or FS-545); 

(6) Areport of birth abroad of a citizen of the United States (FS-240); 

(7) Acertificate of citizenship (N560 or N561); 

(8) A certificate of naturalization (N550, N570 or N578); 

(9) A United States citizen identification card (I-197, I-179); 

(10) Any successor document of subdivisions (c)(4)-(9); or 

(11) A social security number that the entity or local health department 

may verify with the social security administration in accordance with federal 
law. 
(d)(1) For an applicant who claims qualified alien status, the applicant shall 
present two (2) forms of documentation of identity and immigration status, 
as determined by the United States department of homeland security to be 
acceptable for verification through the SAVE program; provided, that no 
entity or local health department is required to verify such applicant’s 
documents through the SAVE program if two (2) such documents are 
presented unless otherwise required by federal law. 

(2) If an applicant who claims eligibility as a qualified alien is unable to 
present two (2) forms of documentation as described in subdivision (d)(1), 
then the applicant shall present at least one (1) such document that the 
entity or local health department shall then verify through the SAVE 
program or the SEVIS system. 
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(e) Each state governmental entity or local health department shall main- 
tain a copy of all documentation submitted by an applicant for verification in 
a manner consistent with the entity’s or local health department’s rules, 
regulations or policies governing storage or preservation of such documenta- 
tion. 
(f)(1) Any document submitted pursuant to subsections (c) or (d) shall be 
presumed to be proof of an individual’s eligibility under this chapter until a 
final verification is received by the state governmental entity or local health 
department, and no entity or local health department shall delay the 
distribution of any federal, state or local benefit based solely on the pendency 
of final verification. 

(2) Upon receipt of a final verification that indicates that the applicant is 
not a United States citizen or qualified alien, the state governmental entity 
or local health department shall terminate any recurring benefit, and shall 
pursue any action applicable against the applicant pursuant to § 4-58-104 
or § 4-58-105. 

(g) The verification process required by this section shall be enforced 


without regard to race, religion, gender, ethnicity or national origin. 


History. 
Acts 2012, ch. 1061, § 1; 2013, ch. 120, $§ 2, 
35 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 
Acts 2012, ch. 1047, § 1; therefore, the enact- 
ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 
sion. 


Compiler’s Notes. 

Acts 2012, ch. 1061, § 3 provided that all 
affected state governmental entities are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act, which en- 
acted this chapter. All rules and regulations 
promulgated by a state governmental entity 
shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2012, ch. 1061, § 5 provided that the 
act, which enacted this chapter, shall apply to 
all applications for benefits submitted to state 
governmental entities or local health depart- 
ments on or after October 1, 2012. 


Attorney General Opinions. 

The Eligibility Verification for Entitlements 
Act (EVEA) can be read in harmony with laws 
requiring licensure applicants to be U.S. citi- 


zens or U.S. citizens or resident aliens and 
therefore did not impliedly repeal those laws. 
State laws requiring licensure applicants to be 
U.S. citizens are preempted to the extent they 
conflict with a federal law that limits States’ 
authority to determine alien eligibility for state 
public benefits, including professional and com- 
mercial licenses. State laws requiring licensure 
applicants to be U.S. citizens also violate the 
Equal Protection Clause because they discrimi- 
nate based on alienage and would not satisfy 
strict scrutiny. State laws requiring licensure 
applicants to be U.S. citizens or resident aliens 
are preempted to the extent they conflict with a 
federal law that limits States’ authority to 
determine alien eligibility for state public ben- 
efits, including professional and commercial 
licenses. Laws requiring licensure applicants to 
be U.S. citizens or resident aliens do not violate 
the Equal Protection Clause, however, because 
they discriminate only against unlawful aliens 
and lawful aliens who are not permanent resi- 
dents. Those categories of aliens are not a 
suspect class, and the laws at issue would likely 
satisfy rational basis review. The Department 
of Commerce and Insurance is not required to 
enforce the requirements that an applicant for 
licensure, registration, or certification be a 
“citizen of the United States” or a “citizen of the 
United States or resident alien.” OAG 18-42, 
2018 Tenn. AG LEXIS 42 (9/13/2018). 


4-58-104. Liability for false, fictitious or fraudulent statements or 


representations. 


(a) Any natural person eighteen (18) years of age or older who knowingly 
and willfully makes a false, fictitious or fraudulent statement or representa- 
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tion under this chapter shall be liable under either: 
(1) The Tennessee Medicaid False Claims Act, compiled in §§ 71-5-181 — 

71-5-185; or 

(2) The False Claims Act, compiled in chapter 18 of this title. 

(b) Any natural person who conspires to defraud the state or any local 
health department by securing a false claim allowed or paid to another person 
in violation of this chapter shall be liable under § 4-18-103(a)(3). 

(c) A state governmental entity or local health department shall file, with 
the attorney general and reporter of this state, a complaint alleging a violation 
of subsections (a) or (b), as applicable. 

(d) Any moneys collected pursuant to this section shall be deposited with 
and utilized by the applicable entity or local health department that filed a 
complaint pursuant to subsection (c). The applicable entity or local health 
department shall establish a fund for the deposit of such moneys, and shall use 
such moneys for the sole purpose of enforcing this chapter. Any interest 
accruing on investments and deposits of the fund shall be credited to such 
fund, shall not revert to any general fund, and shall be carried forward into 


each subsequent fiscal year. 


History. 
Acts 2012, ch. 1061, § 1. 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 
Acts 2012, ch. 1047, § 1; therefore, the enact- 
ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 
sion. 


Compiler’s Notes. 
Acts 2012, ch. 1061, § 3 provided that all 


affected state governmental entities are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act, which en- 
acted this chapter. All rules and regulations 
promulgated by a state governmental entity 
shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2012, ch. 1061, § 5 provided that the 
act, which enacted this chapter, shall apply to 
all applications for benefits submitted to state 
governmental entities or local health depart- 
ments on or after October 1, 2012. 


4-58-105. Filing with United States attorney complaints alleging 
criminal violations of 18 U.S.C. § 911. 


A state governmental entity or local health department shall file, with the 
United States attorney, a complaint alleging a criminal violation of 18 U.S.C. 
§ 911, for each person who willfully makes a false, fictitious or fraudulent 
statement or representation of United States citizenship. 


History. 
Acts 2012, ch. 1061, § 1. 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 
Acts 2012, ch. 1047, § 1; therefore, the enact- 
ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 
sion. 


Compiler’s Notes. 
Acts 2012, ch. 1061, § 3 provided that all 


affected state governmental entities are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act, which en- 
acted this chapter. All rules and regulations 
promulgated by a state governmental entity 
shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2012, ch. 1061, § 5 provided that the 
act, which enacted this chapter, shall apply to 
all applications for benefits submitted to state 
governmental entities or local health depart- 
ments on or after October 1, 2012. 
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4-58-106. Violation of chapter prohibited — Report on compliance. 


(a) No state governmental entity or local health department shall provide or 
offer to provide any federal, state or local public benefit in violation of this 


chapter. 


(b) Each entity and local health department, subject to this chapter, shall 
include in any annual report to the general assembly, as required by law, a 
report of its compliance with this chapter through June 30 of each year. 


History. 
Acts 2012, ch. 1061, § 1. 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 
Acts 2012, ch. 1047, § 1; therefore, the enact- 
ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 
sion. 


Compiler’s Notes. 

Acts 2012, ch. 1061, § 3 provided that all 
affected state governmental entities are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act, which en- 
acted this chapter. All rules and regulations 
promulgated by a state governmental entity 
shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2012, ch. 1061, § 5 provided that the 
act, which enacted this chapter, shall apply to 
all applications for benefits submitted to state 
governmental entities or local health depart- 
ments on or after October 1, 2012. 


Attorney General Opinions. 

The Eligibility Verification for Entitlements 
Act (EVEA) can be read in harmony with laws 
requiring licensure applicants to be U.S. citi- 


zens or U.S. citizens or resident aliens and 
therefore did not impliedly repeal those laws. 
State laws requiring licensure applicants to be 
U.S. citizens are preempted to the extent they 
conflict with a federal law that limits States’ 
authority to determine alien eligibility for state 
public benefits, including professional and com- 
mercial licenses. State laws requiring licensure 
applicants to be U.S. citizens also violate the 
Equal Protection Clause because they discrimi- 
nate based on alienage and would not satisfy 
strict scrutiny. State laws requiring licensure 
applicants to be U.S. citizens or resident aliens 
are preempted to the extent they conflict with a 
federal law that limits States’ authority to 
determine alien eligibility for state public ben- 
efits, including professional and commercial 
licenses. Laws requiring licensure applicants to 
be U.S. citizens or resident aliens do not violate 
the Equal Protection Clause, however, because 
they discriminate only against unlawful aliens 
and lawful aliens who are not permanent resi- 
dents. Those categories of aliens are not a 
suspect class, and the laws at issue would likely 
satisfy rational basis review. The Department 
of Commerce and Insurance is not required to 
enforce the requirements that an applicant for 
licensure, registration, or certification be a 
“citizen of the United States” or a “citizen of the 
United States or resident alien.” OAG 18-42, 
2018 Tenn. AG LEXIS 42 (9/13/2018). 


4-58-107. Sending to or receiving from naturalization service informa- 
tion regarding immigration status of aliens. 


Unless otherwise provided by federal law, no state governmental entity or 
local health department shall be prohibited, or in any way restricted, from 
sending to or receiving from the immigration and naturalization service 
information regarding the immigration status, lawful or unlawful, of an alien 


in the United States. 


History. 
Acts 2012, ch. 1061, § 1. 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 
Acts 2012, ch. 1047, § 1; therefore, the enact- 
ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 
sion. 


Compiler’s Notes. 

Acts 2012, ch. 1061, § 3 provided that all 
affected state governmental entities are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act, which en- 
acted this chapter. All rules and regulations 
promulgated by a state governmental entity 
shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 


4-58-108 


Acts 2012, ch. 1061, § 5 provided that the 
act, which enacted this chapter, shall apply to 
all applications for benefits submitted to state 
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governmental entities or local health depart- 
ments on or after October 1, 2012. 


4-58-108. Interpretation consistent with federal and state law. 


This chapter shall be interpreted consistently with all federal laws, includ- 
ing, but not limited to, federal laws regulating immigration, labor, and 


medicaid, and all state laws. 


History. 
Acts 2012, ch. 1061, § 1. 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 
Acts 2012, ch. 1047, § 1; therefore, the enact- 
ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 
sion. 


Compiler’s Notes. 

Acts 2012, ch. 1061, § 3 provided that all 
affected state governmental entities are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act, which en- 
acted this chapter. All rules and regulations 
promulgated by a state governmental entity 
shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2012, ch. 1061, § 5 provided that the 
act, which enacted this chapter, shall apply to 
all applications for benefits submitted to state 
governmental entities or local health depart- 
ments on or after October 1, 2012. 


Attorney General Opinions. 

The Eligibility Verification for Entitlements 
Act (EVEA) can be read in harmony with laws 
requiring licensure applicants to be U.S. citi- 


zens or U.S. citizens or resident aliens and 
therefore did not impliedly repeal those laws. 
State laws requiring licensure applicants to be 
U.S. citizens are preempted to the extent they 
conflict with a federal law that limits States’ 
authority to determine alien eligibility for state 
public benefits, including professional and com- 
mercial licenses. State laws requiring licensure 
applicants to be U.S. citizens also violate the 
Equal Protection Clause because they discrimi- 
nate based on alienage and would not satisfy 
strict scrutiny. State laws requiring licensure 
applicants to be U.S. citizens or resident aliens 
are preempted to the extent they conflict with a 
federal law that limits States’ authority to 
determine alien eligibility for state public ben- 
efits, including professional and commercial 
licenses. Laws requiring licensure applicants to 
be U.S. citizens or resident aliens do not violate 
the Equal Protection Clause, however, because 
they discriminate only against unlawful aliens 
and lawful aliens who are not permanent resi- 
dents. Those categories of aliens are not a 
suspect class, and the laws at issue would likely 
satisfy rational basis review. The Department 
of Commerce and Insurance is not required to 
enforce the requirements that an applicant for 
licensure, registration, or certification be a 
“citizen of the United States” or a “citizen of the 
United States or resident alien.” OAG 18-42, 
2018 Tenn. AG LEXIS 42 (9/13/2018). 


4-58-109. No limitation regarding application process — Cost of veri- 
fication. 


(a) Nothing in this chapter shall be interpreted as limiting a state govern- 
mental entity or local health department regarding its current application 
process for administering a federal, state or local public benefit, including, but 
not limited to, requesting additional information from the applicant or requir- 
ing additional verification of eligibility. 

(b) The state shall defray the cost to a local health department of verifying 


each applicant’s status for a benefit. 


History. 
Acts 2012, ch. 1061, § 1. 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 
Acts 2012, ch. 1047, § 1; therefore, the enact- 


ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 
sion. 


Compiler’s Notes. 
Acts 2012, ch. 1061, § 3 provided that all 
affected state governmental entities are autho- 
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rized to promulgate rules and regulations to 
effectuate the purposes of the act, which en- 
acted this chapter. All rules and regulations 
promulgated by a state governmental entity 
shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2012, ch. 1061, § 5 provided that the 
act, which enacted this chapter, shall apply to 
all applications for benefits submitted to state 
governmental entities or local health depart- 
ments on or after October 1, 2012. 


Attorney General Opinions. 

The Eligibility Verification for Entitlements 
Act (EVEA) can be read in harmony with laws 
requiring licensure applicants to be U.S. citi- 
zens or U.S. citizens or resident aliens and 
therefore did not impliedly repeal those laws. 
State laws requiring licensure applicants to be 
U.S. citizens are preempted to the extent they 
conflict with a federal law that limits States’ 
authority to determine alien eligibility for state 
public benefits, including professional and com- 
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mercial licenses. State laws requiring licensure 
applicants to be U.S. citizens also violate the 
Equal Protection Clause because they discrimi- 
nate based on alienage and would not satisfy 
strict scrutiny. State laws requiring licensure 
applicants to be U.S. citizens or resident aliens 
are preempted to the extent they conflict with a 
federal law that limits States’ authority to 
determine alien eligibility for state public ben- 
efits, including professional and commercial 
licenses. Laws requiring licensure applicants to 
be U.S. citizens or resident aliens do not violate 
the Equal Protection Clause, however, because 
they discriminate only against unlawful aliens 
and lawful aliens who are not permanent resi- 
dents. Those categories of aliens are not a 
suspect class, and the laws at issue would likely 
satisfy rational basis review. The Department 
of Commerce and Insurance is not required to 
enforce the requirements that an applicant for 
licensure, registration, or certification be a 
“citizen of the United States” or a “citizen of the 
United States or resident alien.” OAG 18-42, 
2018 Tenn. AG LEXIS 42 (9/13/2018). 


4-58-110. Limitations on application of chapter. 


This chapter shall not apply to: 


(1) Any person applying for benefits who: 
(A) Lacks the mental capacity to commit perjury eta oath; and 
(B) Has not been judicially appointed a guardian or conservator; 
(2) Legal services provided by a district public defender, court-appointed 
counsel, or other counsel for indigent services; 
(3) Prenatal care administered by the department of health; or 
(4) The special supplemental food program for women, infants and 
children administered by the department of health. 


History. 
Acts 2012, ch. 1061, § 1. 


Code Commission Notes. Acts 2012, ch. 
1061, § 1 purported to enact title 4, chapter 57. 
Title 4, chapter 57 was previously enacted by 
Acts 2012, ch. 1047, § 1; therefore, the enact- 
ment by Acts 2012, ch. 1061, § 1 was desig- 
nated as title 4, chapter 58 by the code commis- 
sion. 


Compiler’s Notes. 
Acts 2012, ch. 1061, § 3 provided that all 


affected state governmental entities are autho- 
rized to promulgate rules and regulations to 
effectuate the purposes of the act, which en- 
acted this chapter. All rules and regulations 
promulgated by a state governmental entity 
shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 

Acts 2012, ch. 1061, § 5 provided that the 
act, which enacted this chapter, shall apply to 
all applications for benefits submitted to state 
governmental entities or local health depart- 
ments on or after October 1, 2012. 
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ACCESSIBLE TRANSPORTATION AND 
MOBILITY ACT OF 2020, §4-3-2304. 


ACCOUNTANTS. 
Board of accountancy. 

Attached to division of regulatory boards, 
§4-3-1304. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military affairs. 

Exemption from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Termination. 

Vacancies in majority of positions, 
§4-3-1304. 

Vacancies in office, §4-3-1304. 

Licenses. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military affairs. 

Exemption from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Military affairs. 

Exemption from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 


ACCOUNTS AND ACCOUNTING. 
Corrections. 
Institutions, §4-6-116. 
Department of finance and 
administration. 
Accounting powers, §4-3-1007. 
Lottery for education. 
Account. 
Creation of lottery for education account, 
§4-51-111. 
ACTIONS. 
Civil rights intimidation. 
Malicious harassment. 
Creation of civil action, §4-21-701. 


ACTIONS —Cont’d 
Claims against state or political 
subdivision. 
False claims act, §4-18-104. 
Statute of limitations, §4-18-106. 
Employers and employees. 
Discrimination in employment. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
Retaliatory discharge. 
Damages limited for certain violations, 
§4-21-313. 
Volunteer rescue squad workers. 
Lateness or absence from work due to 
emergencies. 
Action against employer for violation of 
provisions, §4-21-401. 
False claims act, §4-18-104. 
Statute of limitations, §4-18-106. 
Human rights commission. 
Civil action by persons injured by violations 
of provisions, §4-21-311. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
Election of civil action, §4-21-312. 
Local development authority. 
Power to sue and be sued, §4-31-104. 
Malicious harassment. 
Civil rights intimidation. 
Creation of civil action, §4-21-701. 
Religion, burden on free exercise. 
Relief available, §4-1-407. 
SLAPP suits, §§4-21-1001 to 4-21-1004. 
Strategic lawsuits against political 
participation, §$4-21-1001 to 4-21-1004. 


ADMINISTRATIVE PROCEDURE, 
§§4-5-101 to 4-5-325. 
Administrative judges. 
Code of conduct, §4-5-321. 
Defined, §4-5-102. 
Manual of policies and procedures, 
§4-5-321. 
Training program, §4-5-324. 
Agencies. 
Contested cases generally, §§4-5-301 to 
4-5-325. 
Defined, §4-5-102. 
Organizational statement, §4-5-205. 
Rules. 
Generally, §§4-5-201 to 4-5-231. 
Appeals. 
Contested cases. 
Judicial review, §§4-5-322, 4-5-323. 
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Applicability of provisions, §4-5-106. 
Exceptions, §4-5-106. 
Attorney general. 
Rules. 
Approval of rules by attorney general, 
§4-5-211. 
Briefs. 
Contested cases, §4-5-308. 
Changes in chapter. 
Consideration by government operations 
committees, §4-5-108. 
Citation of act. 
Short title, §4-5-101. 
Code of conduct. 
Administrative judges and hearing officers, 
§4-5-321. 
Construction and interpretation, 
§4-5-103. 
Contested cases, §§4-5-301 to 4-5-325. 
Administrative judges. 
Disqualification and substitution, 
§4-5-302. 
Separation of functions, §4-5-303. 
Briefs, §4-5-308. 
Conduct of contested cases generally, 
§4-5-301. 
Costs. 
Payment by state agency to respondent. 
Grounds, §4-5-325. 
Default, §4-5-309. 
Defined, §4-5-102. 
Deposition, §4-5-311. 
Discovery, §4-5-311. 
Disqualification and substitution of 
administrative judges, hearing officers 
and agency members, §4-5-302. 
Evidence. 
Admissions, §4-5-313. 
Depositions, §4-5-311. 
Discovery, §4-5-311. 
Judicial review. 
New evidence, §4-5-322. 
New evidence. 
Judicial review, §4-5-322. 
Rules of evidence, §4-5-313. 
Subpoenas for evidence, §4-5-311. 
Ex parte communications, §4-5-304. 
Final orders, §4-5-314. 
Hearing officers. 
Disqualification and substitution, 
§4-5-302. 
Hearings. 
Notice, §4-5-307. 
Pre-hearing conference, §4-5-306. 
Procedure, §4-5-312. 
Initial order, §4-5-314. 
Review, §4-5-315. 
Intervention, §4-5-310. 
Judicial notice, §4-5-313. 
Judicial review, §4-5-322. 
Appeals to court of appeals, §4-5-323. 
Petition for, §4-5-322. 
Record, §4-5-322. 


Contested cases —Cont’d 

Judicial review —Cont’d 

Scope, §4-5-322. 

Venue for filing petition, §4-5-322. 
Majority required to determine, §4-5-107. 
Motions, §4-5-308. 

Orders. 

Effectiveness of new order, §4-5-318. 

Final order, §4-5-314. 

Initial order, §4-5-314. 

Review, §4-5-315. 

Stays, §4-5-316. 

Pleadings, §4-5-308. 

Pre-hearing conference, §4-5-306. 

Record of proceedings, §4-5-319. 

Representation, §4-5-305. 

Rules of procedure for handling. 

Agencies to adopt, §4-5-205. 
Separation of functions, §4-5-303. 
Service, §4-5-308. 

Stays, §4-5-316. 

Subpoenas, §4-5-311. 

Time period for filing petition. 

Judicial review of final decision, §4-5-322. 
Witnesses. 

Depositions, §4-5-311. 

Subpoenas, §4-5-311. 

Copies. 

Public inspection and copying of agency 
rules, final orders and decisions, 
§4-5-218. 

Dates. 

Effective dates of rules, §4-5-207. 
Declaratory judgments, §4-5-225. 
Declaratory orders, §§4-5-223, 4-5-224. 
Defaults. 

Contested cases, §4-5-309. 

Definitions, §4-5-102. 
Depositions. 

Contested cases, §4-5-311. 
Discovery. 

Contested cases, §4-5-311. 
Division. % 

Creation, §4-5-321. 

Duties, §4-5-321. 

Effective date of rules, §4-5-207. 

New fees or fee increases promulgated by 
state agency rule, §4-5-229. 

Emergency rules, §4-5-208. 
Federal funds. 

Suspension of provisions when necessary to 

avoid loss, §4-5-104. 
Fees. 

Effective date of new fees or fee increases 
promulgated by state agency rule, 
§4-5-229. 

Government operations committees. 

Administrative rulemaking. 

Stay of effective date, §4-5-215. 
Changes in chapter. 

Consideration by committees, §4-5-108. 

Hearing officers. 
Code of conduct, §4-5-321. 
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Hearing officers —Cont’d 
Contested cases. 
Disqualification and substitution, 
§4-5-302. 
Defined, §4-5-102. 
Manual of policies and procedures, 
§4-5-321. 
Training program, §4-5-324. 
Hearings. 
Contested cases. 
Notice, §4-5-307. 
Pre-hearing conference, §4-5-306. 
Procedure, §4-5-312. 
Rules. 
Conduct of hearings, §4-5-204. 
Notice of hearing, §§4-5-202, 4-5-2083. 
When hearings required, §4-5-202. 
Emergency rules, §4-5-203. 
Improperly adopted rules. 
Invalidity, §4-5-216. 
Informal settlement of matters. 
Agency may establish procedures, §4-5-105. 
Inspections. 
Public inspection and copying of agency 
rules, etc., §4-5-218. 
Internet. 
Official compilation of rules. 
Online publication by secretary of state, 
§4-5-220. 
Intervention. 
Contested cases, §4-5-310. 
Judicial notice. 
Contested cases, §4-5-313. 
Licenses. 
Defined, §4-5-102. 
Licensing authority regulations. 
Review of proposed and existing 
regulations, §§4-5-501, 4-5-502. 
Limitation of actions. 


Judicial review of final decision in contested 


case. 
Time period for filing petition, §4-5-322. 
Manual of policies and procedures. 
Administrative judges and hearing officers, 
§4-5-321. 
Model rules or procedure. 
Adoption by secretary of state, §4-5-219. 
Notice. 
Declaratory order request, §4-5-224. 
Hearings on rulemaking, §§4-5-202, 
4-5-2083. 
Orders. 
Contested cases. 
Effectiveness of new order, §4-5-318. 
Final order, §4-5-314. 
Initial order, §4-5-314. 
Stays, §4-5-316. 
Review, §4-5-315. 
Declaratory orders, §§4-5-223, 4-5-224. 
Defined, §4-5-102. 
Party. 
Defined, §4-5-102. 


Person. 
Defined, §4-5-102. 
Petitions. 
Contested cases. 
Judicial review. 
Petition for, §4-5-322. 
Rules. 
Petition for rules, §4-5-201. 
Public necessity rules. 
Reference to deemed as reference to 
emergency rules, §4-5-209. 
Records. 
Voting on policy or rule adoption, §4-5-222. 
Regulatory flexibility act, §§4-5-401 to 
4-5-404. 
Analysis of impact of rule on small 
businesses, §4-5-402. 
Applicability of provisions, §4-5-404. 
Economic impact statement, §4-5-403. 
Title of act, §4-5-401. 
Right to earn a living act. 
Definitions, §4-5-501. 
Review of licensing authority regulations, 
§4-5-502. 
Rules, §§4-5-201 to 4-5-231. 
Administrative register. 

Publication by secretary of state, 

§4-5-220. 
Adopted. 

Invalidity of rules not properly adopted, 

§4-5-216. 
Approval by attorney general, §4-5-211. 
Compilation, §4-5-206. 
Declaratory judgments, §4-5-225. 
Date for automatic termination. 
Designation, §4-5-227. 
Defined, §4-5-102. 
Departments with promulgated and 
published rules. 

Report of department’s chapters, 
§4-5-213. 

Disapproval by government operations 
committee, §4-5-226. 

Licensing authority regulations, right to 

earn a living act, §4-5-502. 
Effective date, §4-5-207. 

New fees or fee increases promulgated by 
state agency rule, §4-5-229. 

Stay of effective date, $4-5-215. 
Emergency rules, §§4-5-104, 4-5-208. 
Expiration, §4-5-226. 

Fees. 

Effective date of new fees or fee increases 
promulgated by state agency rule, 
§4-5-229. 

Filing, §4-5-206. 

Financial impact statements, §4-5-228. 

Free speech of members of agencies subject 
to sunset review. 

Infringement by agency rules or policies, 
§§4-5-231, 4-29-1238. 

Hearings. 
Conduct of hearings, §4-5-204. 
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Rules —Cont’d 
Hearings —Cont’d 
Notice of hearing, §§4-5-202, 4-5-2038. 
When hearings required, §4-5-202. 
Inspections. 

Public inspection and copying of agency 
rules, etc., §4-5-218. 

Invalidity of rules not properly adopted, 
§4-5-216. 

Majority required to make rules, §4-5-107. 

Model rules or procedure, §4-5-219. 

Official compilation of rules. 

Publication by secretary of state, 

§4-5-220. 
Petition for rules, §4-5-201. 
Policies of agencies subject to sunset 
review. 

Submission of list of adopted policies, 
§4-5-230. 

Practice of profession, rules relating to 
guides of practice. 

Requirements, §4-5-210. 

Publication, §4-5-220. 
Certification of administrative code and 
register. 
Legal effect, §4-5-221. 
Powers of secretary of state, §4-5-221. 
Public necessity rules. 

Reference to deemed as reference to 
emergency rules, §4-5-209. 

Record of voting on rule adoption, §4-5-222. 
Requirements as to rulemaking, §4-5-217. 
Restraint of trade. 

Evaluation of regulatory board actions for 
potential unreasonable restraint of 
trade, §4-4-125. 

Remand of rule constituting potentially 
unreasonable restraint of trade, 
§4-5-212. 

Review of rules by government operations 
committee, §4-5-226. 

Licensing authority regulations, right to 

earn a living act, §4-5-502. 
Secretary of state. 
Duties as to, §4-5-206. 
Publication of rules, §4-5-220. 
Stay of effective date, §4-5-215. 
Tennessee register. 

Publication of rules, §4-5-220. 
Termination. 

Designation of date for automatic 
termination, §4-5-227. 

Validity. 

New rules, §4-5-217. 

Website of secretary of state, publication, 
§4-5-220. 
Prima facie evidence of regulatory law, 
§4-5-221. 
Withdrawal, §4-5-214. 
Secretary of state. 
Administrative procedures division. 
Creation, §4-5-321. 
Duties, §4-5-321. 


Secretary of state —Cont’d 
Rules. 
Duties as to, §4-5-206. 
Publication. 
Powers of secretary of state, §4-5-221. 

Service of process. 

Contested cases, §4-5-308. 

Small businesses. 
Defined, §4-5-102. 
Regulatory flexibility act, §§4-5-401 to 
4-5-404., 
Analysis of impact of rule on small 
businesses, §4-5-402. 

Applicability of provisions, §4-5-404. 
Economic impact statement, §4-5-403. 
Title of act, §4-5-401. 

Statute of limitations. 

Judicial review of final decision in contested 
case. 
Time period for filing petition, §4-5-322. 

Stays. 

Contested cases, §4-5-316. 
Effective date of rules, §4-5-215. 
Orders. 
Effectiveness of new order, §4-5-318. 
Reconsideration. 
Petition, §4-5-317. 
Subpoenas. 
Contested cases, §4-5-311. 

Suspension of provisions when necessary 
to avoid loss of federal funds, 
§4-5-104. 

Tennessee register. 

Rules. 
Publication, §4-5-220. 

Title of act. 

Short title, §4-5-101. 

Venue. 

Appeal of final decision in contested case, 
§4-5-322. 
Withdrawal of rules, §4-5-214. 
Witnesses. 
Contested cases, §4-5-311. 


ADOPTION. 
Employers and employees. 
Leaves of absence for childbirth, pregnancy, 
adoption and nursing, §4-21-408. 


ADVERTISING. 
HELP trucks. 
Commercial advertising on incident 
response HELP trucks, §4-3-2309. 
Made in Tennessee act. 
Non-agricultural products made in state, 
use of Made in Tennessee logo, 
§4-3-738. 
Transportation department. 
Incident response HELP trucks. 
Commercial advertising on incident 
response HELP trucks, §4-3-2309. 
Tennessee 511 system. 
Commercial advertising on Tennessee 511 
system, §4-3-2310. 
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AERONAUTICS. 
Aeronautics economic development fund, 

§§4-3-2313, 4-3-2314. 

Aircraft. 

Memphis Belle, Boeing B-17F. 

State airplane, §4-1-339. 

State airplane. 

Memphis Belle, Boeing B-17F, §4-1-339. 
Airport authorities. 

Loans. 

Local development authority, §§4-31-601 

to 4-31-615. 
Airports. 

Loans. 

Local development authority, §§4-31-601 

to 4-31-615. 

Local development authority. 

Loans, §§4-31-601 to 4-31-615. 
Aviation hall of fame, §4-1-326. 
Department of transportation. 

Aeronautics economic development fund, 

§§4-3-23138, 4-3-2314. 
Memphis Belle, Boeing B-17F. 

State airplane, §4-1-339. 
State airplane. 

Memphis Belle, Boeing B-17F, §4-1-339. 
Tennessee aviation hall of fame, §4-1-326. 
Theft. 

Aircraft. 

Highway patrol. 

Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 


AFFIRMATIVE ACTION. 
Human rights commission. 
Orders to remedy discriminatory practices, 
§§4-21-305, 4-21-306. 


AFRICAN-AMERICAN HISTORY. 
Museums. 
Contracts, §4-12-112. 


AFTER SCHOOL PROGRAMS SPECIAL 
ACCOUNT. 
Lottery for education, §4-51-111. 


AGATE. 
State mineral, §4-1-330. 


AGE. 
Boards and commissions. 
Appointments to state boards or 
commissions. 
Discrimination because of age prohibited, 
§4-1-403. 
Discrimination, §4-21-407. 
Boards and commissions. 
Appointments to. 
Discrimination because of age 
prohibited, §4-1-403. 
Highway patrol, §4-7-107. 
Human rights commission. 
Discriminatory practices. 
Restrictions on prohibition of age 
discrimination, §4-21-407. 
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AGED PERSONS. 
Arts commission. 
Underserved and underrepresented artists 
and art organizations. 
Duties of executive director as to, 
§4-20-107. 
Commission on aging and disability. 
Review of plans and rules, §4-3-123. 
Department of commerce and insurance. 
Retirement living facilities guaranteeing 
continued medical care and services. 
Authority to determine adequate 
safeguards, §4-3-1305. 
Museums. 
State museum. 
Reduced admission charges, §4-12-111. 


AGRICULTURAL DEVELOPMENT. 
Local development authority, §§4-31-201 
to 4-31-206. 


AGRICULTURE. 
Agricultural development. 
Local development authority, §$4-31-201 to 
4-31-206. 
Department of agriculture. 
Commissioner, §4-3-202. 
Creation, §4-3-201. 
Duties, §4-3-203. 
License, certification or registration 
applicants and holders. 
Notifications and link on website 
directing applicants and holders to 
information on required 
prerequisites, guidelines, etc., 
§4-3-205. 
Penalties. 
Civil penalty for violating regulatory 
matters, §4-3-204. 
Powers, §4-3-203. 
Recovery of civil penalties not paid, 
§4-3-204. 
Revocation of license or permit. 
Failure to pay civil penalty, §4-3-204. 
Development. 
Local development authority. 
Agricultural development, §$4-31-201 to 
4-31-206. 
Fines. 
Department of agriculture. 
Civil penalty for violating regulatory 
matters, §4-3-204. 
Insect. 
State agricultural insect, §4-1-308. 
Local development authority. 
Agricultural development, §§4-31-201 to 
4-31-206. 
State agricultural insect, §4-1-308. 


ALCOHOLIC BEVERAGES. 
Beer. 
Tennessee craft beer and cider month, 
designation, §4-1-419. 
Cider. 
Tennessee craft beer and cider month, 
designation, §4-1-419. 
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Craft beer and cider month, designation, 
§4-1-419. 

Tennessee craft beer and cider month, 
designation, §4-1-419. 


ALGONQUIAN PEOPLES. 
First peoples of Tennessee. 
Recognition of cultural groups as 
Tennessee’s first peoples, §4-1-421. 


ALIENS. 
Department of safety. 

Immigration law enforcement. 

Memorandum of understanding with U.S. 
department of homeland security, 
§4-3-2015. 

Highway patrol officer training to 
enforce, §4-7-121. 
Eligibility verification for entitlements 

act, §$4-58-101 to 4-58-110. 

Employers and employees. 

Department of labor and workforce 
development. 

We want to learn English initiative. 

Grant program for immigrants and 
refugees to learn English, 
§4-3-1420. 

Illegal aliens. 

Agreement with federal department of 
homeland security regarding 
enforcement of immigration laws. 

Department of safety, §4-3-2015. 
Highway patrol officer training to 
enforce, §4-7-121. 
Illegal aliens. 

Employers and employees. 

Agreement with federal department of 
homeland security regarding 
enforcement of immigration laws. 

Department of safety, §4-3-2015. 
Highway patrol officer training to 
enforce, §4-7-121. 
Immigration law enforcement. 

Memorandum of understanding with U.S. 
department of homeland security, 
§4-3-2015. 

Highway patrol officer training to enforce, 
§4-7-121. 

Local governments. 

Refugee resettlement, local absorptive 

capacity, §§4-38-101 to 4-38-104. 
Refugee resettlement, local absorptive 
capacity, §§4-38-101 to 4-38-104. 

Safety department. 

Subpoena to institutions of higher 
education for information regarding 
nonimmigrant students on an F-1 or 
M-1 student visa, §4-3-2008. 

Sanctuary policies, prohibition, 

§§4-42-101 to 4-42-104. 

University and postsecondary education. 

Safety department. 

Subpoena to institutions of higher 
education for information regarding 
nonimmigrant students on an F-1 or 
M-1 student visa, §4-3-2008. 
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We want to learn English initiative. 
Grant program for immigrants and refugees 
to learn English, §4-3-1420. 


AMBER ALERT. 
Lottery for education. 
Participation by lottery in amber alert 
program, §4-51-134. 


AMBULANCES. 
Volunteer rescue squad workers. 
Lateness or absence from work due to 
emergencies, §4-21-401. 


AMERICORPS. 

Volunteer Tennessee, nonprofit citizen 
support organizations, §§4-3-2801 to 
4-3-2810. 


AMMUNITION. 
Firearms freedom act. 
Items not subject to federal regulation, 
§4-54-104. 
Exceptions, §4-54-105. 


AMPHIBIANS. 
State amphibian. 
Tennessee cave salamander, §4-1-320. 


ANATOMICAL GIFTS. 
Department of safety. 
Duties as to organ and tissue donations, 
§4-3-2011. 
Electronic registry of organ and tissue 
donors, §4-3-2011. 
Registry. 
Organ and tissue donor registry, §4-3-2011. 
ANDREW JACKSON STATUE. 
Capitol building and grounds. 
Presidential landmark commission. 
Removal of statue from state capitol 
building to The Hermitage permitted, 
§4-11-208. 
Presidential landmark commission. 
Transfer of Andrew Jackson statue from 
state capitol building to The 
Hermitage, §4-11-208. 


ANIMALS. 
Cats. 
Official state pet, §4-1-337. 
Dogs. 
Official state pet, §4-1-337. 
Highway patrol. 
Enforcement of animal disease laws, 
§4-7-106. 
Official state pets, §4-1-337. 
State pets, §4-1-337. 


ANTI-SLAPP ACT OF 1997, §§4-21-1001 to 
4-21-1004. 


ANTITRUST ACT. 
Purchases. 
Indictment of vendor for antitrust or other 
federal law violations. 
Notice to chief procurement officer, failure 
to provide, §4-56-109. 
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APPEALS. 
Administrative procedure. 
Contested cases. 
Judicial review, §§4-5-322, 4-5-3238. 
Human rights commission. 
Judicial review, §4-21-307. 
Lottery for education. 
Final actions of board, §4-51-127. 
Retailers. 
Cancellation, termination or suspension 
of contract, §4-51-119. 
Purchases. 
State protest committee, appeals to, 
§4-56-103. 


APPRENTICES. 
Human rights commission. 
Records required, §4-21-308. 


APPROPRIATIONS. 
Arts commission. 
Fisk University Stieglitz collection art 
endowment fund, §4-20-202. 
Corrections. 
Institutions, §§4-6-123, 4-6-128 to 4-6-132. 
Fires and fire prevention. 
Commission on firefighting personnel 
standards and education, §4-24-109. 
Fisk university. 
Stieglitz collection art endowment fund. 
Appropriations to further artistic and 
cultural purposes, §4-20-202. 
Historical commission, §4-11-110. 
Intergovernmental relations. 
Commission, §4-10-107. 
Sam Davis home, §4-13-305. 
Stieglitz collection. 
Fisk University Stieglitz collection art 
endowment fund. 
Appropriations to further artistic and 
cultural purposes, §4-20-202. 
Tourism. 
Division of tourism. 
Annual appropriation, §4-3-2208. 


ARCHAEOLOGY. 
Awareness month, §4-1-415. 


ARCHITECTS. 
Board of examiners. 
Attached to division of regulatory boards, 
§4-3-1304. 
Exemptions from licensure requirements, 
§4-3-1304. 
Military affairs. 
Exemption from licensure requirements, 
§4-3-1304. 


Military training, education or experience 


to be accepted towards meeting 
qualifications, §4-3-1304. 


Renewal of license on release from active 


duty, §4-3-1304. 
Termination. 
Vacancy in majority of positions, 
§4-3-1304. 
Vacancies, §4-3-1304. 


ARCHITECTS —Cont’d 
Licenses. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military affairs. 

Exemption from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Military affairs. 

Exemption from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

State architect. 

State building commission. 

Employment-related authority of 
commission regarding state architect, 
§4-15-103. 


ARKANSAS. 
Boundary with state, §4-2-107. 
Mississippi River. 

Concurrent jurisdiction, §4-1-104. 


ARREST. 
Highway patrol. 
Powers, §4-7-107. 
Social security disability claims. 
Cooperative disability investigation office 
(division). 
Special agent authority, §4-45-104. 
State facility protection officers, guards 
designated as. 
Power to make arrest, §4-3-2019. 


ART. 
Arts commission, §§4-20-101 to 4-20-107. 
China painting. 

Recognition as fine art, §4-1-313. 
Commission, §§4-20-101 to 4-20-107. 
Porcelain painting. 

Recognition as fine art, §4-1-313. 


ARTIFACT OF STATE. 
“Sandy” stone statuary, $4-1-336. 


ARTS COMMISSION, §§4-20-101 to 
4-20-107. 
Advisory panels, §4-20-103. 
Appointment of members, §4-20-101. 
Appropriations. 
Fisk University Stieglitz collection art 
endowment fund, §4-20-202. 
Composition, §4-20-101. 
Contracts. 
Power to enter into contracts, §4-20-105. 
Creation, §4-20-101. 
Douglas Henry state museum 
commission. 
Transfer of duties from arts commission, 
§4-20-3083. 
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ARTS COMMISSION —Cont’d 
Duties, §4-20-104. 
Executive director. 

Duties. 

Underserved and underrepresented 
artists and art organizations, 
§4-20-107. 

Employment, §4-20-103. 

Qualifications, §4-20-103. 
Expenses of members, §4-20-102. 
Federal aid. 

Receipt and disbursement, §4-20-106. 
Funds. 

Fisk University Stieglitz collection art 

endowment fund. 

Created under supervision of commission, 
§4-20-201. 

Gifts. 

Power to accept, §4-20-105. 
Governor. 

Appointment of members, §4-20-101. 
Hearings. | 

Power to hold, §4-20-105. 
Members, §4-20-102. 

Number of members, §4-20-101. 
Objectives, §4-20-104. 
Officers. 

Election, §4-20-102. 
Powers, §4-20-105. 
Qualifications of members, §4-20-101. 
Staff, §4-20-103. 
Stieglitz collection. 

Fisk University Stieglitz collection art 

endowment fund. 

Appropriations, §4-20-202. 

Created, §4-20-201. 

Terms of members, §4-20-102. 
Underserved and underrepresented 
artists and art organizations. 

Duties of executive director as to, 
§4-20-107. 
Vacancies, §4-20-102. 


ASSAULT. 
Vehicular assault. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 
ASSIGNMENTS. 


Lottery for education. 
Prizes, §4-51-1238. 


ASSOCIATIONS. 
Insurance guaranty association. 
Bond issues, §§4-31-801 to 4-31-813. 


ATHLETICS. 
Sports hall of fame, §§4-3-5401 to 4-3-5407. 


ATTACHMENT. 
Lottery for education. 
Withholding from prizes, §4-51-123. 


ATTORNEY GENERAL. 
Administrative procedure. 
Rules. 
Approval of rules by attorney general, 
§4-5-211. 
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ATTORNEY GENERAL —Cont’d 
Claim against state or political 
subdivision. 
False claim act. 
Actions for violations, §4-18-104. 
False claim act. 
Actions for violations, §4-18-104. 
Legal department. 
Attorney general and reporter as chief 
officer of department, §4-3-1502. 
Composition, §4-3-1503. 
Creation, §4-3-1501. 
Duties, §4-3-1503. 
Powers, §4-3-1503. 
Procurement commission. 
Legal counsel to commission, §4-56-102. 
Strategic lawsuits against political 
participation. 
Intervention, §4-21-1004. 


ATTORNEYS’ FEES. 
Civil rights intimidation. 
Malicious harassment, §4-21-701. 
Lottery for education. 
Appeal of final actions of board, §4-51-127. 
Malicious harassment. 
Civil rights intimidation, §4-21-701. 
Religion, burden on free exercise. 
Relief available, §4-1-407. 
Restrictive clubs. 
Violations of provisions, §4-21-805. 
Strategic lawsuits against political 
participation, §4-21-1003. 
Intervention by agency or attorney general, 
§4-21-1004. 


AUCTIONS AND AUCTIONEERS. 
Commission. 
Attached to division of regulatory boards, 
§4-3-1304. 
Exemptions from licensure requirements, 
§4-3-1304. 
Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Termination. 
Vacancies in majority of positions, 
§4-3-1304. 
Vacancies, §4-3-1304. 
Licenses. 
Exemptions from licensure requirements, 
§4-3-1304. 
Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 
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AUCTIONS AND AUCTIONEERS —Cont’d 
Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 


AUDIT COMMITTEES FOR PUBLIC 
ENTITIES, §§4-35-101 to 4-35-108. 
Charter. 
Approval, §4-35-103. 
Development, §4-35-103. 
Creation, §4-35-101. 
Duties, §§4-35-105, 4-35-106. 
Financial reporting, §4-35-105. 
Requirement of financial reporting as 
grounds to establish committee, 
§4-35-102. 
Fraud. 
Confidential reporting system, §4-35-107. 
Duties as to, §4-35-105. 
Hiring by state governing boards, 
councils, commissions. 


Required to establish committee, §4-35-102. 


Information gathering, §4-35-106. 
Internal controls. 
Evaluation, §4-35-105. 
Meetings, §4-35-104. 
Closing meetings. 
Grounds, §4-35-108. 

Open meetings, §4-35-108. 

Number of members, §4-35-104. 

Powers, §4-35-106. 

Short title, §4-35-101. 

Standing committee of board, council, 
etc. 

Status of audit committee as, §4-35-104. 
When required, §4-35-102. 
Whistleblower protection. 

Fraud reporting system, §4-35-107. 


AUDITS. 
Books From Birth Fund. 
Nonprofit public benefit corporations. 
Corporation subject to audit, §4-52-110. 
Bureau of ethics and campaign finance, 
§4-55-106. 
Corrections. 
Institutions, §4-6-116. 
Department of audit. 
Comptroller. 
Administrative head of department, 
-§4-3-302. 
Powers and duties, §4-3-305. 
Creation, §4-3-301. 
Duties, §4-3-304. 
Expenses of department representatives, 
§4-3-307. 
Office of research and education 
accountability. 
Creation, §4-3-308. 
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AUDITS —Cont’d 
Department of audit —Cont’d 
Organization, §4-3-303. 
Powers, §4-3-304. 
State funding board. 
Attachment to department, §4-3-306. 
Bond issues. 
Procedures for administration of laws 
concerning, §4-3-306. 
Department of finance and 
administration. 
State pharmacy benefits management 
contract. 
Risk assessment, monitoring and 
auditing, §4-3-1021. 
Economic and community development. 
Department of economic and community 
development. 
Reports as to corrective measures, 
§4-3-714. 
Energy management. 
Department of finance and administration. 

Liaison audits and recommendations, 

§4-3-1018. 
Executive branch agencies. 
Executive internal auditor, §4-4-124. 
Go Build Tennessee act. 
Audit of program, §4-41-110. 
Insurance guaranty association. 
Annual audit under terms of agreement, 
§4-31-808. 
Loan payments, §4-31-809. 
Local development authority. 
Annual audit, §4-31-117. 
Local government finance. 
Department of audit. 

Comptroller of the treasury, §4-3-305. 
Lottery for education, §4-51-129. 
Sports gaming. 

Licensees, §4-49-110. 
Sports hall of fame, §4-3-5403. 
State fair and exposition, §4-57-107. 
State of Tennessee. 

Boards, councils, commissions, etc. 

Audit committees, §§4-35-101 to 4-35-108. 
Tennessee state fair and exposition, 

§4-57-107. 

Volunteer Tennessee. 
Nonprofit citizen support organization, 
§4-3-2807. 
AUTHORITIES. 


Local development authority. 
General provisions, §§4-31-101 to 4-31-1103. 


AUTISM. 
Autism awareness recognition day. 
Designation by governor, §4-1-409. 
Council on autism spectrum disorder, 
§4-3-2711. 


AVIATION HALL OF FAME, §4-1-326. 
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BANKS AND FINANCIAL 
INSTITUTIONS. 
Department of financial institutions, 
Commissioner of financial institutions, 
§4-3-402. 
Appointment, §4-3-402. 
Creation, §4-3-401. 
Duties, §4-3-403. 
Powers, §4-3-403. 
Governor. 
Commissioner of financial institutions. 
Appointment by governor, §4-3-402. 


BARBERS. 
Cosmetology and barber examiners 
board. 

Attached to division of regulatory boards, 
§4-3-1304. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Termination. 

Vacancies in majority of positions, 
§4-3-1304. 

Vacancies, §4-3-1304. 

Licenses. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 


BEEF. 
Here’s the Beef Festival in Giles county. 
Designation as official state beef festival, 
§4-1-341. 


BEES. 
Honeybee. 
State agricultural insect, §4-1-308. 


BIDDING. 
Lottery for education. 
Procurement contracts, §4-51-126. 
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BIDDING —Cont’d 
Lottery for education —Cont’d 
Vendors’ duties, §4-51-113. 


BLACK HISTORY. 
Museums. 
Contracts, §4-12-112. 


BLIND PERSONS. 
State departments and agencies. 
Readers for blind employees, §4-4-118. 


BOARDS AND COMMISSIONS. 

Age. 

Appointments to state boards or 
commissions. 

Discrimination because of age prohibited, 
§4-1-403. 

Arts commission, §§4-20-101 to 4-20-107. 

Audit committees. 

State governing boards, councils, 
commissions, etc., §§$4-35-101 to 
4-35-108. 

Boards, commission, etc., regulating 
professions, vocations and 
avocations. 

Attached to division of regulatory boards, 
§4-3-1304. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Termination. 

Vacancy in majority of positions, 
§4-3-1304. 

Vacancies, §4-3-1304. 

Buildings. 

State building commission, §§4-15-101 to 
4-15-107. 

Capitol buildings and grounds. 

State capitol commission, §§4-8-301 to 
4-8-305. 

David Crockett commission, §§4-8-401 to 
4-8-405. 

Douglas Henry state museum 
commission, §§4-20-301 to 4-20-305. 

Entertainment. 

Tennessee film, entertainment and music 
commission, §§4-3-5001 to 4-3-5006. 

Examining boards. 

Accommodations for person taking 
examinations, §4-19-103. 

Disabilities, persons with. 

Accommodations for person taking 
examinations, §4-19-103. 

Limit on number of times person otherwise 
qualified may take examination. 

Prohibited, §4-19-102. 

Retention of examination papers one year, 
§4-19-101. 
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BOARDS AND COMMISSIONS —Cont’d 
Fires and fire prevention. 

Commission on firefighting personnel 
standards and education, §§4-24-101 to 
4-24-1138. 

Holocaust education. 
Commission on, §§4-48-101 to 4-48-109. 
Human rights commission, §§4-21-101 to 
4-21-6077. 
Intergovernmental relations. 
Commission, §§4-10-101 to 4-10-115. 
Motion pictures. 

Tennessee film, entertainment and music 

commission, §§4-3-5001 to 4-3-5006. 
Music. 

Tennessee film, entertainment and music 

commission, §§4-3-5001 to 4-3-5006. 
Public buildings. 

State building commission, §§4-15-101 to 

4-15-107. 
Radio. 

Tennessee film, entertainment and music 

commission, §§4-3-5001 to 4-3-5006. 
Smoking policies, §4-4-121. 
Sound recordings. 
Tennessee film, entertainment and music 
commission, §§4-3-5001 to 4-3-5006. 
State fair and exposition commission, 
§§4-57-104, 4-57-105. 
Sunset law. 
General provisions, §§4-29-101 to 4-29-250. 
TACIR. 

Tennessee advisory commission on 
intergovernmental relations, §§4-10-101 
to 4-10-115. 

Television. 
Tennessee film, entertainment and music 
commission, §§4-3-5001 to 4-3-5006. 

Tennessee commission for the United 

States semiquincentennial 

commission act, §§4-44-101 to 4-44-116. 
Tennessee film, entertainment and music 

commission, §§4-3-5001 to 4-3-5006. 
Tennessee residence foundation and 

commission, §§4-23-101 to 4-23-204. 
Termination. 

June 30, 2019, §4-29-240. 

June 30, 2020, §4-29-241. 

June 30, 2021, §4-29-242. 

June 30, 2022, §4-29-243. 

June 30, 2023, §4-29-244. 

June 30, 2024, §4-29-245. 

June 30, 2025, §4-29-246. 

June 30, 2026, §4-29-247. 

June 30, 2027, §4-29-248. 

June 30, 2028, §4-29-249. 

June 30, 2029, §4-29-250. 

Uniform laws. 

Commission for uniform legislation, 
§§4-9-101 to 4-9-104. 

Wars commission, §§4-11-301 to 4-11-306. 


BOATS. 
Intergovernmental relations commission. 
Study on titling of boats, §4-10-111. 
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BOATS —Cont’d 
Theft. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 
Titling. 
Intergovernmental relations commission. 
Study on titling of boats, §4-10-111. 


BOBWHITE QUAIL. 
State game bird, §4-1-318. 


BOND ISSUES. 
Developmental disabilities facilities. 

Local development authority. 

Mental health and developmental 
disabilities facilities, §§4-31-701 to 
4-31-711. 

Funding of state debt. 

State funding board. 

Federal loans. 

Approval by board, §4-4-116. 
Insurance guaranty association, 
§§4-31-801 to 4-31-813. 
Intellectual disabilities facilities. 

Local development authority. 

Mental health and developmental 
disabilities facilities, §§4-31-701 to 
4-31-711. 

Local development authority. 

Mental health and developmental 
disabilities facilities, §§4-31-701 to 
4-31-711. 

Mental health facilities. 

Local development authority, §$4-31-701 to 

4-31-711. 


BONDS, SURETY. 
Food programs operated by nonprofit 
organizations. 
Performance bond requirement, §4-3-1206. 
Lottery for education. 
Employees, §4-51-110. 
Vendors. 
Performance bond or letter of credit, 
§4-51-114. 
State departments and agencies. 
Blanket surety bonds, §4-4-108. 
Welfare, food programs operated by 
nonprofit organizations. 
Performance bond requirement, §4-3-1206. 


BOOKS FROM BIRTH FUND, §§4-52-101 
to 4-52-111. 
Audit, §4-52-110. 
Citizens. 
Working with local governments, private 
organizations and citizens, §4-52-106. 
Contracts, §4-52-104. 
Established, §4-52-101. 
Imagination Library program, books 
intended for. 
Delivery to intended recipients, destruction 
of books prohibited, §4-52-111. 
Legislative intent, §4-52-102. 
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BOOKS FROM BIRTH FUND —Cont’d 
Local governments. 
Working with local governments, private 
organizations and citizens, §4-52-106. 
Nonprofit public benefit corporation. 
Audit, §4-52-110. 
Health insurance plan. 

Participation of corporation, §4-52-108. 
Partnering of fund with, §4-52-105. 
Reports. 

Annual report, §4-52-109. 

Retirement system. 

Participating employer in system, 
corporation as, §4-52-107. 

Office space, §4-52-103. 
Private organizations. 

Working with local governments, private 

organizations and citizens, §4-52-106. 

Purpose, §4-52-102. 
Staffing, §4-52-103. 


Travel expense reimbursement, §4-52-103. 


BOTANICAL GARDEN OF STATE. 
University of Tennessee Botanical 
Gardens, §4-1-333. 


BOUNDARIES. 
Criminal law and procedure. 
State of Tennessee. 
Kentucky. 
Disturbing boundary markers, 
§4-2-104. 
Misdemeanors. 
State of Tennessee. 
Kentucky boundary. 
Disturbing markers, §4-2-104. 
State of Tennessee. 
Arkansas boundary, §4-2-107. 
Georgia boundary, §4-2-105. 
Kentucky boundary, §4-2-104. 
Mississippi boundary, §4-2-106. 
Missouri boundary, §4-2-107. 
North Carolina boundary, §§4-2-101, 
4-2-102. 
Protection of territory, §4-1-102. 
Sovereignty coextensive with boundaries, 
§4-1-101. 
Virginia boundary, §4-2-103. 
Waters. 
Concurrent jurisdiction of boundary 
waters, §4-1-103. 
Criminal jurisdiction over Mississippi 
river, §4-1-104. 


BRIBERY. 

Lottery for education. 
Retailers seeking contract, §4-51-115. 
Vendors bidding on contracts, §4-51-113. 


BRIDGES. 
Memorial bridges. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Complaints, procedures, §4-1-412. 


BRIDGES —Cont’d 
Memorial bridges —Cont’d 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 

Sale, transfer, etc, of historic memorial by 
local government, restriction, §4-1-412. 

Tennessee heritage protection. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Complaints, procedures, §4-1-412. 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412, 

Sale, transfer, etc, of historic memorial by 
local government, restriction, §4-1-412. 


BRIEFS. 
Administrative procedure. 
Contested cases, §4-5-308. 


BROADBAND ACCESSIBILITY GRANT 
PROGRAM. 

Economic and community development 
department, §4-3-708. 


BROADBAND READY COMMUNITIES. 
Political subdivision designation as, 
§4-3-709. 


BUCK DANCE COMPETITION. 
Official state buck dance competition, 
§4-1-342. 


BUDGETS. 
Department of finance and 
administration. 
Powers of department as to budget, 
§4-3-1006. 
Lottery for education, §4-51-129. 


BUILDING COMMISSION. 
State building commission, §§4-15-101 to 
4-15-107. 


BUILDINGS. 
Memorial buildings. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Complaints, procedures, §4-1-412. 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 

Sale, transfer, etc, of historic memorial by 
local government, restriction, §4-1-412. 

Museums. 
State museum. 
Bill Haslam Center. 
Building housing museum designated 
as Bill Haslam Center, §4-12-114. 
State building commission, §§4-15-101 to 
4-15-107. 
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BUILDINGS —Cont’d 
Tennessee heritage protection. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Complaints, procedures, §4-1-412. 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 

Sale, transfer, etc, of historic memorial by 
local government, restriction, §4-1-412. 


BURDEN OF PROOF. 
Administrative procedure. 
Review of rules by government operations 
committee. 
Burden of persuasion for continued 
existence of rule, §4-5-226. 
Human rights commission. 
Civil action by persons injured by violations 
of provisions, §4-21-311. 


BUREAU OF ETHICS AND CAMPAIGN 
FINANCE. 

Campaign financial disclosure, §§4-55-101 
to 4-55-106. 


BUSINESS ENTERPRISE OFFICE, 
§§4-26-101 to 4-26-107. 
Construction and interpretation. 
Liberal construction of provisions, 
§4-26-104. 
Definitions, §4-26-102. 
Department of economic and community 
development. 

Director of office at discretion of 
commissioner to serve as full voting 
member of committee, board, etc. 

Attached to or established within 
department, §4-3-732. 
Disadvantaged businesses. 

Assistance to, §4-26-103. 

Defined, §4-26-102. 

Loan guarantee programs, §4-26-106. 

Duties, §4-26-103. 

Establishment, §4-26-101. 

Impediments to operation by state 
agencies. 

Guidelines to address, §4-26-107. 

Powers, §4-26-103. 
Purposes, §4-26-104. 
Reports, §§4-26-105, 4-26-107. 


BUTTERFLIES. 
State butterfly, §4-1-319. 
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CANCER. 
Lung cancer awareness. 
Month, §4-1-417. 


CAPITAL OF STATE. 
Nashville, §4-1-205. 
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CAPITOL BUILDINGS AND GROUNDS. 
Andrew Jackson statue. 
Presidential landmark commission. 
Removal of statue from state capitol 
building to The Hermitage permitted, 
§4-11-208. 
Car pool section parking, §§4-8-204, 
4-8-205. 
Department of general services. 
Care of buildings and fixtures, §4-8-101. 
Commissioner. 


Gardener. 

Appointment, §4-8-103. 
Porters. 

Supervision, §4-8-105. 
Watchmen. 


Appointment, §4-8-103. 
Delivery of supplies. 
Superintendence, §4-8-102. 
Duties, §§4-8-101, 4-8-102. 
Virtual tour, authority to produce and 
distribute, §4-8-101. 
Fines. 
Violations of parking and traffic 
regulations, §4-8-203. 
Gardener. 
Appointment, §4-8-103. 
Hearings. 
Parking violations, §4-8-203. 
Motor vehicles. 
Parking, §§4-8-201 to 4-8-206. 
Parking. 
Car pool section parking. 
Designation of area, §4-8-204. 
Notification of availability of program, 
§4-8-205. 
Statement by employees desiring to take 
advantage. 
Execution of statement, §4-8-205. 
Fines. 
Violation of parking or traffic regulations, 
§4-8-203. 
Hearing on violations, §4-8-203. 
Marking of parking space, §4-8-202. 
Rules and regulations. 
Promulgation and enforcement, $4-8-201. 
Violations. 
Penalty, §4-8-203. 
Van section parking, §4-8-206. 
Violations, §4-8-203. 
Porters. 
Supervision, §4-8-105. 
Reports. 
State capitol commission, §4-8-304. 
State capitol commission, §$4-8-301 to 
4-8-305. 
Appointment, §4-8-301. 
Chair, §4-8-301. 
Compensation, §4-8-301. 
Composition, §4-8-301. 
Creation, §4-8-301. 
David Crockett commission. 
Consultation with, §4-8-403. 
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CAPITOL BUILDINGS AND GROUNDS 
—Cont’d 
State capitol commission —Cont’d 
Duties. 
Generally, §4-8-302. 
Expenses, §4-8-301. 
Experts and specialists. 
Authority to contract for services of, 
§4-8-303. 
Powers and duties. 
Generally, §4-8-302. 
Qualifications of members, §4-8-301. 
Reports, §4-8-304. 
Staff, §4-8-303. 
Unborn children, monument on capitol 
campus, §4-8-305. 
Unborn children, monument on capitol 
campus, §4-8-305. 
Watchmen. 
Appointment, §4-8-103. 
Police powers, $4-8-104. 


CARBON MONOXIDE AWARENESS DAY, 
§4-1-416. 


CATFISH. 
Channel catfish. 
State commercial fish, §4-1-316. 


CATS. 
Official state pet, §4-1-337. 


CELLULAR TELEPHONES. 

Motorists, connecting to highway patrol 
dispatchers through *THP program, 
§4-3-2016. 


CEMETERIES. 
Historic cemetery advisory committee, 
§4-11-106. 


CHANCERY COURTS. 
Human rights commission. 
Action by person injured by violations, 
§4-21-311. 
Ordering compliance with subpoenas, 
§4-21-309. 
Review or enforcement of commission 
orders, §4-21-307. 


CHANGE OF NAME. 
Commissioners, §4-3-113. 


State departments and agencies, §4-3-104. 


Commissioners, §4-3-113. 


CHANNEL CATFISH. 
State commercial fish, §4-1-316. 


CHARITIES. 
Lottery for education. 


Charitable contributions by lottery winners. 


Mechanism for winner to make 
contribution. 
Board to establish, §4-51-137. 
Restrictive clubs. 
Exemption of charitable organizations, 
§4-21-806. 
Volunteer Tennessee, nonprofit citizen 
support organizations, §§4-3-2801 to 
4-3-2810. 
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CHICKAMAUGAN PEOPLES. 
First peoples of Tennessee. 
Recognition of cultural groups as 
Tennessee’s first peoples, §4-1-421. 


CHIEF EXECUTIVE OFFICERS OF 
ADMINISTRATIVE DEPARTMENTS, 
§4-3-111. 


CHILD CARE CENTERS OR FACILITIES. 
Public/private partnership program. 
Enhancement of funding of child care, 
§4-37-101. 


CHILD CARE FUNDING. 
Public/private partnership program. 
Enhancement of funding of child care, 
§4-37-101. 


CHILDREN’S SERVICES DEPARTMENT. 
Appeal of final decision in contested 
case. 
Venue for filing petition, §4-5-322. 
Judicial review of final decision in 
contested case. 
Venue for filing petition, §4-5-322. 
Youth service officers. 
Disability. 
Temporary retention on payroll, §4-6-148. 


CHILD SUPPORT. 
Lottery for education. 
Prizes, setoffs for debtors owing money to 
state, §4-51-204. 


CHINA PAINTING. 
Art. 
Recognition as fine art, §4-1-313. 


CIRCUIT COURTS. 
Human rights commission. 
Action by person injured by violations, 
§4-21-311. 
Ordering compliance with subpoenas, 
§4-21-309. 
Review or enforcement of commission 
orders, §4-21-307. 


CITIZENSHIP. 
Eligibility verification for entitlements 
act, §§4-58-101 to 4-58-110. 
Applicability of chapter, §4-58-110. 
Applications. 
No limitation on process, §4-58-109. 
Verification of citizenship, §4-58-103. 
Citation of chapter, §4-58-101. 
Compliance required, report, §4-58-106. 
Construction and interpretation. 
Interpretation consistent with federal and 
state law, §4-58-108. 
No limitation on process, §4-58-109. 
Costs of verification, authority to defray, 
§4-58-109. 
Criminal violations. 
Complaints alleging, filing with US 
attorney, §4-58-105. 
Definitions, §4-58-102. 
False, fictitious or fraudulent statements or 
representations. 
Liability, §4-58-104. 
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CITIZENSHIP —Cont’d 
Eligibility verification for entitlements 
act —Cont’d 
Federal and state law, interpretation 
consistent with, §4-58-108. 
Forms of identification, acceptable, 
§4-58-103. 
Immigration and naturalization service. 
Information, authority to send and 
receive, §4-58-107. 
Limitations on applicability of chapter, 
§4-58-110. 
Report on compliance, §4-58-106. 
Short title, §4-58-101. 
Verification of citizenship, §4-58-103. 


CITIZEN SUPPORT ORGANIZATIONS. 

Volunteer Tennessee, nonprofit citizen 
support organizations, §§4-3-2801 to 
4-3-2810. 


CIVIL RIGHTS. 
Clubs. 
Restrictive clubs. 
General provisions, §§4-21-801 to 
4-21-806. 
Intimidation. 
Civil action for malicious harassment. 
Alternative remedies preserved, 
§4-21-702. 
Attorneys’ fees, §4-21-701. 
Costs of action, §4-21-701. 
Creation, §4-21-701. 
Damages, §4-21-701. 

Strategic lawsuits against political 
participation (SLAPP suits), 
§§4-21-1001 to 4-21-1004. 

Title VI implementation plans. 
Development, §4-21-901. 
Discrimination prohibited, §4-21-904. 

Filing of complaint, §4-21-905. 
Funding, §4-21-902. 
Reports, §4-21-901. 


CIVIL WAR PRESERVATION. 

Tennessee Civil War or War Between the 
States site preservation fund, 
§4-11-112. 


CLERKS OF COURT. 
Corrections. 
Department of correction. 
Information from clerks, §4-6-145. 


CLUBS. 
Discrimination. 
Restrictive clubs. 
General provisions, §§4-21-801 to 
4-21-806. 
Restrictive clubs. 
General provisions, §§4-21-801 to 4-21-806. 


COMMERCE CLAUSE. 
Firearms freedom act. 
Constitutional authority, §4-54-102. 


COMMUNITY COLLEGES. 
Foundation created for benefiting college 
in state system. 
Improvements to real property by 
foundation. 
State building commission. 
Approval and supervision of projects, 
§4-15-102. 


COMMUNITY SCHOOLS ACT. 
Generally, §§4-32-101 to 4-32-107. 


COMPTROLLER. 
Audit committees. 
Charter. 
Review of charter, §4-35-103. 
Excusing state governing board, council, 
etc., from requirement to establish, 
§4-35-102. 
Reporting as to antifraud efforts, §4-35-105. 
Commission on intergovernmental 
relations. 
Member of commission, §4-10-103. 
Department of audit. 
Administrative head of department, 
§4-3-302. 
Local development authority. 
Secretary of authority, §4-31-103. 
Office of research and education 
accountability. 
Creation, §4-3-308. 
Public buildings. 
State building commission. 
Member of commission, §4-15-101. 
Purchases. 
Items to be reviewed and approved by 
comptroller, §4-56-108. 
Sunset law. 
Joint evaluation committee. 
Duties of comptroller as to committee, 
§4-29-111. 


COMPUTER-GENERATED IMAGERY 
(CGD. 
Commission. 
Tennessee film, entertainment and music 
commission, §§4-3-5001 to 4-3-5006. 
Grants. 
Visual content act, §§4-3-4901 to 4-3-4903. 


COMPUTERS. 
Information systems council, §§4-3-5501 to 
4-3-5525. 
Surplus computers. 
Disposition, §4-3-5505. 


CONCILIATION. 
Human rights commission. 
Conciliation agreements, §4-21-303. 


CONFEDERATE MEMORIALS. 
Tennessee heritage protection. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Complaints, procedures, §4-1-412. 
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CONFEDERATE MEMORIALS —Cont’d 
Tennessee heritage protection —Cont’d 
Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 
Sale, transfer, etc, of historic memorial by 
local government, restriction, §4-1-412. 


CONFIDENTIALITY OF INFORMATION. 
Audit committees. 
Fraud reporting system, §4-35-107. 
Energy division. 
Proprietary information, §4-3-514. 
Human rights commission. 
Conciliation. 
Information concerning efforts. 
By conference, conciliation or 
persuasion, §4-21-303. 
Lottery for education, §4-51-124. 
Investigative records, §4-51-125. 
Setoffs for debtors owing money to state, 
§4-51-205. 
Museums. 
State museum. 
Information of candidates for museum 
director position, §4-12-113. 
Social security disability claims. 
Cooperative disability investigation office 
(division). 
Records obtained pursuant to 
investigation, §4-45-105. 
Technology development corporation 
(Launch Tennessee). 
Records, §4-14-208. 
Tennessee film, entertainment and music 
commission. 
Use and disclosure of information, 
§4-3-5006. 


CONFLICT OF LAWS. 
Local development authority. 
Choice of laws as to contracts or 
agreements, §4-31-104. 
Precedence over other laws, §4-31-115. 


CONFLICTS OF INTEREST. 
Economic development and growth. 
Department of economic and community 
development. 
Industrial development division. 
Building finance committee. 
Conflict of interest policy for 
committee members, §4-14-108. 
Local government planning advisory 
committee. 
Conflict of interest policy for committee 
members, §4-3-727. 
Local government planning advisory 
committee. 
Conflict of interest policy for committee 
members, §4-3-727. 
Lottery for education. 
Board of directors, §4-51-103. 
Employees, §4-51-110. 
Vendors. 
Bid proposals, §4-51-113. 
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CONFLICTS OF INTEREST —Cont’d 
Sports gaming. 
Licenses. 
Persons prohibited from obtaining 
licenses, §4-49-120. 
Technology development corporation 
(Launch Tennessee), §4-14-203. 


CONSERVATION. 
Commissioner of environment and 

conservation, §4-3-502. 

Absence of commissioner, §4-3-505. 
Assistant commissioners, §4-3-505. 
Bureaus. 

Establishment authority, §4-3-503. 
Deputy commissioners, §4-3-505. 
Divisions. 

Establishment authority, §4-3-503. 
Incapacity of commissioner, §4-3-505. 
Organizational units. 

Establishment authority, §4-3-503. 
Vacancy in office, §4-3-505. 

Department of environment and 
conservation. 
Completeness determinations. 

Making in a timely fashion, §4-3-506. 
Contracts entered into prior to July 1, 1991, 

§4-3-508. 
Creation, §4-3-501. 
Decisions, force in effect, §4-3-508. 
Divisions, §4-3-503. 
Duties, §4-3-504. 
Leases entered into prior to January 1, 
1991. 

Force in effect, §4-3-508. 

License, certification or registration 
applicants and holders. 

Notifications and link on website 

directing applicants and holders to 
information on required 
prerequisites, guidelines, etc., 
§4-3-509. 

Orders, §4-3-508. 

Permits. 

Issuing or denying in a timely fashion, 

§4-3-506. 

Powers, §4-3-504. 

Rules and regulations, §4-3-508. 

Rules and regulations. 
Department of environment and 
conservation, §4-3-508. 


CONSTITUTION OF THE UNITED 
STATES. 
Firearms freedom act. 
Constitutional authority, §4-54-102. 


CONSTRUCTION AND BUILDING. 
Energy. 
Energy conservation standards. 
New residential building construction, 
§4-3-734. 
Energy efficiency and environmental 
building standards, §4-3-735. 
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CONSTRUCTION AND BUILDING 
—Cont’d 
Go Build Tennessee Act. 
Program to increase construction industry 


career opportunities for students, 
§§4-41-101 to 4-41-111. 


CONSTRUCTION AND 
INTERPRETATION. 
Administrative procedures, §4-5-103. 
Business enterprise office. 
Liberal construction of provisions, 
§4-26-104. 
Highway patrol. 
Liberal construction of provisions, §4-7-113. 
Intellectual and developmental 
disabilities. 
Department of intellectual and 
developmental disabilities. 
Construction of statutory provisions 
consistent with federal laws, 
§4-3-2704. 
Effect on existing programs or services, 
§4-3-2709. 
Local development authority. 
Liberal construction of provisions, 
§4-31-115. 
Lottery funds for education projects loan 
act. 
Supplemental nature, §4-31-1011. 
Lottery for education. 
Preemption of other laws, §4-51-132. 
Prizes, setoffs for debtors owing money to 
state. 
Supplemental nature of remedy, 
§4-51-203. 


CONTRABAND. 
Jails. 
Confiscation by commissioner of corrections, 
§4-6-146. 
Prisons and prisoners. 
Confiscation by commissioner of corrections, 
§4-6-146. 


CONTRACTORS. 
Board. 
Attached to division of regulatory boards, 
§4-3-1304. 
Exemptions from licensure requirements, 
§4-3-1304. 
Go Build Tennessee act. 

Go Build account created within state 

board, §4-41-105. 
Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Termination. 

Vacancies in majority of positions, 

§4-3-1304. 
Vacancies, §4-3-1304. 
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CONTRACTORS —Cont’d 
Claims against the state or political 
subdivisions. 

False claims act, §§$4-18-101 to 4-18-108. 
False claims act, §§4-18-101 to 4-18-108. 
Licenses. 

Exemptions from licensure requirements, 

§4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 


CONTRACTS. 
Arts commission. 

Power to enter into contracts, §4-20-105. 
Books From Birth Fund, §4-52-104. 
Intellectual and developmental 

disabilities. 

Existing contracts or leases prior to 

January 15, 2011, §4-3-2706. 
Lottery for education. 
Procurement contracts, §4-51-126. 
Retailers, §§4-51-115, 4-51-117. 
Cancellation, termination or suspension, 
§4-51-119. 
Sports gaming. 
Wagers. 
Contract status of wagers consistent with 
provisions, §4-49-113. 
State departments and agencies. 
Facilities management services, contracts 
for outsourcing to private party. 
General assembly notification and annual 
status report required, §4-3-106. 
Tennessee residence commission. 
Contracting for services of experts and 
specialists, §4-23-204. 
Transportation department. 
Contracts for the purpose of stabilizing 
expenses for purchase of fuel. 
Power of commissioner, §4-3-2312. 


CORDELL HULL BIRTHPLACE, 
§§4-13-602 to 4-13-605. 
Administration, §4-13-602. 
Correspondence. 
Historical papers and correspondence, 
§4-13-605. 
Funds. 
Expenditure of funds, §$4-13-603. 
Historical papers and correspondence, 
§4-13-605. 
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CORDELL HULL BIRTHPLACE —Cont’d 
Letters. 
Historical papers and correspondence, 
§4-13-605. 
Removal of papers or letters, §4-13-605. 
Maintenance, §4-13-602. 
Operation, §4-13-602. 
Papers. 
Historical papers and correspondence, 
§4-13-605. 
Removal of papers or letters, §4-13-605. 
Personnel. 
Creation and funding of certain positions, 
§4-13-602. 
Designation, §4-13-604. 
Rules and regulations. 
Promulgation, §§4-13-602, 4-13-604. 


CORRECTIONS. 
Accounts and accounting. 
Institutions, §4-6-116. 
Audits. 
Institutions, §4-6-116. 
Clerks of court. 
Department of correction. 
Information from clerks, §4-6-145. 
Commissioner of correction. 
Appointment, §4-3-602. 
Compensation, §4-3-602. 
Contraband. 
Confiscation of contraband, §4-6-146. 
Correctional officers. 
Compensation plan for correctional 
officers. 
Formulation by commissioner, §4-6-106. 
Duties, §4-3-603. 
Employees. 
Powers as to, §4-3-602. 
Establishment of internal procedures, 
§4-3-609. 
Expenses. 
Travel expenses, §4-3-602. 
Institutions. 
Appropriations. 
Control of appropriations, $4-6-134. 
Information. 
Commissioner to furnish on 
appropriation requests, §4-6-133. 
Rules and regulations, §4-6-107. 
Investigations, §4-3-604. 
Jails. 
Construction plans. 
Approval, §4-3-608. 
Organization of department. 
Powers as to, §4-3-605. 
Qualifications, §4-3-602. 
Salary, §4-3-602. 
Secretary. 
Employment, §4-3-602. 
Contraband. 
Confiscation, §4-6-146. 
Correctional and penal institutions. 
General provisions, §§4-6-101 to 4-6-149. 
Correctional officers. 
Compensation plan for correctional officers. 
Commissioner to formulate, §4-6-106. 
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CORRECTIONS —Cont’d 
Correctional officers —Cont’d 
Death in line of duty. 

Funeral expenses of correctional 
employees killed in line of duty, 
§4-3-612. 

Disabled correctional officers. 

Temporary retention on payroll, §4-6-148. 
Injured and disabled officer. 

Retention on payroll until claim for 
compensation is determined, 
§4-6-148. 

Temporary retention of disabled officer on 
payroll, §4-6-148. 
Criminal law and procedure. 
Institutions. 
Use of inmates for personal gain, 
§4-6-139. 

Dentists. 

Institutions, §§4-6-110 to 4-6-1183. 
Department of correction. 

Creation, §4-3-601. 

Duties, §4-3-606. 

Employees as law enforcement officers, 

§4-3-609. 

Weapons, authority to carry, §4-3-609. 
Employees as peace officers, §4-3-609. 
Firearms. 

Power of employees to carry, §4-3-609. 
Information from clerks, superintendents 

and jailers, §4-6-145. 
Institutions. 

Powers as to institutions, §4-6-102. 
Internal affairs special agents or directors 

of internal affairs. 

Firearms, authority to carry, training to 
qualify to carry, §4-3-609. 

Jails and jailers. 

Information from jailers, §4-6-145. 
Organization of department. 

Power of commissioner, §4-3-605. 
Police powers. 

Exercise by employees of department, 

§4-3-609. 
Powers, §4-3-606. 
Records, §4-3-607. 
Transfer of career service employees from 
the board of parole. 

Effect on service and benefits, §4-6-105. 
Traveling expenses of employees. 

Interstate traveling expenses, §4-6-142. 
Weapons. 

Power of employees to carry, §4-3-609. 
Work program. 

Criteria for establishment, §4-6-201. 

Established, §4-6-201. 

Funding, §4-6-202. 

Disabled correctional officers. 
Temporary retention on payroll, §4-6-148. 
Education. 
Institutions. 

Credit towards receipt of occupational 

licenses, §4-6-149. 
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CORRECTIONS —Cont’d 

Education —Cont’d 
Institutions —Cont’d 

Special school district of penal and 
reformatory institutions, §4-6-143. 

Felonies. 

Institutions. 

Inmates. 

Use of inmates for personal gain, 
§4-6-139. 

Funds. 

Department of correction. 

Work programs, §4-6-202. 

Governor. 

Commissioner of correction. 

Appointment by governor, §4-3-602. 

Institutions. 

Investigations. 

Governor may order investigation, 
§4-6-141. 

Information from clerks, 

superintendents and jailers. 

Furnishing information relating to felony 
offenders, §4-6-145. 
Injuries. 
Correctional officers. 

Temporary retention of disabled 
correctional officer on payroll, 
§4-6-148. 

Institutions, §§4-6-101 to 4-6-149. 
Accounts and accounting, §4-6-116. 
Appropriations. 

Classifications, §4-6-128. 


Commissioner’s control of appropriations, 


§4-6-134. 

Estimates checked against 
appropriations, §4-6-123. 

Per capita maintenance allowance, 
§4-6-131. 

Requests for appropriations, §4-6-129. 


Information on appropriation requests, 


§4-6-133. 
Presentation to general assembly, 
§4-6-130. 
Special needs itemized, §4-6-132. 
Tabulation of requests, §4-6-130. 
Audits, §4-6-116. 
Charitable institutions. 
Charter of incorporation not required, 
§4-6-101. 
Commissioner of correction. 
Appropriations. 
Control of appropriations, §4-6-134. 


Information commissioner to furnish on 


appropriation requests, §4-6-133. 
Rules and regulations, §4-6-107. 
Construction. 
Architects and construction supervisors, 
§4-6-114. 


Detail of construction personnel between 


institutions, §4-6-115. 
Contingent fund. 
Estimates may include, §4-6-121. 
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CORRECTIONS —Cont’d 
Institutions —Cont’d 
Contraband. 

Confiscated cash fund, §4-6-147. 

Confiscation by commissioner, §4-6-146. 
Correctional officers. 

Injured and disabled officer. 

Retention on payroll until claim for 
compensation is determined, 
§4-6-148. 

Dentists, §§4-6-110 to 4-6-113. 

Appointment, §4-6-110. 

Compensation, §4-6-113. 

Duties, §4-6-112. 

Facilities, §4-6-111. 

Removal, §4-6-110. 

Department of correction. 

Powers as to institutions, §4-6-102. 
Education. 

Credit towards receipt of occupational 

licenses, §4-6-149. 
Special school of penal and reformatory 
institutions, §4-6-143. 
Estimates, §§4-6-118 to 4-6-123. 

Approved copies, §4-6-122. 

Checked against appropriations, §4-6-123. 

Contingent fund may be included, 

§4-6-121. 
Long-term estimates for designated 
articles, §4-6-120. 
Monthly estimates of supplies and money 
needed, §4-6-118. 
Review, §4-6-119. 
Funds. 

Estimates, §§4-6-118 to 4-6-123. 

State treasurer. 

Control of funds, §4-6-127. 

Vouchers, §§4-6-124 to 4-6-126. 
Hospitalization of inmates, §4-6-109. 
Inmates. 

Records of inmates, §4-6-140. 

Report of changes, §4-6-140. 

Use of inmates for personal gain, 

§4-6-138. 

Penalty, §4-6-139. 

Investigations. 

Governor may order, §4-6-141. 
Libraries, §4-6-144. 

Mines. 

Sale of coal from Petros mines, §4-6-137. 

Sale of products. 

Contracts, §4-6-135. 

Sale of waste materials. 

Contracts, §4-6-136. 

Payrolls. 
Copies, §4-6-124. 
Temporary employment payrolls, 
§4-6-126. 
Professions and occupations. 

Occupational, career, or technical 

training. 

Credit towards receipt of occupational 
licenses, §4-6-149. 
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CORRECTIONS —Cont’d 
Institutions —Cont’d 
Reports. 

Inmates. 

Changes, §4-6-140. 

Monthly reports of receipts and 
expenditures, §4-6-117. 

Schools. 

Credit towards receipt of occupational 
licenses, §4-6-149. 

Special school district of penal and 
reformatory institutions, §4-6-143. 

Superintendents. 
Appointment, §4-6-103. 
Salaries, §4-6-104. 
Vouchers. 
Certification in vouchers, §4-6-125. 
Form, §4-6-126. 
Copies, §4-6-124. 
Investigations. 
Commissioner of correction, §4-3-604. 
Institutions. 
Governor may order investigation, 
§4-6-141. 
Libraries. 
Institutions, §4-6-144. 
Local development authority. 
Capital projects. 

General provisions, §§4-31-401 to 
4-31-415. 

Personal use of inmates, §§4-6-138, 

4-6-139. 

Personnel. 
Death in line of duty. 

Funeral expenses of correctional 
employees killed in line of duty, 
§4-3-612. 

Professions and occupations. 
Occupational, career, or technical training. 
Credit towards receipt of occupational 
licenses, §4-6-149. 
Records. 
Institutions. 
Inmates, §4-6-140. 
Reports. 
Institutions. 

Inmates. 

Changes, §4-6-140. 

Monthly reports of receipts and 
expenditures, §4-6-117. 

Schools and education. 
Institutions. 

Credit towards receipt of occupational 
licenses, §4-6-149. 

Special school district of penal and 
reformatory institutions, §4-6-143. 

Use of inmates for personal gain, 

§§4-6-138, 4-6-139. 

Work release programs. 
Department of correction, §§4-6-201, 
4-6-202. 


COSMETOLOGISTS. 
Cosmetology and barber examiners 
board. 

Attached to division of regulatory boards, 
§4-3-1304. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Termination. 

Vacancy in majority of positions, 
§4-3-1304. 

Vacancies, §4-3-1304. 

Licenses. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 


COSTS. 
Civil rights intimidation. 
Malicious harassment, §4-21-701. 
Lottery for education. 
Appeal of final actions of board, §4-51-127. 
Malicious harassment. 
Civil rights intimidation, §4-21-701. 
Religion, burden on free exercise. 
Relief available, §4-1-407. 
Restrictive clubs. 
Violations of provisions, §4-21-805. 
Strategic lawsuits against political 
participation, §4-21-1003. 
Intervention by agency or attorney general, 
§4-21-1004. 


COUNTIES. 
Books From Birth Fund. 
Working with local governments, private 
organizations and citizens, §4-52-106. 
Broadband ready communities. 


Political subdivision designation as, 
§4-3-709. 
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COUNTIES —Cont’d 
Budgets. 

Biennial budgets, §4-3-305. 
Claims against counties. 

False claims act, §§4-18-101 to 4-18-108. 
False claims act, §§4-18-101 to 4-18-108. 
Flag display. 

Death of member of armed services from 

political subdivision. 
Notice to executive official, §4-1-406. 
Heritage protection. 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 

Sale, transfer, etc, of historic memorial by 
local government, restriction, §4-1-412. 

Immigration. 

Refugee resettlement, local absorptive 

capacity, §§4-38-101 to 4-38-104. 
Master Development Plan Recognition 
Act. 

Contributions by governmental entity 
pursuant to master development plan, 
§4-3-720. 

Refugee resettlement, local absorptive 
capacity, §§4-38-101 to 4-38-104. 


COURTHOUSES. 
Control of state buildings occupied 


primarily by judicial branch, §4-3-102. 


COURT REPORTERS. 
Licensing and regulation. 
Board of court reporting. 
Attached to division of regulatory boards, 
§4-3-1304. 


COURTS. 
Buildings. 
Control of state buildings occupied 
primarily by judicial branch, §4-3-102. 
Public buildings. 
Control of state buildings occupied 
primarily by judicial branch, §4-3-102. 


COWAN RAILROAD MUSEUM. 
Official railroad museum, §4-1-311. 


CRAFT BEER AND CIDER MONTH, 
§4-1-419. 


CRAGFONT, §§4-13-401 to 4-13-405. 
Acquisition. 
Historical commission, §4-13-401. 
Continued operation as museum house, 
§4-13-405. 
Historical commission. 
Actual custody and control of property, 
§4-13-404. 
Expenditures for repair, restoration and 
renovation, §4-13-402. 
Purchase of property, §4-13-401. 


CRIMINAL HISTORY RECORDS 
CHECKS. 
Disabled persons. 


Employees and contractors with access to 
individuals with disabilities, §4-3-1208. 
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CRIMINAL HISTORY RECORDS 
CHECKS —Cont’d 

Division of strategic technology 
solutions. 

Employees and contractors with access to 
criminal justice information systems, 
§4-3-5503. 

Finance. 
Department of finance and administration. 
Employees and contractors. 

Background checks for certain 
employees and contractors, 
§4-3-1011. 

Food banks. 

Welfare, food programs operated by 
nonprofit organizations. 

Background checks of applicants, 
§4-3-1207. 
Lottery for education. 

Board of directors, §4-51-103. 

Chief executive officer, §4-51-109. 

Employees, §4-51-110. 

Retailers, §4-51-124. 

Vendors, §4-51-124. 

State departments and agencies. 

Background checks for employees with 
access to federal tax information, 
§4-3-105. 

Welfare, food programs operated by 
nonprofit organizations. 

Background checks of applicants, §4-3-1207. 


CRIMINAL LAW AND PROCEDURE. 
Assaultive offenses. 
Vehicular assault. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 
Boundaries. 
State of Tennessee. 
Kentucky. 
Disturbing boundary markers, 
§4-2-104. 
Citizenship. 
Eligibility verification for entitlements act. 
Complaints alleging criminal violations, 
filing with US attorney, §4-58-105. 
Corrections. 
Institutions. 
Use of inmates for personal gain, 
§4-6-139. 
Eligibility verification for entitlements 
act. 
Complaints alleging criminal violations, 
filing with US attorney, §4-58-105. 
Human rights commission. 
Interference with performance of duties or 
exercise of powers, §4-21-310. 
Resistance to, obstruction of, etc., 
§4-21-310. 
Identity theft. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Investigation. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-401 to 4-7-405. 
Jurisdiction. 
Mississippi river. 
Criminal jurisdiction over river, §4-1-104. 
Local development authority. 
Agricultural development. 
False statements, §4-31-206. 
Capital projects. 
Loans. 
Failure to file annual audits, §4-31-406. 
Rural fire protection equipment. 
Loans. 
Failure to file annual audit, §4-31-506. 
Lottery for education. 
Ineligibility of certain officials for 
employment, §4-51-130. 
Mississippi river. 
Criminal jurisdiction of state over 
Mississippi river, §4-1-104. 
Motor vehicles. 
Theft. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 
Prisons and prisoners. 
Use of inmates for personal gain, §§4-6-138, 
4-6-139.: 
Sports gaming. 
Ineligible bettors, §4-49-112. 
Licensee restrictions, §4-49-118. 
Transmission of sports information for 
purposes of sports wagering, §4-49-130. 
Tennessee bureau of investigation. 
Highway patrol. 
Criminal investigation division (CID). 
Assistance to Tennessee bureau of 
investigation (TBI), §4-7-405. 
Theft. 
Motor vehicles. 
Highway patrol. 
Criminal investigation division (CID), 
$§4-7-402, 4-7-404. 
Time. 
City to observe standard time, §4-1-401. 
Failure to observe standard time, §4-1-401. 
Standard time. 
Failure to observe, §4-1-401. 
Vehicular assault. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 
Vehicular homicide. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 


CROCKETT, DAVID. 
David Crockett commission, §§4-8-401 to 
4-8-405. 
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DAMAGE CAP. 
Discrimination in employment. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 


DAMAGES. 
Civil rights intimidation. 
Malicious harassment, §4-21-701. 
Claims against state or political 
subdivision. 
False claim, §4-18-103. 
Discrimination in employment. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
Emotional distress. 
Malicious harassment. 
Civil rights intimidation, §4-21-701. 
Employers and employees. 
Discrimination. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
Illegal activities. 
Discharge for refusal to participate or 
remain silent about. 
Damages limited for certain violations, 
§4-21-313. 
False claim act, §4-18-103. 
Malicious harassment. 
Civil rights intimidation, §4-21-701. 
Punitive damages. 
Malicious harassment, §4-21-701. 
Religion, burden on free exercise. 
Relief available, §4-1-407. 
Treble damages. 
False claim act, §4-18-103. 
Whistleblower protection. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 


DAVID CROCKETT COMMISSION, 
§§4-8-401 to 4-8-405. 
Chair, §4-8-402. 
Composition, §4-8-402. 
Creation, §4-8-401. 
Finance and administration department. 
Administrative attachment of commission 
to department, §4-8-403. 
Fund. 
David Crockett commission fund, §4-8-404. 
Funding sources, §4-8-404. 
Members, §4-8-402. 
Monument or statute honoring David 
Crockett. 
Placement, §4-8-403. 
Private funding, §4-8-404. 
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DAVID CROCKETT COMMISSION 
—Cont’d 

Purpose, §4-8-401. 

Report on operation and 
accomplishments, §4-8-405. 

State capitol commission. 

Consultation with, §4-8-403. 
Termination, §4-8-405. 


DAVIDSON COUNTY. 
Human rights commission. 
Maintenance of office in, §4-21-202. 


DEATH. 
Military affairs. 
Honor and remember flag. 
Official state symbol of remembrance for 


fallen armed forces members, 
§4-1-334. 


DEATH IN LINE OF DUTY. 
Correctional officers. 
Funeral expenses of correctional employees 
killed in line of duty, §4-3-612. 
Department of safety. 
Commissioned member. 
Presentation of service weapon to 
survivor, §4-7-110. 
Emergency medical services. 
Three Stars of Tennessee Award. 
Generally, §§4-1-501 to 4-1-504. 
Highway patrol. 
Firearms and other weapons. 
Presentation of service weapon to 
survivor, §4-7-110. 


DEBRA JOHNSON ACT. 
Correctional employees killed in line of 
duty. 
Funeral expense contributions, §4-3-612. 


DEBTORS AND CREDITORS. 
Lottery for education. 
Debts to state, withholding from prizes, 
§§4-51-201 to 4-51-206. 
State departments and agencies. 
Uncollectable accounts receivable, writing 
off. 
Rules and regulations, §4-4-120. 


DECEIT. 
False claims act, §§4-18-101 to 4-18-108. 


DECEPTIVE BUSINESS PRACTICES. 
State flag or banner. 
Manufacturing or selling, noncompliance 
with design, §4-1-301. 


DECLARATORY JUDGMENTS. 

Administrative procedure, §4-5-225. 

Religion, burden on free exercise. 
Relief available, §4-1-407. 


DEFINED TERMS. 
Absorptive capacity. 
Refugee resettlement, local absorptive 
capacity, §4-38-102. 
Accessorial services. 
Shippers, tax credit, study by 
intergovernmental relations 
commission, §4-10-114. 


DEFINED TERMS —Cont’d 
Adjusted gross income. 
Sports gaming, §4-49-102. 
Administrative judge. 
Administrative procedure, §4-5-102. 
Affiliate. 
Small business investment company credit 
act, §4-28-102. 
Agencies. 
Administrative procedure, §4-5-102. 
Boards and commissions. 
Accommodations for person taking 
examinations, §4-19-103. 
Office of research and education 
accountability, §4-3-308. 
Agricultural development loan program. 
Local development authority, §4-31-102. 
Agricultural enterprise. 

Local development authority, §4-31-102. 
Agricultural products. 

Made in Tennessee act, §4-3-738. 
Allocation amount. 

Small business investment company credit 
act, §4-28-102. 

Allocation date. 

Small business investment company credit 

act, §4-28-102. 
Analytical procedure. 

Welfare, food programs operated by 
nonprofit organizations. 

Subrecipient monitoring process and 
fraud prevention, §4-3-1205. 
Annual report. 

FastTrack infrastructure development and 
job training assistance and economic 
development programs, §4-3-731. 

Arbitrary or capricious. 

Administrative rulemaking, §4-5-226. 

Authority. 

Administrative rulemaking, §4-5-226. 

Education capital project debt financing, 
§4-31-1101. 

Local development authority, §4-31-102. 

Lottery funds for education projects loan 
act, §4-31-1003. 

Available local capital outlay funds. 

Education capital project debt financing, 
§4-31-1101. 

Base investment amount. 

Small business investment company credit 

act, §4-28-102. 
Baseline report. 

FastTrack infrastructure development and 
job training assistance and economic 
development programs, §4-3-731. 

Basic education program. 

Education capital project debt financing, 

§4-31-1101. 
BEP. 

Education capital project debt financing, 
§4-31-1101. 

Best interests of the state. 

Shippers, tax credit, study by 
intergovernmental relations 
commission, §4-10-114. 
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DEFINED TERMS —Cont’d 
Bet. 

Sports gaming, §4-49-102. 
Bettor. 

Sports gaming, §4-49-102. 
Bonds. 


Insurance guaranty association, §4-31-803. 


Local development authority, §4-31-102. 

Sports gaming, §4-49-102. 
Capital project. 

Local development authority, §4-31-102. 
Casino gambling. 

Lottery for education, §4-51-102. 
Center. 

Made in Tennessee act, §4-3-738. 
Chairs. 

Welfare, food programs operated by 

nonprofit organizations. 
Subrecipient monitoring process and 
fraud prevention, §4-3-1205. 

Cheating. 

Sports gaming, §4-49-102. 
Chief executive officer. 

Lottery for education, §4-51-102. 
Citizen support organization. 

Volunteer Tennessee, nonprofit citizen 

support organization, §4-3-2802. 

Claimant agency. 

Lottery for education, §4-51-202. 
Claims. 

False claims act, §4-18-102. 


Insurance guaranty association, §4-31-803. 


Clawback. 
Economic development and growth, rights 
of department, §4-3-731. 
Collegiate. 
Sports gaming, §4-49-102. 
Commissioners. 
Volunteer Tennessee, nonprofit citizen 
support organization, §4-3-2802. 
Committees. 
Procurement, §4-56-101. 
Construction. 
Education capital project debt financing, 
§4-31-1101. 
Intellectual and developmental disabilities 
facilities. 
Local development authority, §4-31-703. 
Lottery funds for education projects loan 
act, §4-31-1008. 
Contested cases. 
Administrative procedure, §4-5-102. 
Corporations. 
Go Build Tennessee act, §4-41-102. 
Lottery for education, §4-51-102. 
Councils. 
Procurement, §4-56-101. 
Counties. 
Flag display protocol, §4-1-406. 
Debt. 
Lottery for education, §4-51-202. 
Debtors. 
Lottery for education, §4-51-202. 


DEFINED TERMS —Cont’d 
Demonstrates. 

Preservation of religious freedom, §4-1-407. 
Designated capital. 

Small business investment company credit 

act, §4-28-102. 
Disabilities. 
Human rights commission, §4-21-102. 
Economic development agreement. 
Property tax incentives for economic 
development, §4-17-102. 
Educational programs and purposes. 
Lottery for education, §4-51-102. 
Education debt. 

Education capital project debt financing, 

§4-31-1101. 
Education project. 

Education capital project debt financing, 
§4-31-1101. 

Lottery funds for education projects loan 
act, §4-31-1003. 

Electronic signatures. 

Department of labor and workforce 

development, §4-3-1405. 
Eligible business. 

FastTrack infrastructure development and 
job training assistance and economic 
development programs, §4-3-717. 

Eligible costs. 

Transportation state infrastructure fund, 

§4-31-1202. 
Eligible project. 

Transportation state infrastructure fund, 
§4-31-1202. 

End date profit share percentage. 

Small business investment company credit 
act, §4-28-102. 

Energy-efficient motor vehicle. 

State vehicles, §4-3-1109. 

Plans to reduce use of petroleum 
products, §4-22-101. 
Enhancement program. 

Education capital project debt financing, 

§4-31-1101. 
Entertainment properties. 
Tennessee film, entertainment and music 
commission, §4-3-5002. 

Entry regulation. 

Right to earn a living act, §4-5-501. 
E-sport. 

Sports gaming, §4-49-102. 
Executive director. 

Visual content act, §4-3-4902. 
Exercise of religion. 

Preservation of religious freedom, §4-1-407. 
Exposition. 

State fair and exposition, §4-57-103. 
Fair. 

State fair and exposition, §4-57-103. 
Federal public benefit. 

Eligibility verification for entitlements act, 
§4-58-102. 

Film/TV fund. 
Visual content act, §4-3-4902. 
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DEFINED TERMS —Cont’d 
Finalists. 

State museum, confidentiality of 
information of candidates for museum 
director position, §4-12-113. 

Financing agreement. 
Transportation state infrastructure fund, 
§4-31-1202. 
Firearms accessories. 
Firearms freedom act, §4-54-103. 
Fire department. 

Salary supplements and educational 

incentives, §4-24-201. 
Firefighters. 

Salary supplements and educational 
incentives, §4-24-201. 

Three Stars of Tennessee Award, §4-1-503. 

Fixed-odds betting. 

Sports gaming, §4-49-102. 

Fraudulent claim. 


Preservation of religious freedom, §4-1-407. 


Freight motor vehicles. 
Shippers, tax credit, study by 
intergovernmental relations 
commission, §4-10-114. 
Frivolous claim. 


Preservation of religious freedom, §4-1-407. 


Fund. 
Transportation state infrastructure fund, 
§4-31-1202. 
Future bet. 
Sports gaming, §4-49-102. 
Generic and insignificant parts. 
Firearms freedom act, §4-54-103. 
Goods. 
Procurement, §4-56-101. 
Shippers, tax credit, study by 
intergovernmental relations 
commission, §4-10-114. 
Government entity. 


Preservation of religious freedom, §4-1-407. 


Government unit. 
Transportation state infrastructure fund, 
§4-31-1202. 
Governor’s designee. 
Executive internal auditor, §4-4-124. 
Grant. 
Procurement, §4-56-101. 
Grantee. 

Intellectual and developmental disabilities 

facilities. 
Local development authority, §4-31-703. 

Guides to practice. 

Administrative rulemaking, §4-5-210. 
Hall of fame. 

Sports hall of fame, §4-3-5402. 
Hearing officer. 

Administrative procedure, §4-5-102. 
Historic conflict. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 


DEFINED TERMS —Cont’d 
Historic entity. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Historic event. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Historic figure. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Historic organization. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Immediate family. 

Lottery for education, §4-51-102. 
Incentive grants. 

Visual content act, §4-3-4902. 
Industrial development authority. 

Local development authority, $4-31-102. 
Industrial infrastructure. 

FastTrack infrastructure development and 
job training assistance and economic 
development programs, §4-3-717. 

Interactive sports wagering. 

Sports gaming, §4-49-102. 

Internal audit staff. 
Executive internal auditor, §4-4-124. 
Investment period. 
Small business investment company credit 
act, §4-28-102. 
Jurisdiction. 
Lottery for education, §4-51-113. 
Key person. 
Small business investment companies, 
§4-28-110. 

Knowing. 

False claims act, §4-18-102. 
Knowingly. 

False claims act, §4-18-102. 
Law enforcement agencies. 

Sanctuary policies, prohibition, §4-42-102. 
LEA. 

Lottery funds for education projects loan 

act, §4-31-1003. 
Lenders. 
Local development authority, §4-31-102. 
LGU. 
Education capital project debt financing, 
§4-31-1101. 

Licensees. 

Sports gaming, §4-49-102. 
Licenses. 

Administrative procedure, §4-5-102. 

Boards and commissions. 

Accommodations for person taking 
examinations, §4-19-103. 
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DEFINED TERMS —Cont’d 
Licenses —Cont’d 
Professions and occupations, exemptions 
from licensure requirements, §4-3-1304. 
Sports gaming, §4-49-102. 
Licensing. 

Administrative procedure, §4-5-102. 
Licensing authority. 

Right to earn a living act, §4-5-501. 
Line haul services. 

Shippers, tax credit, study by 
intergovernmental relations 
commission, §4-10-114. 

Live betting. 

Sports gaming, §4-49-102. 
Loan guarantor. 

Local development authority, §4-31-102. 
Loan insurer. 

Local development authority, §4-31-102. 
Loan program agreement. 

Local development authority, §4-31-102. 
Loans. 

Transportation state infrastructure fund, 
§4-31-1202. 

Local education agency. 

Education capital project debt financing, 
§4-31-1101. 

Lottery funds for education projects loan 
act, §4-31-1003. 

Local governments. 

Information systems council, §4-3-5525. 

Local government electronic technology act, 
§4-30-102. 

Refugee resettlement, local absorptive 
capacity, §4-38-102. 

Tennessee film, entertainment and music 
commission, §4-3-5002. 

Local government unit. 
Education capital project debt financing, 
§4-31-1101. 
Local development authority, §4-31-102. 
Lottery for education, §4-51-102. 
Lotteries. 

Lottery for education, §4-51-102. 
Lottery game. 

Lottery for education, §4-51-102. 
Lottery proceeds. 

Lottery for education, §4-51-102. 
Lottery retailer. 

Lottery for education, §4-51-102. 
Lottery vendor. 

Lottery for education, §4-51-102. 
Major procurement contract. 

Lottery for education, §4-51-102. 

Sales and use taxes, payment on sales of 
goods or services by vendors or vendor 
subcontractors, §4-39-101. 

Manufactured. 

Firearms freedom act, §4-54-103. 
Material non-public information. 

Sports gaming, ineligible bettors, §4-49-112. 
Medical first responder. 

Three Stars of Tennessee Award, §4-1-504. 
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DEFINED TERMS —Cont’d 

Member of armed services. 
Protocol for display of flag, §4-1-406. 

Member of the armed forces. 

Professions and occupations, exemptions 
from licensure requirements, §4-3-1304. 

Memorial. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Minority owned businesses. 

Lottery for education, §4-51-102. 

Small business investment company credit 
act, §4-28-102. 

Minority participant. 

Visual content act, §4-3-4902. 
Minors. 

Sports gaming, §4-49-102. 
Money line. 

Sports gaming, §4-49-102. 
Motor carriers. 

Shippers, tax credit, study by 
intergovernmental relations 
commission, §4-10-114. 

Motor vehicles. 
State vehicles. 
Plans to reduce use of petroleum 
products, §4-22-101. 

Natural disasters. 

Insurance guaranty association, §4-31-803. 
Net lottery proceeds. 

Lottery for education, §4-51-102. 
Net proceeds. 

Lottery for education, §4-51-102. 
Notes. 

Local development authority, §4-31-102. 
Notice. 

Administrative procedure, costs in 

contested cases, §4-5-325. 
Official. 
Sanctuary policies, prohibition, §4-42-102. 
Official league data. 

Sports gaming, §4-49-102. 

Online sports wagering platform. 
Sports gaming, §4-49-102. 
Operating expenses. 

Lottery for education, §4-51-102. 
Orders. 

Administrative procedure, §4-5-102. 
Out-of-state travel expenditures. 

Finance and administration department, 
travel and expense reimbursements, 
§4-3-1010. 

Parimutuel betting. 

Sports gaming, §4-49-102. 

Parlay bet. 
Sports gaming, §4-49-102. 
Participating investor. 

Small business investment company credit 

act, §4-28-102. 
Parties. 
Administrative procedure, §4-5-102. 
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DEFINED TERMS —Cont’d 
Passenger motor vehicles. 
Energy efficient state vehicles, §4-3-1109. 
Peace officers. 
Three Stars of Tennessee Award, §4-1-502. 
Person. 
Administrative procedure, §4-5-102. 
False claims act, §4-18-102. 
Lottery for education, §4-51-102. 
Shippers, tax credit, study by 
intergovernmental relations 
commission, §4-10-114. 
Small business investment company credit 
act, §4-28-102. 
Policy. 
Administrative procedure, §4-5-102. 
Political subdivision. 
Eligibility verification for entitlements act, 
§4-58-102. 
False claims act, §4-18-102. 
Flag display protocol, §4-1-406. 
Pollution. 
Local development authority, §4-31-102. 
Pollution control facilities. 
Local development authority, §4-31-102. 
Prevails. 


Preservation of religious freedom, §4-1-407. 


Private agency. 
Information systems council, §4-3-5525. 
Prize. 


Lottery for education, §§4-51-102, 4-51-202. 


Proceeds. 
Lottery for education, §4-51-102. 
Procurement, §4-56-101. 
Producers. 
Made in Tennessee act, §4-3-738. 
Production activities. 
Tennessee film, entertainment and music 
commission, §4-3-5002. 
Visual content act, §4-3-4902. 
Production company. 
Visual content act, §4-3-4902. 
Production facility. 
Tennessee film, entertainment and music 
commission, §4-3-5002. 
Professional sports team. 
Sports gaming, §4-49-102. 
Profit share percentage. 
Small business investment company credit 
act, §4-28-102. 
Program end date. 
Small business investment company credit 
act, §4-28-102. 
Program loans. 
Local development authority, §4-31-102. 
Project revenues. 
Transportation state infrastructure fund, 
§4-31-1202. 
Projects. 
Intellectual and developmental disabilities 
facilities. 
Local development authority, §4-31-703. 
Proposer. 
Procurement, §4-56-101. 


DEFINED TERMS —Cont’d 
Proposition bet. 

Sports gaming, §4-49-102. 
Prosecuting authority. 

False claims act, §4-18-102. 
Public agency. 

Information systems council, §4-3-5525. 
Publication. 

Administrative procedure, §4-5-102. 
Public property. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Qualified alien. 

Eligibility verification for entitlements act, 

§4-58-102. 
Qualified borrower. 

Transportation state infrastructure fund, 

§4-31-1202. 
Qualified businesses. 

Small business investment company credit 

act, §4-28-102. 
Qualified distribution. 

Small business investment company credit 

act, §4-28-102. 
Qualified investment. 

Small business investment company credit 

act, §4-28-102. 
Qualified project. 

Transportation state infrastructure fund, 

§4-31-1202. 
Qualified TNInvestco. 

Small business investment company credit 
act, §4-28-102. 

Qualified transportation expenditures. 

Shippers, tax credit, study by 
intergovernmental relations 
commission, §4-10-114. 

Regulatory board. 
State departments and agencies, §4-4-125. 
Respondent. 

Administrative procedure, costs in 

contested cases, §4-5-325. 
Retailers. 

Lottery for education, §4-51-102. 

Made in Tennessee act, §4-3-738. 

Sales and use taxes, payment on sales of 
goods or services by vendors or vendor 
subcontractors, §4-39-101. 

Revenues. 

Transportation state infrastructure fund, 
§4-31-1202. 

Rules and regulations. 

Administrative procedure, §4-5-102. 

Sanctuary policy, §4-42-102. 
SAVE program. 

Eligibility verification for entitlements act, 

§4-58-102. 
Security. 

Transportation state infrastructure fund, 
§4-31-1202. 

Seed or early stage investment. 

Small business investment company credit 
act, §4-28-102. 
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DEFINED TERMS —Cont’d 
Services. 

Procurement, §4-56-101. 
SEVIS system. 

Eligibility verification for entitlements act, 

§4-58-102. 
Sex. 
Human rights commission, §4-21-102. 
Shares. 
Lottery for education, §4-51-102. 
Shipper. 

Shippers, tax credit, study by 
intergovernmental relations 
commission, §4-10-114. 

Small business concern. 
_ Local development authority, §4-31-102. 
Small businesses. 
Administrative procedure, §4-5-102. 
Small business financing agreement. 
Local development authority, §4-31-102. 
Speakers. 

Welfare, food programs operated by 
nonprofit organizations. 

Subrecipient monitoring process and 
fraud prevention, §4-3-1205. 
Sponsoring organization. 

Welfare, food programs operated by 

nonprofit organizations. 
Subrecipient monitoring process and 
fraud prevention, §4-3-1205. 

Sporting event. 

Sports gaming, §4-49-102. 
Sports governing body. 

Sports gaming, §4-49-102. 
Spread. 

Sports gaming, §4-49-102. 
State. 

Local development authority, §4-31-102. 
State agencies. 

Professions and occupations, exemptions 

from licensure requirements, §4-3-1304. 
State-certified production. 
Visual content act, §4-3-4902. 
State communications. 
Information systems council, §4-3-5525. 
State governmental entity. 

Eligibility verification for entitlements act, 
§4-58-102. 

Sales and use taxes, payment on sales of 
goods or services by vendors or vendor 
subcontractors, §4-39-101. 

Sanctuary policies, prohibition, §4-42-102. 

State loan programs. 
Local development authority, §4-31-102. 
State or local public benefit. 

Eligibility verification for entitlements act, 
§4-58-102. 

State premium tax liability. 

Small business investment company credit 
act, §4-28-102. 

State-shared taxes. 
Local development authority, §4-31-102. 
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DEFINED TERMS —Cont’d 

Subrecipient. 

Welfare, food programs operated by 
nonprofit organizations. 

Subrecipient monitoring process and 
fraud prevention, §4-3-1205. 

Substantially burden. 

Preservation of religious freedom, §4-1-407. 

Supervising official. 

State departments and agencies, §4-4-125. 

Supervisory employee. 

Sports gaming, §4-49-102. 

Tennessee motion picture and television 
incentive grants. 

Visual content act, §4-3-4902. 

Tennessee office for refugees. 

Refugee resettlement, local absorptive 
capacity, §4-38-102. 

Tennessee refugee coordinator. 

Refugee resettlement, local absorptive 
capacity, §4-38-102. 

Tennessee state museum. 

Museum donations, §4-12-302. 

Museum inventory act, §4-12-203. 

Ticket. 

Lottery for education, §4-51-102. 

TNInvestco. 

Small business investment company credit 
act, §4-28-102. 

Transportation services. 

Improvement of transportation services, 
special committee to study, §4-3-2311. 

Shippers, tax credit, study by 
intergovernmental relations 
commission, §4-10-114. 

Turn-around policy. 

Shippers, tax credit, study by 
intergovernmental relations 
commission, §4-10-114. 

Various collections of articles, specimens 
and relics placed under the charge of 
the museum executive director. 

Museum inventory act, §4-12-203. 

Vendor. 

Lottery for education, §4-51-102. 

Procurement, §§4-56-101, 4-56-109. 

Sales and use taxes, payment on sales of 
goods or services by vendors or vendor 
subcontractors, §4-39-101. 

Sports gaming, §4-49-102. 

Video lottery. 

Lottery for education, §4-51-102. 

Volunteer firefighter. 

Salary supplements and educational 
incentives, §4-24-201. 

Wager. 

Sports gaming, §4-49-102. 

Woman owned businesses. 

Small business investment company credit 
act, §4-28-102. 


DENTISTS. 
Corrections. 
Institutions, §§4-6-110 to 4-6-113. 
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DENTISTS —Cont’d 


Prisons and prisoners, §§4-6-110 to 4-6-113. 


DEPOSITIONS. 
Administrative procedure. 
Contested cases, §4-5-311. 


DEVELOPMENT DISTRICTS. 

Public infrastructure needs inventory 
conducted by intergovernmental 
relations commission. 

Contract for services with development 
districts, §4-10-109. 


DISABILITIES, PERSONS WITH. 
Arts commission. 
Underserved and underrepresented artists 
and art organizations. 

Duties of executive director as to, 
§4-20-107. 

Boards and commissions. 
Examining boards. 

Accommodations for person taking 

examinations, §4-19-103. 
Criminal history records checks. 
Employees and contractors with access to 
individuals with disabilities, §4-3-1208. 
Discrimination. 
Employment. 

Concurrent action for same violation in 
federal court prohibited, §4-21-314. 

Damages limited for certain violations, 
§4-21-313. 

Housing, §4-21-601. 
Employers and employees. 
Criminal history records checks. 

Employees and contractors with access to 
individuals with disabilities, 
§4-3-1208. 

Discrimination. 

Concurrent action for same violation in 
federal court prohibited, §4-21-314. 

Damages limited for certain violations, 
§4-21-313. 

Examinations. 
State examining boards. 

Accommodations for person taking 
examinations, §4-19-103. 

Housing discrimination, §4-21-601. 
Museums. 
State museum. 
Reduced admission charges, §4-12-111. 
Public officers and employees. 
Employment of the disabled. 
Discrimination. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
Retirement. 
Highway patrol. 

Retired commission cards to members 
retired on disability retirements, 
§4-7-110. 

Social security disability claims. 
Cooperative disability investigation office 
(division), §§4-45-101 to 4-45-108. 
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DISABILITIES, PERSONS WITH —Cont’d 
State departments and agencies. 
Employment, recruitment, advancement, 
retention, etc, of individuals with 
disabilities. 
State model employer (SAME) program, 
§$4-46-101 to 4-46-103. 
Administration of program, §4-46-103. 
Definitions, §4-46-101. 
Established, §4-46-102. 
Purpose of program, §4-46-102. 


DISASTERS. 
Insurance guaranty association bond 
issues, §§4-31-801 to 4-31-813. 


DISCOVERY. 
Administrative procedure. 
Contested cases, §4-5-311. 


DISCRIMINATION. 
Age, §4-21-407. 
Appointments to boards and commissions. 
Age discrimination prohibited, §4-1-403. 
Boards and commissions. 
Appointments. 
Age discrimination prohibited, §4-1-403. 
Clubs. 
Restrictive clubs. 
General provisions, §§4-21-801 to 
4-21-806. 
Disabilities, persons with. 
Employment. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 

Employers and employees, §4-21-401. 
Age discrimination, §4-21-407. 
Apprenticeship and training programs, 

§4-21-404. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
Department of Labor and workforce 
development. 
Nondiscrimination in programs and 
activities, §4-3-1412. 
Appointments to boards, commissions, 
etc., attached to department, 
§4-3-1417. 
Exceptions, §4-21-406. 

Public accommodations, §4-21-501. 

Public officers and employees. 
Disabilities, persons with. 

Concurrent action for same violation in 
federal court prohibited, §4-21-314. 

Damages limited for certain violations, 
§4-21-313. 

Title VI implementation plans. 

Filing of complaint, §4-21-905. 
Prohibited, §4-21-904. 

Women. 

Equal employment, §4-21-401. 
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DISCRIMINATION —Cont’d 
Women —Cont’d 
Public accommodations. 
Sexual segregation permissible, 
§4-21-503. 


DISSOLUTION. 
Volunteer Tennessee. 
Nonprofit citizen support organization, 
§4-3-2809. 


DOGS. 
Drugs. 
Highway patrol. 
Use of dogs to detect drugs, §4-7-115. 
Prisons and prisoners. 
Dogs for detecting drugs, §4-3-610. 
Use of dogs for detecting marijuana and 
other drugs, §4-3-610. 
Highway patrol, §4-7-115. 
Jails, §4-3-610. 
Prisons and prisoners, §4-3-610. 
Highway patrol. 
Canine training, §4-7-118. 
Marijuana. 
Use of dogs to detect marijuana and other 
drugs, §4-7-115. 
Retirement of dog into care of highway 
patrol officer. 
Monthly payment for medical care, 
§4-7-117. 
Jails. 
Marijuana. 
Assistance in acquiring dogs for detection 
of drugs, §4-3-610. 
Marijuana. 
Acquisition of dogs for detection of drugs, 
§4-3-610. 
Use of dogs for detecting marijuana and 
other drugs, §4-3-610. 
Highway patrol, §4-7-115. 
Jails, §4-3-610. 
Prisons and prisoners, §4-3-610. 
Official state dog, §4-1-343. 
Official state pet, §4-1-337. 
Peace officer standards and training 
commission. 
Animal and canine behavior courses. 
Highway patrol officers, §4-7-118. 
Prisons and prisoners. 
Detection of drugs, §4-3-610. 


DOMESTIC ABUSE. 
Firefighting personnel standards and 
education. 
Curriculum requirements, §4-24-111. 


DOUGLAS HENRY STATE MUSEUM 
COMMISSION, §§4-20-301 to 4-20-305. 

Agency of state to receive federal 
funding, §4-20-305. 

Chair, §4-20-302. 

Compensation and reimbursement of 
expenses, §4-20-302. 

Creation, §4-20-301. 
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DOUGLAS HENRY STATE MUSEUM 
COMMISSION —Cont’d 

Governing authority of state museum, 
§4-20-304. 

Members, §4-20-301. 

Powers, §4-20-304. 

Qualifications of members, §4-20-302. 

Transfer of duties from arts commission, 
§4-20-308. 


DRIVING WHILE INTOXICATED OR 
DRUGGED. 
Department of safety. 
Website. 
Information posted, §4-3-2013. 


DRUGS. 
Detection by dogs, §4-3-610. 
Highway patrol, §4-7-115. 
Jails, §4-3-610. 
Prisons and prisoners, §4-3-610. 
Dogs. 
Use of dogs for detecting marijuana and 
other drugs, §4-3-610. 
Highway patrol, §4-7-115. 
Jails, §4-3-610. 
Prisons and prisoners, §4-3-610. 
Highway patrol. 
Dogs. 
Use of dogs to detect drugs, §4-7-115. 
Marijuana. 
Dogs. 
Highway patrol. 
Use of dogs to detect drugs, §4-7-115. 
Prisons and prisoners. 
Dogs to detect drugs, §4-3-610. 
Use of dogs to detect marijuana, §4-3-610. 
Prisons and prisoners. 
Dogs for detecting drugs, §4-3-610. 


1) 


EASTERN BOX TURTLE. 
State reptile, §4-1-321. 


EASTERN RED CEDAR. 
State evergreen tree, §4-1-332. 


ECONOMIC AND COMMUNITY 
DEVELOPMENT DEPARTMENT, 
§§4-3-701 to 4-3-738. 


ECONOMIC DEVELOPMENT AND 
GROWTH. 
Broadband accessibility grant program, 
§4-3-708. 
Community development block grants. 
Disadvantaged businesses, §4-3-728. 
Definitions. 
Economic development agreement, 
§4-17-102. 
Department of economic and community 
development, §§4-3-701 to 4-3-738. 
Administrative and support services 
division, §4-3-704. 
Functions, §4-3-705. 
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ECONOMIC DEVELOPMENT AND 
GROWTH —Cont’d 


Department of economic and community 


development —Cont’d 

Allocation of bond limitations among 
counties and large municipalities. 

National recovery zone economic 
development and facility bond 
limitations, §4-3-736. 

Audits. 

Reports as to corrective measures, 
§4-3-714. 

Broadband accessibility grant program, 
§4-3-708. 

Business enterprise office, §§4-26-101 to 
4-26-107. 

Clawbacks. 

Rights of department, §4-3-731. 

Commissioner, §4-3-702. 

Appointment, §4-3-702. 

Authority, §4-3-702. 

Broadband accessibility grant program, 
administration, §4-3-708. 

Disaster resilience. 

Report by commissioner as to disaster 
resilience, §4-3-721. 

Creation, §4-3-701. 

Duties, §4-14-105. 

Energy conservation standards for new 
residential building construction, 
§4-3-734. 

Energy efficiency and environmental 
building standards, §4-3-735. 

FastTrack infrastructure development and 
job training assistance and economic 
development programs, §§4-3-715 to 
4-3-717. 

Failure of entity to fulfill commitments 
under grant or loan contract 
awarded. 

Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 


Reporting by department and recipient of 


assistance, §4-3-731. 
Functions, §§4-3-703, 4-14-105. 
Historically black college or university 
consortium or technology partnership. 
Cooperation, §4-3-733. 

Industrial development authority. 
Transfer of duties, functions and funds 
from authority to department, 

§4-3-707. 
Industrial development division, §4-3-704. 
Appropriations for, §4-14-107. 
Building finance committee, §4-14-108. 


Conflict of interest policy for committee 


members, §4-14-108. 
Contracts, §4-14-103. 
Contribution by municipalities and 
counties. 
Building finance committee. 
Secretary of committee, §4-14-108. 
Travel expenses, §4-14-104. 


ECONOMIC DEVELOPMENT AND 

GROWTH —Cont’d 

Department of economic and community 
development —Cont’d 
Industrial development division —Cont’d 

Duties, §4-3-706. 

Employees, §4-14-103. 

Powers, §§4-3-706, 4-14-103. 

Industrial development loan program, 
§§4-31-301 to 4-31-308. 

Inspection of records, §4-3-730. 

Made in Tennessee act. 

Non-agricultural products made in state, 
use of Made in Tennessee logo, 
§4-3-738. 

Master Development Plan Recognition Act, 
§4-3-720. 
Minority business. 

Enhanced policy role, department urged 

to develop, §4-3-732. 
Office of business enterprise. 

Director at discretion of commissioner to 
serve as full voting member of 
committees, boards, etc. 

Attached to or established within the 
department, §4-3-732. 
Powers, §4-14-106. 
Propelling rural economic progress 
(P.R.E.P.) fund. 
Established, §4-3-718. 
Grants made from fund, §4-3-719. 
Records. 
Open to public inspection, §4-3-730. 
Small businesses. 
Tax credits. 
Report to governor by department, 
§4-28-112. 
Small business incentive, §4-3-737. 
Small business investment companies. 

Tax credits. 

Reports to department, §4-28-110. 
Transfer of duties, functions and funds of 
industrial development authority, 

§4-3-707. 
Disadvantaged businesses. 
Community development block grants, 
§4-3-728. 
Disaster resilience. 
Report by commissioner as to disaster 
resilience, §4-3-721. 
Economic and community development 

department, §§4-3-701 to 4-3-738. 

FastTrack infrastructure development 
and job training assistance and 
economic development programs, 

§§4-3-715 to 4-3-717. 

Clawback provisions, §4-3-731. 
Failure of entity to fulfill commitments 
under grant or loan contract awarded. 

Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 

Fund, §4-3-716. 
Grants and loans from fund, §4-3-717. 
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ECONOMIC DEVELOPMENT AND 
GROWTH —Cont’d 

FastTrack infrastructure development 
and job training assistance and 
economic development programs 
—Cont’d 

Legislative intent. 

Fund, §4-3-716. 

Purpose of programs, §4-3-715. 

Reporting by department and recipient of 
assistance, §4-3-731. 

Short title, §4-3-715. 

Governor. 

Commissioner of economic and community 
development. 

Appointment by governor, §4-3-702. 

Infrastructure. 

FastTrack infrastructure development and 
job training assistance and economic 
development programs, §§4-3-715 to 
4-3-717. 

Failure of entity to fulfill commitments 
under grant or loan contract 
awarded. 

Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 

Reporting by department and recipient of 
assistance, §4-3-731. 

Job training. 

FastTrack infrastructure development and 
job training assistance and economic 
development programs, §§4-3-715 to 
4-3-717. 

Failure of entity to fulfill commitments 
under grant or loan contract 
awarded. 

Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 

Reporting by department and recipient of 
assistance, §4-3-731. 

Local government planning advisory 
committee. 

Composition, §4-3-727. 

Conflict of interest policy for committee 
members, §4-3-727. 

Duties, §4-3-727. 

Expenses, §4-3-727. 

Termination of membership, §4-3-727. 

Terms of office, §4-3-727. 

Made in Tennessee act. 

Non-agricultural products made in state, 
use of Made in Tennessee logo, 
§4-3-738. 

National recovery zone economic 
development and facility bond 
limitations. 

Department of economic and community 
development. 

Allocation of bond limitations among 
counties and large municipalities, 
§4-3-736. 
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ECONOMIC DEVELOPMENT AND 

GROWTH —Cont’d 

Propelling rural economic progress 

(P.R.E.P.) fund. 

Established, §4-3-718. 
Grants made from fund, §4-3-719. 
Property tax incentives, §§4-17-101 to 
4-17-105. 
Applicability, §4-17-105.. 
Economic development agreement, 
§4-17-103. 

Defined, §4-17-102. 

Petitions for adjudication of issues, 
§4-17-104. 

Legislative findings, §4-17-101. 

Purpose, §4-17-101. 
Records. 

Department. 

Open to public inspection, §4-3-730. 

Reports. 

Department of economic and community 

development. 

FastTrack infrastructure development 
and job training assistance and 
economic development programs. 

Reporting by department and recipient 
of assistance, §4-3-731. 
FastTrack infrastructure development and 
job training assistance and economic 
development programs. 
Clawback provisions, execution, §4-3-731. 
Rural economic development. 
Propelling rural economic progress 
(P.R.E.P.) fund, §§4-3-718, 4-3-719. 
Sanctuary policies. 
Prohibition on enactment of sanctuary 
policy. 

Grant contracts barred until policy 
repealed, rescinded, etc, §§4-42-1038, 
4-42-104. 

Small business incentive. 
Department of economic and community 
development, §4-3-737. 


EDUCATION. 
Lottery for education. 
Generally, §§4-51-101 to 4-51-206. 
Preschool children. 
Reading, encouragement. 
Books From Birth Fund, §§4-52-101 to 
4-52-111. 
Reading by preschool children, 
encouragement. 
Books From Birth Fund, §§4-52-101 to 
4-52-111. 


ELECTIONS. 

Bureau of ethics and campaign finance, 
§§4-55-101 to 4-55-106. 

Campaign financial disclosure. 

Bureau of ethics and campaign finance, 
§§4-55-101 to 4-55-106. 
Appropriations collected, disposition, 
§4-55-104. 

Audits, §4-55-106. 
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ELECTIONS —Cont’d 
Campaign financial disclosure —Cont’d 
Bureau of ethics and campaign finance 
—Cont’d 
Creation, §4-55-101. 
Divisions, §4-55-101. 
Duties, §4-55-103. 
Employees, §4-55-102. 
Executive director, §4-55-102. 
Fees and fines collected, disposition, 
§4-55-104. 
Legislative intent, §4-55-106. 
Members, §4-55-101. 
Registry of election finance. 
Regulatory jurisdiction, §4-55-105. 
Rules promulgation, §4-55-103. 
Transfer of positions from ethics 
commission, §4-55-106. 
Highway patrol. 
Political activity of members, §4-7-120. 
State election commission. 
Department of state. 
Administrative attachment of commission 
to department, §4-3-21038. 


ELECTRICITY. 
Intergovernmental relations commission. 
Wholesale power supply arrangements 
between TVA and utilities. 
Monitoring by commission for effect on 


payments in lieu of taxes from TVA, 
§4-10-112. 


ELECTRIC MOTOR VEHICLES. 
State vehicles. 
Energy efficiency requirements, §4-3-1109. 
Plans to reduce use of petroleum products, 
§4-22-101. 


ELEEMOSYNARY INSTITUTIONS. 

Volunteer Tennessee, nonprofit citizen 
support organizations, $§4-3-2801 to 
4-3-2810. 


ELEVATORS, DUMBWAITERS AND 
ESCALATORS. 
Public buildings. 
Keyed lock boxes next to elevators for 
emergencies, §4-3-1114. 


EMERGENCIES. 
Public buildings. 
Elevators in state-owned public buildings. 
Keyed lock boxes next to elevators for 
emergencies, §4-3-1114. 


EMERGENCY MEDICAL SERVICES. 

Death in line of duty. 

Three Stars of Tennessee Award. 
Generally, §§4-1-501 to 4-1-504. 
Presentation to medical first responders 

or next of kin, §4-1-504. 

Three Stars of Tennessee Award. 
Generally, §§4-1-501 to 4-1-504. 
Presentation to medical first responders or 

next of kin, §4-1-504. 

Volunteer rescue squad workers. 

Lateness or absence from work due to 
emergencies, §4-21-401. 
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EMOTIONAL DISTRESS. 
Malicious harassment, §4-21-701. 


EMPLOYERS AND EMPLOYEES. 
Actions. 

Volunteer rescue squad workers. 

Lateness or absence from work due to 
emergencies. 

Action against employer for violation of 
provisions, §4-21-401. 
Adoption. 

Leaves of absence for childbirth, pregnancy, 

adoption and nursing, §4-21-408. 
Age discrimination, §4-21-407. 

Apprenticeship and training programs, 
§4-21-404. 

Exceptions, §4-21-406. 

Aliens. 

Illegal aliens. 

Agreement with federal department of 
homeland security regarding 
enforcement of immigration laws. 

Department of safety, §4-3-2015. 
Highway patrol officer training to 
enforce, §4-7-121. 
Break time and place. 

Rest or meal break. 

State employees, §4-4-105. 

Childbirth. 

Leaves of absence for childbirth, pregnancy, 

adoption and nursing, §4-21-408. 
Correctional officers. 

Death in line of duty. 

Funeral expenses of correctional 
employees killed in line of duty, 
§4-3-612. 

Damages. 

Discrimination. 

Concurrent action for same violation in 
federal court prohibited, §4-21-314. 

Damages limited for certain violations, 
§4-21-313. 

Illegal activities. 

Discharge for refusal to participate or 
remain silent about. 

Damages limited for certain violations, 
§4-21-313. 
Department of labor and workforce 
development. 

Commissioner, §4-3-1406. 

Duties, §4-3-1407. 

Powers, §§4-3-1407, 4-3-1411. 

Creation, §4-3-1403. 

Discrimination in appointments to boards, 
commissions, etc., attached to 
department, §4-3-1417. 

Divisions. 

Administrators, §4-3-1408. 

Creation, §4-3-1408. 

Electronic signatures, §4-3-1405. 

Goals, §4-3-1404. 

Grants. 

Authority as to, §4-3-1410. 

Health insurance premiums. 

Notice by department concerning state’s 
payment of premiums, §4-3-1414. 
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EMPLOYERS AND EMPLOYEES —Cont’d 
Department of labor and workforce 
development —Cont’d 
High school equivalent assessments and 
credential. 

Lois M. DeBerry alternative diploma act, 
§4-3-1422. 

License, certification or registration 
applicants and holders. 

Notifications and link on website 
directing applicants and holders to 
information on required 
prerequisites, guidelines, etc., 
§4-3-1419. 

Licensing tests for adult students with 
financial need. 

Program to pay cost of test, §4-3-1421. 

Nondiscrimination, §4-3-1412. 

Appointments to boards, commissions, 
etc., attached to department, 
§4-3-1417. 

Orders, §4-3-1411. 
Powers, §4-3-1405. 
Grants and funds, §4-3-1410. 
Rules and regulations, §4-3-1411. 
Sexual harassment rules. 
Distribution, §4-3-1416. 
Transfers to. 

Separate identity of certain transferred 
funds, §4-3-1415. 

We want to learn English initiative. 

Grant program for immigrants and 
refugees to learn English, §4-3-1420. 

Workers’ compensation bureau, §4-3-1409. 
Workforce development act of 1999. 

Generally, §§4-3-1401 to 4-3-1422. 

Purpose, §4-3-1402. 

Short title, §4-3-1401. 

Disabilities, persons with. 
Criminal history records checks. 

Employees and contractors with access to 
individuals with disabilities, 
§4-3-1208. 

Discrimination. 

Concurrent action for same violation in 
federal court prohibited, §4-21-314. 

Damages limited for certain violations, 
§4-21-313. 

Discrimination, §4-21-401. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
Department of labor and workforce 
development. 

Nondiscrimination in programs and 
activities, §4-3-1412. 

Appointments to boards, commissions, 
etc., attached to department, 
§4-3-1417. 
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EMPLOYERS AND EMPLOYEES —Cont’d 
Economic development and growth. 

FastTrack infrastructure development and 
job training assistance and economic 
development programs, §§4-3-715 to 
4-3-717. 

Failure of entity to fulfill commitments 
under grant or loan contract 
awarded. 

Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 

Reporting by department and recipient of 
assistance, §4-3-731. 

English language, requiring employees 

to speak at certain times, §4-21-401. 

Equal employment, §4-21-401. 

Concurrent action for same violation in 
federal court prohibited, §4-21-314. 

Damages limited for certain violations, 
§4-21-313. 

False claim act. 
Employee disclosure protection, §4-18-105. 
FastTrack infrastructure development 
and job training assistance and 
economic development programs, 

§§4-3-715 to 4-3-717. 

Failure of entity to fulfill commitments 
under grant or loan contract awarded. 

Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 

Reporting by department and recipient of 
assistance, §4-3-731. 

Illegal aliens. 

Agreement with federal department of 
homeland security regarding 
enforcement of immigration laws. 

Department of safety, §4-3-2015. 

Highway patrol officer training to enforce, 
§4-7-121. 

Job training assistance. 

FastTrack infrastructure development and 
job training assistance and economic 
development programs, §§4-3-715 to 
4-3-717. 

Reporting by department and recipient of 
assistance, §4-3-731. 

Leaves of absence. 

Childbirth, pregnancy, adoption and 
nursing, leave for, §4-21-408. 

Volunteer rescue squad workers. 

Lateness or absence due to emergencies, 
§4-21-401. 

Lunch break. 
State employees, §4-4-105. 
Maternity leave. 

Leaves of absence for childbirth, pregnancy, 

adoption and nursing, §4-21-408. 
Nursing an infant. 

Leaves of absence for childbirth, pregnancy, 

adoption and nursing, §4-21-408. 
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EMPLOYERS AND EMPLOYEES —Cont’d 
Parent and child. 

Leaves of absence for childbirth, pregnancy, 

adoption and nursing, §4-21-408. 
Pregnancy. 

Leaves of absence for childbirth, pregnancy, 

adoption and nursing, §4-21-408. 
Retaliatory discharge. 

Illegal activities. 

Concurrent action for same violation in 
federal court prohibited, §4-21-314. 

Damages limited for certain violations, 
§4-21-313. 

Refusal to participate or remain silent 
about. 

Damages limited for certain violations, 
§4-21-313. 
Rules and regulations. 

Department of Labor and workforce 
development, §4-3-1411. 

Sexual harassment rules. 

Distribution, §4-3-1416. 
Sexual harassment. 

Department of Labor and workforce 
development. 

Distribution of sexual harassment rules, 
§4-3-1416. 

Smoking. 

Discharge for smoking prohibited. 

Concurrent action for same violation in 
federal court prohibited, §4-21-314. 

Damages limited for certain violations, 
§4-21-313. 

Termination of employees. 

Illegal activities. 

Concurrent action for same violation in 
federal court prohibited, §4-21-314. 

Damages limited for certain violations, 
§4-21-313. 

Refusal to participate in or remain silent 
about. 

Discharge or termination for 
prohibited. 
Damages limited for certain 
violations, §4-21-318. 
Tobacco. 

Discharge for smoking prohibited. 

Concurrent action for same violation in 
federal court prohibited, §4-21-314. 

Damages limited for certain violations, 
§4-21-313. 

Training. 

FastTrack infrastructure development and 
job training assistance and economic 
development programs, $§4-3-715 to 
4-3-717. 

Failure of entity to fulfill commitments 
under grant or loan contract 
awarded. 

Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 


Reporting by department and recipient of 


assistance, §4-3-731. 
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EMPLOYERS AND EMPLOYEES —Cont’d 
Volunteer rescue squad workers. 
Lateness or absence due to emergencies, 
§4-21-401. 
Whistleblowers law. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
Women. 
Equal employment, §4-21-401. 


ENERGY. 
Conservation. 

Energy conservation code. 

Residential building construction, 
minimum energy conservation 
standards, §4-3-734. 

Residential building construction, minimum 
energy conservation standards, 
§4-3-734. 

Construction of buildings. 

Energy conservation standards for new 
residential building construction, 
§4-3-734. 

Energy efficiency and environmental 
building standards, §4-3-735. 

Energy division. 
General provisions, §§4-3-510 to 4-3-515. 
Public buildings. 

State building commission. 

Enforcement of energy conservation, 
§4-15-106. 

State vehicles. 

Energy efficiency requirements, §4-3-1109. 

Plans to reduce use of petroleum products, 
§4-22-101. 


ENERGY DIVISION, §§4-3-510 to 4-3-515. 
Confidentiality of information. 
Division to maintain, §4-3-514. 
Conservation. 
Powers of division concerning promotion of 
conservation, §4-3-512. 
Funds. 
Expenditures, §4-3-515. 
Methane gas. 
Research and development, §4-3-511. 
Office of energy programs. 
General powers, §4-3-510. 
Promoting research and development, 
powers, §4-3-511. 
Promotion of conservation, powers, 
§4-3-512. 
Reporting, §4-3-510. 
Set-aside program for petroleum products. 
Assistance with contingency plans, 
§4-3-513. 
Petroleum products. 
Set-aside program, §4-3-513. 
Powers. 
Additional powers, §4-3-514. 
Conservation, §4-3-512. 
Generally, §4-3-510. 
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ENERGY DIVISION —Cont’d 
Powers —Cont’d 
Research and development powers, 
§4-3-511. 
Proprietary information. 
Confidentiality, §4-3-514. 
Research and development. 
Powers concerning promotion of research 
and development, §4-3-511. 
Set-aside program for petroleum 
products. 
Duty of division to develop, §4-3-513. 


ENERGY MANAGEMENT. 
Department of finance and 
administration. 

Audits and recommendations, §4-3-1018. 

Development and implementation of 
program, §4-3-1017. 

Energy management functions relating to 
state buildings and state-owned 
facilities. 

Transfer to, §4-3-1012. 

Federal funds expended, §4-3-1020. 

Interagency cooperation, §4-3-1019. 

Liaisons for department, §4-3-1018. 

State vehicles. 

Energy efficiency requirements, §4-3-1109. 

Plans to reduce use of petroleum products, 
§4-22-101. 

Tennessee tower. 

Lighting of, §4-3-1113. 


ENGINEERS. 
Board of examiners. 
Attached to division of regulatory boards, 
§4-3-1304. 
Exemptions from licensure requirements, 
§4-3-1304. 
Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Termination. 
Vacancy in majority of positions, 
§4-3-1304. 
Vacancies, §4-3-1304. 
Licenses. 
Exemptions from licensure requirements, 
§4-3-1304. 
Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Military affairs. 
Exemptions from licensure requirements, 
§4-3-1304. 
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ENGINEERS —Cont’d 
Military affairs —Cont’d 
Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 
Renewal of license on release from active 
duty, §4-3-1304. 


ENGLISH LANGUAGE. 
Employers and employees. 
Requiring employees to speak English at 
certain times, §4-21-401. 
Official and legal language, §4-1-404. 
We want to learn English initiative. 
Grant program for immigrants and refugees 
to learn English, §4-3-1420. 


ENTERTAINMENT. 
Tennessee film, entertainment and music 
commission, §§4-3-5001 to 4-3-5006. 


ENTITLEMENTS. 
Eligibility verification for entitlements 
act, §§4-58-101 to 4-58-110. 


EQUAL EMPLOYMENT, §4-21-401. 

Concurrent action for same violation in 
federal court prohibited, §4-21-314. 

Damages limited for certain violations, 
84-21-3138. 


ETHICS. 
Bureau of ethics and campaign finance. 
Campaign financial disclosure, §§4-55-101 
to 4-55-106. 


ETHICS COMMISSION. 
Campaign financial disclosure. 
Bureau of ethics and campaign finance. 
Regulatory jurisdiction of commission, 
§4-55-105. 


EVIDENCE. 
Judicial notice. 
Administrative procedure. 
Contested cases, §4-5-313. 


EXAMINATIONS. 
Fires and fire prevention. 
Commission on firefighting personnel 
standards and education. 
Certification of local units. 
Administration of exams, §4-24-110. 
State examining boards. 
Disabilities, persons with. 
Accommodations for person taking 
examinations, §4-19-103. 
Limit on number of times person otherwise 
qualified may take examination. 
Prohibited, §4-19-102. 
Retention of examination papers one year, 
§4-19-101. 


EXCISE TAX. 
Credits. 
Shippers tax credit, study by 
intergovernmental relations 
commission, §4-10-114. 
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EXECUTIONS. 
Lottery for education. 
Withholding from prizes, §4-51-123. 


EXECUTIVE INTERNAL AUDITOR. 
Audits of executive branch agencies, 
§4-4-124. 


EXECUTIVE ORDERS, §4-4-102. 


EXECUTIVE RESIDENCE 

PRESERVATION FOUNDATION. 
Board of directors, §4-23-101. 
Creation, §4-23-101. 


EXPOSITION. 
State fair and exposition, §§4-57-101 to 
4-57-107. 


FAIRS. 
State fair and exposition, §§4-57-101 to 
4-57-107. 


FALSE CLAIMS ACT, §§4-18-101 to 
4-18-108. 
Acts resulting in liability, §4-18-103. 
Amount in controversy, inapplicability of 
provisions, §4-18-103. 
Citizenship. 
Eligibility verification for entitlements act. 
False, fictitious or fraudulent statements 
or representations, liability, 
§4-58-104. 
Civil action, for violation, §4-18-104. 
Statute of limitations, §4-18-106. 
Civil penalty, §4-18-103. 
Claim defined, §4-18-102. 
Costs of civil action, liability, §4-18-103. 
Damages allowed, §4-18-103. 
Definitions, §4-18-102. 
Discharging, demoting or suspending 
employee for disclosures, §4-18-105. 
Disclosures by employees, protection, 
§4-18-105. 
Estoppel to deny essential elements. 
Criminal conviction for same transaction, 
§4-18-106. 
Internal revenue code claims, 
inapplicability, §4-18-103. 
Intervention by prosecuting authority. 
Civil action for violation, §4-18-104. 
Investigation of violations, §4-18-104. 
Joint and several liability, §4-18-103. 
Liberal construction of act, §4-18-107. 
Limitation on private person 
participation in action, §4-18-104. 
Medicaid false claims act, inapplicability, 
§4-18-108. 
Medical claims, inapplicability, §4-18-108. 
Private action, §4-18-104. 
Proceeds of civil action, distribution, 
§4-18-104. 
Prohibited acts, §4-18-103. 
Provision not exclusive, §4-18-107. 
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FALSE CLAIMS ACT —Cont’d 

Service of complaint in civil action, 
§4-18-104. 

Short title, §4-18-101. 

Statute of limitations, civil action for 
violation, §4-18-106. 

Title, §4-18-101. 

Treble damages, §4-18-103. 

Whistleblower protection, §4-18-105. 

Workers’ compensation claims, 
inapplicability of provisions, 
§4-18-103. 


FEDERAL AID. 
Arts commission. 
Receipt and disbursement, §4-20-106. 
Governor. 
Acceptance, §4-4-116. 
Federal grant programs. 
Agreements with any official of another 
state, §4-4-116. 
State departments and agencies. 
Acceptance and use, §4-4-113. 
Governor authorized to accept, §4-4-116. 
Notice to comptroller and commissioner of 
finance and administration of receipt of 
aid, §4-4-113. 


FEDERAL BENEFITS. 
Eligibility verification for entitlements 
act, §§4-58-101 to 4-58-110. 


FEES. 
Lottery for education. 
Retailers, §4-51-115. 
Small business investment companies. 
Tax credits. 
Certification fee, §4-28-110. 


FELONIES. 
Corrections. 
Use of inmates for personal gain, §4-6-139. 
Local development authority. 
Agricultural development. 
False statements, §4-31-206. 
Prisons and prisoners. 
Use of inmates for personal gain, $§4-6-138, 
4-6-139. 


FESTIVALS. 
Here’s the Beef Festival in Giles county. 
Designation as official state beef festival, 
§4-1-341. 


FIFE AND DRUM CORPS. 
Official state fife and drum corps. 
Watauga Valley, §4-1-335. 


FILM, ENTERTAINMENT AND MUSIC 
COMMISSION, §§4-3-5001 to 4-3-5006. 


FINANCE. 
Commissioner of finance and 
administration. 
Buildings. 
State building commission generally, 
§§4-15-101 to 4-15-107. 
Divisions of department. 
Powers as to, §4-3-1003. 
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FINANCE —Cont’d 
Commissioner of finance and 
administration —Cont’d 

Leased facilities, contract review and 
recommendations, §4-3-1009. 

Public buildings. 

State building commission. 

Member of commission, §4-15-101. 

State portal management. 

Authorization of additional charges on 
e-commerce payment activity, 
§4-3-1022. 

Responsibility for management, 
§4-3-1022. 

Review of chief information officer’s 
annual operations report concerning 
the state portal, §4-3-1022. 

Supervision of department, §4-3-1002. 

Volunteer Tennessee, nonprofit citizen 
support organizations, §§4-3-2801 to 
4-3-2810. 

Department of finance and 
administration. 

Budgets. 

Powers of department, §4-3-1006. 

Buildings. 

State building commission generally, 
§§4-15-101 to 4-15-107. 

Carry forwards of funds to general fund, 
§4-3-1016. 

Contractors. 

Background checks for certain employees 
and contractors, §4-3-1011. 

Creation, §4-3-1001. 

David Crockett commission. 

Administrative attachment of commission 
to department, §4-8-403. 

Divisions. 

Creation, §4-3-1003. 

Enumeration, §4-3-1003. 

Duties. 

Generally, §4-3-1010. 

Employees. 

Background checks for certain employees 
and contractors, §4-3-1011. 

Energy management functions relating to 
state buildings and state-owned 
facilities. 

Transfer to, §4-3-1012. 

Energy management program. 

Audits and recommendations, §4-3-1018. 

Development and implementation, 
§4-3-1017. 

Federal funds expended, §4-3-1020. 

Interagency cooperation, §4-3-1019. 

Liaisons for department, §4-3-1018. 

Executive branch departments or agencies. 

Reorganization, approval of commissioner 
of finance and administration, 
§4-4-101. 

Pharmacy benefits management contract of 
state. 

Risk assessment, monitoring and 
auditing, §4-3-1021. 


FINANCE —Cont’d 
Department of finance and 
administration —Cont’d 
Powers. 
Accounting powers, §4-3-1007. 
Budget powers, §4-3-1006. 
Generally, §4-3-1010. 
Public buildings and property, §4-3-1009. 
Public buildings and property. 
Powers as to, §4-3-1009. 
TennCare prescription program. 
Power to develop program, §§4-3-1013, 
4-3-1014. 
Transfers of funds to general fund, 
§4-3-1016. 
Travel and expense reimbursements. 
Report to be posted on state web site, 
§4-3-1010. 
Rulemaking for payment of travel 
expenses for officers and employees, 
§4-3-1008. 


FINDINGS OF FACT BY COURTS. 
Administrative procedure. 
Order requirements, §4-5-314. 
Human rights commission. 
Discriminatory practices. 
Complaint dismissals, §4-21-305. 
Judicial review, §4-21-307. 


FINES. 
Capitol buildings and grounds. 
Violation of capitol parking and traffic 
violations, §4-8-203. 
Lottery for education. 
Ineligibility of certain officials for 
employment, §4-51-130. 
Purchases. 
Indictment of vendor for antitrust or other 
federal law violations. 
Notice to chief procurement officer, failure 
to provide, §4-56-109. 
Small business investment companies. 
Tax credits. 
Failure to meet performance measures, 
§4-28-106. 
Failure to raise required capital, 
§4-28-106. 
Noncompliance by TNInvestco, §4-28-111. 
Sports gaming. 
Civil penalties, §4-49-129. 
Violations, §4-49-126. 


FINGERPRINTS. 
Finance. 
Department of finance and administration. 
Employees and contractors. 
Background checks for certain 
employees and contractors, 
§4-3-1011. 
Lottery for education. 
Board of directors, §4-51-103. 
Chief executive officer, §4-51-109. 
Employees, §4-51-110. 
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FIREARMS AND OTHER WEAPONS. 
Department of correction employees. 
Internal affairs special agents or directors 
of internal affairs. 
Authority to carry, training qualifications, 
§4-3-609. 
Power to carry, §4-3-609. 
Department of safety. 
Death in line of duty of commissioned 
member. 
Presentation of service weapon to 
survivor, §4-7-110. 
Highway patrol. 
Death in line of duty. 
Presentation of service weapon to 
survivor, §4-7-110. . 
Pistols. 
Carrying pistols, §4-7-108. 
Retired members. 
Retention of service weapon, §4-7-110. 
Private protective services. 
Carrying of weapons by security 
guards/officers. 
State facility protection officers, guards 
designated as, §4-3-2019. 
Safety, department of. 
Death in line of duty of commissioned 
member. 
Presentation of service weapon to 
survivor, §4-7-110. 
Social security disability claims. 
Cooperative disability investigation office 
(division). 
Special agents. 
Authority of agents to be armed, 
§4-45-104. 
State facility protection officers, guards 
designated as. 
Carrying of weapons, §4-3-2019. 
Tennessee firearms freedom act, 
§§4-54-101 to 4-54-106. 


FIREARMS FREEDOM ACT, §§4-54-101 to 
4-54-106. 
Constitutional authority, §4-54-102. 
Definitions, §4-54-103. 
Items not subject to federal regulation, 
§4-54-104. 
Exceptions, §4-54-105. 
Stamping on item required, §4-54-106. 
Manufactured in Tennessee and 
remaining within state. 
Items not subject to federal regulation, 
§4-54-104. 
Exceptions, §4-54-105. 
Stamping on item required, §4-54-106. 
Title of provisions, §4-54-101. 


FIREFIGHTERS. 

Three Stars of Tennessee Award. 
Generally, §§4-1-501 to 4-1-504. 
Presentation to firefighters or next of kin, 

§4-1-503. 

Women. 

Gender-friendly facilities in fire stations, 
§§4-24-301 to 4-24-3038. 
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FIREFLY. 
State insect, §4-1-308. 


FIRES AND FIRE PREVENTION. 

Appropriations. 

Commission on firefighting personnel 
standards and education, §4-24-109. 

Certification of local units. 

Assistance by commission on firefighting 
personnel standards and education, 
§4-24-110. 

Administration of exams, §4-24-110. 

Examination administration, §4-24-110. 

Promulgation of rules and regulations, 
§4-24-110. 

Rules and regulations. 

Promulgation by commission, 
§4-24-110. 

Commission on firefighting personnel 
standards and education, §§4-24-101 
to 4-24-1138. 

Appointment of members, §4-24-104. 

Appropriations, §4-24-109. 

Assisting local units in developing programs 
for certification, §4-24-110. 

Administration of exams, §4-24-110. 

Examinations, §4-24-110. 

Rules and regulations. 

Promulgation by commission, 
§4-24-110. 

Attached to division of regulatory boards, 
§4-3-1304. 

Certification of local units, §4-24-110. 

Certification of training instructors and 
programs, §4-24-106. 

Composition, §4-24-104. 

Counties. 

Powers unaffected, §4-24-108. 

Creation, §4-24-101. 

Director of division of fire prevention. 

Administrative functions, §4-24-113. 

Domestic violence training. 

Curriculum requirements, §4-24-111. 

Duties, §4-24-106. 

Exemption from minimum training 
requirements, §4-24-112. 

Exemptions from licensure requirements, 
§4-3-1304. 

Expenses of members, §4-24-105. 

Meetings. 

Initial meetings, §4-24-103. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Minimum training requirements generally, 
§4-24-112. 

Municipal corporations. 

Powers unaffected, §4-24-108. 

Number of members, §4-24-104. 
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FIRES AND FIRE PREVENTION —Cont’d 
Commission on firefighting personnel 
standards and education —Cont’d 

Officers. 

Election, §4-24-103. 

Per diem of members, §4-24-105. 

Powers, §4-24-107. 

Qualifications of members, §4-24-104. 

Quorum, §4-24-103. 

Recommendations to governor and general 

assembly, §4-24-102. 
State employees prohibited from serving, 
§4-24-104. 

Termination. 

Vacancy in majority of positions, 
§4-3-1304. 

Terms of members, §4-24-104. 

Vacancies, §§4-3-1304, 4-24-104. 

Death. 

Three Stars of Tennessee Award. 
Generally, §§4-1-501 to 4-1-504. 
Presentation to firefighters or next of kin, 

§4-1-503. 
Definitions. 

Training. 

Salary supplements for firemen upon 
completion of training, §4-24-201. 

Director of fire prevention. 

Commission on firefighting personnel 

standards and education. 

Administrative functions, §4-24-113. 

Examinations. 

Commission on firefighting personnel 

standards and education. 

Certification of local units. 

Administration of exams, §4-24-110. 
Gender-friendly facilities in fire stations, 

§§4-24-301 to 4-24-3038. 

Existing facilities, §§4-24-302, 4-24-3038. 

Newly constructed stations, §4-24-301. 

Governor. 

Commission on firefighting personnel 

standards and education. 

Appointment of members, §4-24-104. 

Licenses. 

Commission on firefighting personnel 

standards and education. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Locker rooms in fire stations. 

Gender-friendly facilities in fire stations, 

§§4-24-301 to 4-24-3083. 
Military affairs. 
Exemptions from licensure requirements, 
§4-3-1304. 
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FIRES AND FIRE PREVENTION —Cont’d 
Military affairs —Cont’d 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Rest rooms in fire stations. 

Gender-friendly facilities in fire stations, 
§§4-24-301 to 4-24-3038. 

Rules and regulations. 

Commission on firefighting personnel 
standards and education. 

Assisting local units in developing 
programs for certification, §4-24-110. 
Rural fire protection equipment. 

Local development authority, §§4-31-501 to 
4-31-516. 

Showers in fire stations. 

Gender-friendly facilities in fire stations, 
§§4-24-301 to 4-24-3038. 

Training. 

Commission on firefighting personnel 
standards and education, §§4-24-101 to 
4-24-1138. 

Educational incentives. 

Eligibility, §4-24-202. 

Funding, §4-24-203. 

Minimum employment and training 
standards, §4-24-205. 

Salary supplements for firemen upon 

completion of training. 

Definitions, §4-24-201. 

Discrimination in training opportunities. 
Prohibited, §4-24-204. 

Eligibility, §4-24-202. 

Funds for bonus. 
Expenditure, §4-24-203. 

Women. 

Gender-friendly facilities in fire stations, 

§§4-24-301 to 4-24-3038. 


FIRST RESPONDERS. 
Three Stars of Tennessee Award, 
§§4-1-501 to 4-1-504. 


FISK UNIVERSITY. 
Stieglitz collection art endowment fund. 
Appropriations to further artistic and 
cultural purposes, §4-20-202. 
Fund created under supervision of arts 
commission, §4-20-201. 


511 SYSTEM. 
Advertising. 
Commercial advertising on 511 system, 
§4-3-2310. 


FLAGS. 
Counties. 

Flag display. 

Death of member of armed services from 
political subdivision. 
Notice to executive official, §4-1-406. 

Death of armed service member. 

Protocol for display of flag, §4-1-406. 
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FLAGS —Cont’d 
Half-staff. 
Protocol for display upon death of member 
of armed services, §4-1-406. 
Honor and Remember flag. 
Official state symbol of remembrance for 
fallen armed forces members, §4-1-334. 
Multiple flag displays. 
Order of display, §4-1-406. 
Protocol for display of multiple flags, 
§4-1-406. 
State flag or banner, §4-1-301. 
Official state symbol, circular feature of 
state flag, §4-1-338. 
Salutes. 
Official salutes to Tennessee flag, 
§4-1-329. 
United States flag. 
Purchase under state contract. 
Manufacturing in US required, §4-1-301. 


FLOWERS. 

State flower. 
State cultivated flower, §4-1-307. 
State wild flowers, §4-1-306. 


FOLK DANCE. 
Square dance designated as official state 
folk dance, §4-1-312. 


FOOD. 
Food banks. 
Welfare, food programs operated by 
nonprofit organizations. 
Background checks of applicants, 
§4-3-1207. 
Performance bond requirement, 
§4-3-1206. 
Subrecipient monitoring process and 
fraud prevention, §4-3-1205. 


FOOD BANKS. 
Welfare. 
Food programs operated by nonprofit 
organizations. 
Background checks of applicants, 
§4-3-1207. 
Performance bond requirement, 
§4-3-1206. 
Subrecipient monitoring process and 
fraud prevention, §4-3-1205. 


FORMS. 
Lottery for education. 
Tickets. 
Electronic devices for sale. 
Label required, §4-51-108. 


FRANCHISE TAX. 
Credits. 
Shippers tax credit, study by 
intergovernmental relations 
commission, §4-10-114. 


INDEX 


FRAUD. 
Audit committees. 
Confidential reporting system, §4-35-107. 
Duties as to fraud, §4-35-105. 
Citizenship. 
Eligibility verification for entitlements act. 
False, fictitious or fraudulent statements 
or representations, liability, 
§4-58-104. 
Claims against the state or political 
subdivision. 
False claims act, §§4-18-101 to 4-18-108. 
Disability claims. 
Social security disability claims. 
Cooperative disability investigation office 
(division), §§4-45-101 to 4-45-108. 
False claims act, §§4-18-101 to 4-18-108. 
Insurance. 
Motor vehicle-related insurance fraud. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 
Odometers. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 
Social security disability claims. 
Cooperative disability investigation office 
(division), §§4-45-101 to 4-45-108. 


FREEDOM OF RELIGION. 
Preservation of religious freedom, 
§4-1-407. 


FREEDOM OF SPEECH. 
Administrative procedure. 
Rules. 
Free speech of members of agencies 
subject to sunset review. 
Infringement by agency rules or 
policies, §§4-5-231, 4-29-1283. 


FRUITS AND VEGETABLES. 
Tomato, lycopersicon lycopersicum. 
Official fruit of state, §4-1-327. 


FUNDS. 

Aeronautics economic development fund, 
§§4-3-2313, 4-3-2314. 

Arts commission. 

Fisk University Stieglitz collection art 
endowment fund. 
Created under supervision of commission, 
§4-20-201. 

Books From Birth Fund, §§4-52-101 to 
4-52-111. 

Broadband accessibility fund, §4-3-708. 

Civil War or War Between the States site 
preservation fund, §4-11-112. 

Confiscated cash fund, §4-6-147. 

David Crockett commission fund, 
§4-8-404. 
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FUNDS —Cont’d 
Economic development and growth. 
FastTrack infrastructure development and 
job training assistance fund and 
economic development programs, 
§4-3-716. 

Failure of entity to fulfill commitments 
under grant or loan contract 
awarded. 

Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 

Grants and loans from fund, §4-3-717. 

Reporting by department and recipient of 
assistance, §4-3-731. 

Propelling rural economic progress 
(P.R.E.P.) fund. 

Established, §4-3-718. 

Grants made from fund, §4-3-719. 

FastTrack infrastructure development 
and job training assistance fund and 
economic development programs, 
§4-3-716. 

Failure of entity to fulfill commitments 
under grant or loan contract awarded. 

Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 

Grants and loans from fund, §4-3-717. 
Reporting by department and recipient of 
assistance, §4-3-731. 
Film/TV fund. 
Defined, §4-3-4902. 
Established, §4-3-4903. 

Fisk university. 

Stieglitz collection art endowment fund. 

Created under supervision of arts 
commission, §4-20-201. 

Governor’s Books From Birth Fund, 
§§4-52-101 to 4-52-111. 

Historic property land acquisition fund, 
§4-11-113. 

Insurance guaranty association fund, 
§4-31-811. 

Lottery for education. 

Fidelity fund to cover retail losses, 
§4-51-118. 

Propelling rural economic progress 
(P.R.E.P.) fund, §§4-3-718, 4-3-719. 

Stieglitz collection. 

Fisk University Stieglitz collection art 
endowment fund. 

Created under supervision of arts 
commission, §4-20-201. 

Tennessee Civil War or War Between the 
States site preservation fund, 
§4-11-112. 

Tennessee monument to unborn children 
fund, §4-8-305. 

Transportation state infrastructure fund, 
§§4-31-1201 to 4-31-1209. 


FUNERAL DIRECTORS AND 

EMBALMERS. 

Board. 

Attached to division of regulatory boards, 
§4-3-1304. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Termination. 

Vacancy in majority of positions, 
§4-3-1304. 

Vacancies, §4-3-1304. 

Licenses. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 


FUNERALS. 
Correctional employees killed in line of 
duty. 
Funeral expense contributions, §4-3-612. 


G 


GAMBLING. 

Sports gaming, §§4-49-101 to 4-49-130, 
4-51-301 to 4-51-330 (renumbered to 
§$4-49-101 to §4-49-130). 


GAME AND FISH. 
State commercial fish. 
Channel catfish, §4-1-316. 
State game bird. 
Bobwhite quail, §4-1-318. 
State sport fish. 
Small-mouth bass, §4-1-317. 


GARDENING. 
State botanical garden, §4-1-333. 


GARNISHMENT. 
Lottery for education. 
Withholding from prizes, §4-51-123. 
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GENEALOGIES. 
Tennessee genealogy month, §4-1-411. 


GENERAL ASSEMBLY. 
Buildings. 

Control of state buildings occupied 
primarily by legislative branch, 
§4-3-102. 

Fiscal review committee. 

Purchases, contracts to be reviewed by 

committee, §4-56-107. 
House of representatives. 

Speaker. 

Administrative procedure. 
Contested cases. 

Appointment of substitute 
administrative judges, hearing 
officers and agency members 
upon disqualification, §4-5-302. 

Bonds, surety. 
Blanket surety bonds. 

Determination of penalty amount for 
general assembly employees, 
§4-4-108. 

Business enterprise office. 
Reports to speaker, §4-26-105. 

Capitol buildings and grounds. 
State capitol commission. 

Appointment of member by speaker, 
§4-8-301. 

Intergovernmental relations commission. 
Appointment of members by speaker, 
§4-10-103. 
Local development authority. 
Appointment of member by speaker, 
§4-31-103. 
Reports as to annual audit, §4-31-117. 
Purchases. 
Department of general services. 
Reports to speaker, §4-3-1105. 
State building commission. 
Member of commission, §4-15-101. 
Sunset law. 
Review committees designated, 
§4-29-103. 
Lottery for education. 

Ineligibility for employment, §4-51-130. 
Parking on Capitol Hill, §4-8-201. 
Refugee resettlement, local absorptive 

capacity. 

Reports to legislative committees. 

Duties of office, §4-38-103. 
Senate. 
Speaker. 


Administrative procedure contested cases. 


Disqualification and substitution of 
administrative judges, hearing 
officers and agency members. 

Certain substitutes appointed by 
speaker, §4-5-302. 
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GENERAL ASSEMBLY —Cont’d 
Senate —Cont’d 
Speaker —Cont’d 
Blanket surety bond for legislative 
employees. 

Determination of penalty amount after 
consultation with speaker, 
§4-4-108. 

Business enterprise office. 

Reports to speaker, §4-26-105. 

Capitol buildings and grounds. 

State capitol commission. 

Member appointed by speaker, 
§4-8-301. 
Intergovernmental relations commission. 

Members appointed by speaker, 
§4-10-103. 

Local development authority. 

Appointment of one member by 
speaker, §4-31-103. 

Purchases. 
Department of general services. 
Reports to speaker, §4-3-1105. 
State building commission. 
Member of commission, §4-15-101. 
Sunset law. 
Review committees. 
Designation, §4-29-103. 
Review of legislation, §4-29-118. 
Speaker of the house. 
Administrative procedure. 
Contested cases. 

Disqualification and substitution of 
administrative judges, hearing 
officers and agency members. 

Appointment of substitutes by 
speaker, §4-5-302. 
Bonds, surety. 
Blanket surety bonds for general 
assembly employees. 

Determination of penalty amount after 
consultation with speaker, 
§4-4-108. 

Business enterprise office. 
Reports to speaker, §4-26-105. 

Capitol buildings and grounds. 
State capitol commission. 

Appointment of member by speaker, 
§4-8-301. 

Intergovernmental relations commission. 
Appointment of members by speaker, 
§4-10-103. 
Local development authority. 
Appointment of member by speaker, 
§4-31-103. 
Reports as to annual audit, §4-31-117. 
Purchases. 
Department of general services. 
Reports to speaker, §$4-3-1105. 
State building commission. 
Member of commission, §4-15-101. 


INDEX 


GENERAL ASSEMBLY —Cont’d 
Speaker of the house —Cont’d 
Sunset law. 


Review committees designated, §4-29-103. 


Termination of governmental entities. 

Review of legislation, §4-29-118. — 

Speaker of the senate. 
Administrative procedure. 
Contested cases. 

Disqualification and substitution of 
judges, hearing officers and agency 
members. 

Certain substitutes appointed by 
speaker, §4-5-302. 
Business enterprise office. 
Reports to speaker, §4-26-105. 
Capitol buildings and grounds. 
State capitol commission. 

Member appointed by speaker, 

§4-8-301. 
Intergovernmental relations commission. 
Members appointed by speaker, 
§4-10-103. 
Local development authority. 
Appointment of one member by speaker, 
§4-31-103. 
Public buildings. 
State building commission. 
Membership on commission, §4-15-101. 
Purchases. 
Department of general services. 
Reports to speaker, §4-3-1105. 
State departments and agencies. 
Bonds, surety. 
Blanket surety bond. 
Determination of penalty amount 
after consultation with speaker, 
§4-4-108. 
Sunset law. 
Review committees. 

Designation, §4-29-103. 

Termination of governmental entities. 

Review of legislation, §4-29-118. 


GEOGRAPHER OF STATE, §§4-43-101 to 
4-43-105. 

Appointment, §4-43-102. 

Creation of office, §4-43-101. 

Duties, §4-43-104. 

Expenses, §4-43-105. 

Qualifications, §4-43-103. 

Salary, §4-43-105. 

Staff, §4-43-105. 

Term of office, §4-43-102. 


GEORGIA. 
Boundary with state, §4-2-105. 


GIFTS. 
Arts commission. 
Power to accept, §4-20-105. 
Historical commission. 
Acceptance, §4-11-107. 
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GIFTS —Cont’d 
Lottery for education. 
Charitable contributions by lottery winners. 
Mechanism for winner to make 
contribution. 
Board to establish, §4-51-137. 
Gifts of tickets, §4-51-122. 
Museums. 
Museum donation act, §§4-12-301 to 
4-12-3038. 
Volunteer Tennessee. 
Nonprofit citizen support organization. 
Accounting for gifts received, §4-3-2808. 
Nature of support provided, §4-3-2804. 


GO BUILD TENNESSEE ACT, §§4-41-101 
to 4-41-111. 

Audit of program, §4-41-110. 

Citation of chapter, §4-41-101. 

Corporation to administer program. 

Agreements authorized, §4-41-104. 
Contractors and subcontractors to be 
represented, §4-41-103. 
Duties, §§4-41-103, 4-41-106. 
Expenditures authorized, §4-41-104. 
Powers generally, §4-41-106. 
Reporting to commissioner, §4-41-109. 
Transfer of funds from account to 
corporation, §4-41-107. 

Use for payment of expenses incurred for 
administration of program, 
§4-41-108. 

Creation of program, §4-41-103. 

Definitions, §4-41-102. 

Funding of program, §4-41-105. 

Go Build account, §4-41-105. 

Transfer of funds from account to 
corporation, §4-41-107. 

Use for payment of expenses incurred for 
administration of program, 
§4-41-108. 

Labor and workforce development 
commissioner, participation and 
inclusion, §4-41-105. 

Reporting to commissioner by corporation, 
§4-41-109. 

Repeal of provisions, §4-41-111. 

Termination of provisions, §4-41-111. 

Title of chapter, §4-41-101. 


GOVERNMENTAL ENTITY REVIEW, 
§§4-29-101 to 4-29-250. 


GOVERNOR. 
Arts commission. 

Appointment of members, §4-20-101. 
Audits of executive branch agencies. 
Executive internal auditor, §4-4-124. 

Autism awareness recognition day. 
Designation by governor, §4-1-409. 
Banks and financial institutions. 
Commissioner of financial institutions. 
Appointment by governor, §4-3-402. 
Books From Birth Fund, §§4-52-101 to 
4-52-111. 
Cabinet, §4-3-122. 
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GOVERNOR —Cont’d 
Corrections. 
Commissioner of correction. 

Appointment by governor, §4-3-602. 

Institutions. 
Investigations. 
Governor may order investigation, 
§4-6-141. 
Economic and community development. 
Commissioner of economic and community 
development. 

Appointment by governor, §4-3-702. 
Executive internal auditor, §4-4-124. 
Executive orders, §4-4-102. 
Executive residence preservation 

foundation, §4-23-101. 

Federal aid. 

Acceptance, §4-4-116. 

Federal grant programs. 

Agreements with any official of another 
state, §4-4-116. 

Fires and fire prevention. 

Commission on firefighting personnel 

standards and education. 

Appointment of members, §4-24-104. 

Geographer of state. 
Appointment, §4-43-102. 
Governor’s Books From Birth Fund, 

§§4-52-101 to 4-52-111. 

Historical commission. 
Appointment of members, §4-11-102. 
Human rights commission. 
Appointment of members, §4-21-201. 
Removal of members, §4-21-201. 
Local development authority. 
Chair of authority, §4-31-103. 
Lottery for education. 
Budgeting by governor, §4-51-111. 
Mental health. 
Commissioner of mental health and 
substance abuse services. 

Appointment by governor, §4-3-1602. 
Planning. 

Local government planning advisory 
committee. 

Appointment of members, §4-3-727. 
Prayer. 

Tennessee’s day of prayer, governor to 
designate, §4-1-410. 
Public buildings. 
State building commission. 

Member of commission, §4-15-101. 

Residence. 
Executive residence preservation 
foundation, §4-23-101. 
Sam Davis home. 
Board of trustees. 

Appointment of members, §4-13-301. 
Schools and education. 

Commissioner of education. 

Appointment by governor, §4-3-802. 

Governor’s office of faith-based and 
community initiatives, §§4-32-101 to 
4-32-107. 

Administration, §4-32-104. 


GOVERNOR —Cont’d 
Schools and education —Cont’d 
Governor’s office of faith-based and 
community initiatives —Cont’d 
Established, §4-32-101. 
Expenses, §4-32-104. 
Partnerships with nonprofit public benefit 
corporations, §4-32-103. 
Annual reports and audits, §4-32-107. 
Health benefits for employees, 
§4-32-106. 
Retirement benefits for employees, 
§4-32-105. 
Purposes, §4-32-102. 
State geographer. 
Appointment, §4-43-102. 
Taxation. 
State board of equalization. 
Chair of board, §4-3-5102. 
Member of board, §4-3-5101. 
Tennessee film, entertainment and music 
commission. 
Executive director. 
Appointment, §4-3-5008. 
Tourism. 
Commissioner of tourist development. 
Appointment by governor, §4-3-2202. 
Transportation. 

Commissioner of transportation. 
Appointment by governor, §4-3-2302. 
Tri-Star General award, recognition for 

outstanding service to state or local 
subdivision, §4-1-418. 
Volunteer Stars awards. 
Volunteer Tennessee, nonprofit citizen 
support organizations, §§4-3-2801 to 
4-3-2810. 


GOVERNOR’S BOOKS FROM BIRTH 
FUND, 8§4-52-101 to 4-52-111. 


GRAND DIVISIONS, §§4-1-201 to 4-1-205. 


GRANTS. 
Aeronautics economic development fund. 
Grants from fund, §4-3-2314. 
Broadband accessibility grant program. 
Economic and community development 
department, §4-3-708. 
Community development block grants. 
Disadvantaged businesses, $4-3-728. 
Computer-generated imagery (CGI). 
Visual content act, §§4-3-4901 to 4-3-4903. 
Economic development and growth. 
FastTrack infrastructure development and 
job training assistance and economic 
development programs. 

Failure of entity to fulfill commitments 
under grant or loan contract 
awarded. 

Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 

Grants and loans from fund, §4-3-717. 

Reporting by department and recipient of 
assistance, §4-3-731. 
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GRANTS —Cont’d 
Economic development and growth 
—Cont’d 

Propelling rural economic progress 
(P.R.E.P.) fund. 

Grants from fund, §4-3-719. 
Interactive digital media. 

Visual content act, §§4-3-4901 to 4-3-4903. 

Master Development Plan Recognition 
Act. 

Contributions by governmental entity 
pursuant to master development plan, 
§4-3-720. 

Motion pictures. 

Visual content act, §§$4-3-4901 to 4-3-4903. 
Post-production scoring and editing. 

Visual content act, §§4-3-4901 to 4-3-4903. 
Propelling rural economic progress 

(P.R.E.P.) fund. 

Grants from fund, §4-3-719. 
Television. 

Visual content act, §§4-3-4901 to 4-3-4903. 
Visual content act, §§4-3-4901 to 4-3-4903. 
We want to learn English initiative. 

Grant program for immigrants and refugees 
to learn English, §4-3-1420. 


H 


HAMILTON COUNTY. 
Human rights commission. 
Maintenance of office in, §4-21-202. 


HARASSMENT. 
Civil rights intimidation. 
Civil action of malicious harassment. 
Alternative remedies preserved, 
§4-21-702. 
Attorneys’ fees, §4-21-701. 
Costs of action, §4-21-701. 
Creation, §4-21-701. 
Damages, §4-21-701. 


HATE CRIMES. 
Civil rights intimidation. 
Malicious harassment generally, 
§§4-21-701, 4-21-702. 


HEALTH. 

Department of health. 
Commissioner, §4-3-1802. 
Creation, §4-3-1801. 
Duties, §4-3-1803. 
Powers, §4-3-1803. 


HEALTH INSURANCE. 
Employers and employees. 
Department of labor and workforce 
development. 
Health insurance premiums. 
Notice by department concerning 
state’s payment of premiums, 
§4-3-1414. 


HEARINGS. 
Arts commission. 
Power to hold, §4-20-105. 
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HEARINGS —Cont’d 
Capitol buildings and grounds. 
Parking violations, §4-8-2038. 
Sunset law. 
Joint evaluation committee, §4-29-104. 
Technology development corporation 
(Launch Tennessee). 
Charter and bylaws, §4-14-202. 


HELP TRUCKS. 
Advertising on incident response HELP 
trucks, §4-3-2309. 


HERITAGE PROTECTION. 

Altering, removing, renaming or 
relocating memorials regarding 
historic conflicts, events, figures or 
organizations on public property, 
§4-1-412. 

Complaints, procedures, §4-1-412. 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 

Sale, transfer, etc, of historic memorial 
by local government, restriction, 
§4-1-412. 


HERITAGE SITES. 
Reelfoot Lake. 
Designated Tennessee heritage site, 
§4-1-420. 
Marketing of Reelfoot Lake as Tennessee 
heritage site, §4-3-2210. 


HERMITAGE, THE. 
Board of trustees. 
Conveyance of all interest of trustees, 
§4-13-110. 
Ladies’ Hermitage Association. 
Meetings. 
Open meetings, §4-13-111. 

Reports, §4-13-104. 

Trust conveyances, §4-13-101. 
Conditions of conveyance, §4-13-103. 
Revocation of conveyance, §4-13-105. 
Trust property not state property, 

§4-13-109. 
Presidential landmark commission. 

Transfer of Andrew Jackson statue from 

state capitol building to The 
Hermitage, §4-11-208. 
Reports. 
Ladies’ Hermitage Association’s reports, 
§4-13-104. 
Trusts. 

Board of trustees. 

Conveyance of all interest of trustees, 
§4-13-110. 

Ladies’ Hermitage Association. 
Creation, §4-13-102. 

Object of creation, §4-13-102. 

Trust conveyances, §4-13-101. 
Conditions, §4-13-103. 
Revocation, §4-13-105. 

Trust property not state property, 
§4-13-109. 
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HIGH SCHOOLS. 
Diplomas. 
Lois M. DeBerry alternative diploma act. 
High school equivalent assessments and 
credential, §4-3-1422. 
Employers and employees. 

Department of labor and workforce 

development. 
High school equivalent assessments and 
credential. 
Lois M. DeBerry alternative diploma 
act, §4-3-1422. 
Graduation. 

Labor and workforce development 

department. 
High school equivalent assessments and 
credential. 
Lois M. DeBerry alternative diploma 
act, §4-3-1422. 
Labor and workforce development 
department. 

Program for obtaining credential signifying 
completion of high school or its 
equivalent, §4-3-1422. 

Lois M. DeBerry alternative diploma act. 

High school equivalent assessments and 
credential, §4-3-1422. 


HIGHWAY PATROL. 
Age, §4-7-107. 
Animals. 
Enforcement of animal disease laws, 
§4-7-106. 
Annual compensation survey in adjacent 
states. 
Report of survey, §4-7-202. 
Appointment of members, §4-7-102. 
County residence may be considered, 
§4-7-103. 


List of applicants to fill vacancies, §4-7-103. 


Arrest. 
Powers, §4-7-107. 
Warrantless arrests, §4-7-103. 
Badges. 
Retention upon retirement, §4-7-110. 
Canine training, §4-7-118. 
Cell phone callers. 
Connecting motorists to highway patrol 
dispatchers through *THP program. 
Consumer information efforts of 
department of safety, §4-3-2016. 
Commissioner of safety. 
Rules and regulations, §4-7-112. 
Compensation. 
Annual compensation survey in adjacent 
states, §4-7-201. 
Implementation of initial survey, 
§4-7-202. 
Corresponding duty classifications and 
compensation in adjacent states. 
Determination, §4-7-203. 
Determination of compensation for each 
step, §4-7-208. 
Duty classifications. 
Initiation implementation, §4-7-206. 
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HIGHWAY PATROL —Cont’d 
Compensation —Cont’d 
Promotions. 
Minimum increase of compensation, 
§4-7-207. 
Schedule. 
Adjustments, §4-7-205. 
Establishment, §4-7-204. 
Implementation, §4-7-205. 
Reinstatement of suspended salary 
increases, §4-7-209. 
Suspension of step schedules, §4-7-209. 
Survey. 
Annual compensation survey in adjacent 
states, §4-7-201. 
Implementation of initial survey, 
§4-7-202. 
Report, §4-7-202. 
Suspension of step schedules, §4-7-209. 
Composition, §4-7-101. 
Construction and interpretation. 
Liberal construction of provisions, §4-7-113. 
Criminal investigation division (CID), 
§§4-7-401 to 4-7-405. 
Assistance to Tennessee bureau of 
investigation (TBI), §4-7-405. 
Employees, §4-7-403. 
Established, §4-7-401. 
Jurisdiction, §4-7-402. 
Powers of members, §4-7-404. 
Purpose of CID, §4-7-402. 
Staffing, §4-7-403. 
Department of safety. 
Duties, §4-3-2003. 
Disabled members. 
Temporary retention on payroll, §4-7-109. 
Dogs. 
Canine training for officers, $4-7-118. 
Marijuana. 
Use of dogs to detect marijuana and other 
drugs, §4-7-115. 
Retirement of dog into care of highway 
patrol officer. 
Monthly payment for medical care, 
§4-7-117. 
Drugs. 
Dogs. 
Use of dogs to detect drugs, §4-7-115. 
Duties, §4-7-104. 
Enforcement of animal disease laws, 
§4-7-106. 
Enforcement of motor carrier laws, 
§4-7-105. 
Elections. 
Political activity of members, §4-7-120. 
Establishment, §4-7-101. 
Expenses. 
Payment out of motor vehicle fund, 
§4-7-112. 
Firearms and other weapons. 
Death in line of duty. 
Presentation of service weapon to 
survivor, §4-7-110. 
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HIGHWAY PATROL —Cont’d 
Firearms and other weapons —Cont’d 
Pistols. 
Carrying pistols, §4-7-108. 
Retired members. 
Retention of service weapon, §4-7-110. 
Flak jackets. 
Protective vests, §4-7-107. 
Immigration law enforcement. 
Officer training, §4-7-121. 
Injuries. 
Temporary retention of disabled member on 
payroll, §4-7-109. 
Investigations. 
Criminal investigation division (CID), 

§§4-7-401 to 4-7-405. 

Litter prevention and control. 

Authority, §4-7-303. 

Citation of part, §4-7-301. 

Citizen cooperation, §4-7-306. 

Duties, §4-7-308. 

Jurisdiction, §4-7-303. 

Prosecution of violations. 

Citizens encouraged to report and 

prosecute, §4-7-304. 

Notice to suspect by letter of provisions 
of and penalties for violating litter 
law upon failure of citizen to 
prosecute, §4-7-304. 

Reporting of violations. 
Citizens encouraged to report and 
prosecute, §4-7-304. 
Rules and regulations, §4-7-305. 
Short title of part, §4-7-301. 
Special units. 
Citizen cooperation, §4-7-306. 
Composition, §4-7-302. 
Creation, §4-7-302. 
Stationing of members, §4-7-302. 
Training, §4-7-305. 
Longevity pay, §4-7-111. 
Marijuana. 
Dogs. 
Use of dogs to detect marijuana and other 
drugs, §4-7-115. 
Mental illness, persons with. 
Training on responding to, §4-7-107. 
Motor vehicle carriers. 
Enforcement of motor carrier laws, 
§4-7-105. 
Motor vehicle theft. 
Enforcement of anti-theft laws, §4-7-114. 
Oaths, §4-7-102. 
Police powers of members, §4-7-107. 
Political activity of members, $4-7-120. 
Protective vests, §4-7-107. 
Retirement. 
Badges. 
Retention by retired members, §4-7-110. 
Cards. 
Retired commission card, §4-7-110. 
Disability. 
Retired commission cards to members 
retired on disability retirements, 
§4-7-110. 
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HIGHWAY PATROL —Cont’d 
Retirement —Cont’d 
Disability —Cont’d 
Weapons retained by members retired on 
disability retirement, §4-7-110. 
Employment by local law enforcement 
agencies, §4-7-122. 
Weapons. 
Retention of service weapon by retired 
members, §4-7-110. 
Rules and regulations, §4-7-112. 
Salaries. 
Longevity pay, §4-7-111. 
Payment out of motor vehicle fund, 
§4-7-112. 
Theft. 
Enforcement of antitheft laws, §4-7-114. 
Training. 
Canine training, §4-7-118. 
Uniforms, §4-7-107. 
Weapons. 
Death in line of duty. 
Presentation of service weapon to 
survivor, §4-7-110. 
Pistols. 
Carrying pistols, §4-7-108. 
Retired members. 
Retention of service weapon, §4-7-110. 


HIGHWAYS. 
Counties. 
Signs. 

County tourism or informational signage 
programs, §4-3-2307. 

Economic development and growth. 

FastTrack infrastructure development and 
job training assistance and economic 
development programs, §§4-3-715 to 
4-3-717. 

Failure of entity to fulfill commitments 
under grant or loan contract 
awarded. 

Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 

Reporting by department and recipient of 
assistance, §4-3-731. 

FastTrack infrastructure development 
and job training assistance and 
economic development programs, 
§§4-3-715 to 4-3-717. 

Failure of entity to fulfill commitments 
under grant or loan contract awarded. 

Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 

Reporting by department and recipient of 
assistance, §4-3-731. 

HELP trucks. 

Advertising in incident response HELP 
trucks, §4-3-2309. 

Incident response HELP trucks. 

Advertising in incident response HELP 
trucks, §4-3-2309. 
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HIGHWAYS —Cont’d 
Municipal corporations. 
Signs. 
Tourism or informational signage 
programs, §4-3-2307. 
Rest areas. 
Promotional content displayed, §4-3-2209. 
Sponsorship program for rest areas or 
welcome centers, §4-3-2308. 
Signs. 
County informational signage programs, 
§4-3-2307. 
Interstate highways. 
Travel and tourism signage program, 
§4-3-2307. 
Municipal informational signage programs, 
§4-3-2307. 
Sponsorship program for rest areas or 
welcome centers, §4-3-2308. 
Travel and tourism signage program, 
§4-3-2307. 
Tennessee 511 system. 
Advertising on Tennessee 511 system, 
§4-3-2310. 
Tourist oriented directional signs. 
Sponsorship program for rest areas or 
welcome centers, §4-3-2308. 
Travel and tourism signage program, 
§4-3-2307. 
Travel and tourism signage program, 
§4-3-2307. 
Sponsorship program for rest areas or 
welcome centers, §4-3-2308. 
Welcome centers. 
Promotional content displayed, §4-3-2209. 
Sponsorship program for rest areas or 
welcome centers, §4-3-2308. 


HISTORICAL COMMISSION. 


Advisory boards or committees, §4-11-106. 


Travel expenses, §4-11-106. 
Appropriations, §4-11-110. 
Cemeteries. 
Historic cemetery advisory committee, 
§4-11-106. 
Composition, §4-11-102. 
Cordell Hull birthplace, §§4-13-602 to 
4-13-605. 
Cragfont. 
Actual custody and control of property, 
§4-13-404. 
Expenditures for repair, restoration and 
renovation, §4-13-402. 
Purchase of property, §4-13-401. 
Creation, §4-11-102. 
Criteria for evaluation of historic sites. 
Commission to develop, §4-11-104. 
Expenses of members. 
Travel expenses, §4-11-102. 
Funds. 
Civil War or War Between the States site 
preservation fund, §4-11-112. 
Gifts. 
Acceptance, §4-11-107. 
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HISTORICAL COMMISSION —Cont’d 
Governor. 

Appointment of members, §4-11-102. 
Historic properties. 

Acquisition, §4-11-107. 

Criteria for evaluation. 

Commission to develop, §4-11-104. 

Fund for historic property land acquisition, 
§4-11-113. 

Jurisdiction of commission, §4-11-108. 

Register of historic places. 

Authorized, §4-11-201. 
Criteria for listing places, §4-11-202. 
Revision, §4-11-202. 
Distribution, §4-11-205. 
Executive director. 
Keeper of register, §4-11-207. 
Owner of property. 
Permission required for listing, 
§4-11-204. 
Publication, §4-11-205. 
Withdrawal of properties from register, 
§4-11-206. 

Review prior to demolishing, altering or 

transferring. 
Historically, architecturally or culturally 
significant state property, §4-11-111. 
Number of members, §4-11-102. 
Personnel. 

Employment, §4-11-105. 

Travel expenses, §4-11-105. 
Qualifications of members, §4-11-102. 
Records, §4-11-103. 

Preservation of public records, §4-11-109. 
Reports, §4-11-103. 

Tennessee heritage protection. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Complaints. 
Powers and duties of commission, 
§4-1-412. 
Procedure, §4-1-412. 

Assistance by commission to public entities 
or historic organizations with 
preservation, §4-1-412. 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 

Powers and duties of commission, §4-1-412. 

Sale, transfer, etc, of historic memorial by 
local government, restriction, §4-1-412. 

Petition to historical commission to 
transfer ownership, relocate, etc, 
§4-1-412. 

Terms of members, §4-11-102. 
Wars commission, §§4-11-301 to 4-11-306. 


HISTORICALLY BLACK COLLEGES AND 
UNIVERSITIES, CONSORTIUM OF. 
Intergovernmental cooperation. 
Department of economic and community 
development, §4-3-733. 
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HISTORICALLY BLACK COLLEGES AND 
UNIVERSITIES, CONSORTIUM OF 
—Cont’d 

Technology partnership. 

Cooperation with economic and community 
development department, §4-3-733. 


HISTORICALLY SIGNIFICANT 
BUILDINGS. 

Sale or transfer of land containing or 
adjacent to such land, §§4-13-701, 
4-13-702. 


HISTORIC PROPERTIES. 

Cragfont, §§4-13-401 to 4-13-405. 
Hermitage, The, §§4-13-101 to 4-13-111. 
Historically significant buildings. 

Sale or transfer of land containing or 
adjacent to such land, §§4-13-701, 
4-13-702. 

James K. Polk Home, §§4-13-201 to 
4-13-204. 
McCampbell House, §§4-13-501, 4-13-502. 
Register of historic places, §§4-11-201 to 
4-11-208. 
Authorized, §4-11-201. 
Criteria for listing places, §4-11-202. 
Revision, §4-11-202. 
Distribution, §4-11-205. 
Executive director of historical commission. 
Keeper of register, §4-11-207. 

Owner of property. 

Permission required for listing, §4-11-204. 

Properties listed in national register, 
§4-11-203. 

Publication, §4-11-205. 

Withdrawal of properties from register, 
§4-11-206. 

Sam Davis Home, §§4-13-301 to 4-13-307. 


HISTORY. 
Historical commission, §§4-11-101 to 
4-11-208. 
Register of historic places, §§4-11-201 to 
4-11-208. 
State historian. 
Appointment, §4-11-101. 
Creation of position, §4-11-101. 
Duties, §4-11-101. 
Expenses. 
Travel expenses, §4-11-101. 
Office space, §4-11-101. 
Term of office, §4-11-101. 


HOLOCAUST EDUCATION, 
COMMISSION ON, §§4-48-101 to 
4-48-109. 

Chair, §4-48-105. 

Cooperation of other state entities, 
§4-48-108. 

Created, §4-48-101. 

Duties, §4-48-107. 

Executive branch, established in, 
§4-48-101. 

Executive director, §4-48-106. 


HOLOCAUST EDUCATION, 
COMMISSION ON —Cont’d 

Expense reimbursement to members, 
§4-48-104. 

Meetings, §4-48-105. 

Membership, §4-48-102. 

Expenses, §4-48-104. 

Terms, §4-48-103. 

Not-for-profit corporation. 

Creation authorized to raise funds, develop, 
manage and implement plan, 
§4-48-109. 

Other state entities to cooperate with, 
§4-48-108. 

Public member, §4-48-102. 

Raising funds, developing, managing and 
implementing plans. 

Creation of not-for-profit corporation, 
§4-48-109. 

Responsibilities, §4-48-107. 
Terms of members, §4-48-103. 
Vacancy, §4-48-103. 


HOMELAND SECURITY. 

Immigration law enforcement. 
Memorandum of understanding with U.S. 
department of homeland security, 

§4-3-2015. 
Highway patrol officer training to enforce, 
§4-7-121. 


HOMICIDE. 
Vehicular homicide. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 


HONEYBEES. 
State agricultural insect, §4-1-308. 


HONOR AND REMEMBER FLAG. 

Official state symbol of remembrance for 
fallen armed forces members, 
§4-1-334. 


HORSES. 
State horse. 
Tennessee walking horse, §4-1-325. 


HOUSING. 
Disabilities, persons with. 
Discrimination, §4-21-601. 
Discriminatory practices, §4-21-601. 
Blockbusting, §4-21-603. 
Exemption from housing provisions, 
§4-21-602. 
Financial practices, §4-21-606. 
Handicapped persons, §4-21-601. 
Real estate commission. 
Notice of violation by broker or 
salesperson, §4-21-607. 
Real estate dealers. 
Agency no defense in proceeding against, 
§4-21-605. 
Restrictive covenants and conditions, 
§4-21-604. 
Handicapped persons. 
Discrimination, §4-21-601. 


fd 


953 


HUMAN RIGHTS COMMISSION. 
Actions. 
Civil action by persons injured by violations 
of provisions, §4-21-311. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
Election of civil action, §4-21-312. 
Affirmative action. 
Orders to remedy discriminatory practices, 
§§4-21-305, 4-21-306. 
Age. 
Benefit plans. 
Age-related seniority or benefit plans, 
§4-21-407. 
Bona fide occupational qualification, 
§4-21-407. 
Discriminatory practices. 
Restrictions on prohibition of age 
discrimination, §4-21-407. 
Seniority plans. 
Age-related seniority or benefit plans, 
§4-21-407. 
Appeals. 
Judicial review, §4-21-307. 
Appointment of members, §4-21-201. 
Apprenticeship and training programs. 
Discriminatory practices, §4-21-404. 
Records of persons controlling, §4-21-308. 
Burden of proof. 
Civil action by persons injured by violations 
of provisions, §4-21-311. 
Chancery courts. 
Action by person injured by act in violation 
of provision, §4-21-311. 
Ordering compliance with subpoenas, 
§$4-21-309. 
Review or enforcement of commission 
orders, §4-21-307. 
Circuit courts. 
Action by person injured by act in violation 
of provision, §4-21-311. 
Ordering compliance with subpoenas, 
§4-21-309. 
Review or enforcement of commission 
orders, §4-21-307. 
Complaints alleging discrimination. 
Attempts by commission to eliminate 
discrimination, §4-21-303. 
Consideration by commission, §4-21-302. 
Filing with commission. 
Time for filing, §4-21-302. 
Investigation of complaint, §4-21-308. 
Compliance with Title VI of Civil Rights 
Act, §4-21-203. 
Composition, §4-21-201. 
Conciliation agreements, §4-21-303. 
Investigations to assure compliance, 
§4-21-303. 
Violations. 
Prohibited, §4-21-301. 
Confidentiality of information 
concerning efforts by conference, 
conciliation or persuasion, §4-21-303. 
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HUMAN RIGHTS COMMISSION —Cont’d 
Counties in which offices maintained, 
§4-21-202. 
Creation, §4-21-201. 
Criminal law and procedure. 
Interference with performance of duties or 
exercise of powers, §4-21-310. 
Resistance to, obstruction of, etc., 
§4-21-310. 
Definitions, §4-21-102. 
Disability defined, §4-21-102. 
Discriminatory practices. 
Affirmative action to remedy discriminatory 
practices, §4-21-306. 
Age. 
Restrictions on prohibition of age 
discrimination, §4-21-407. 
Apprenticeship and training programs, 
§4-21-404. 
Civil action, §4-21-311. 
Conciliation agreement. 
Violation, §4-21-301. 
Defined, §4-21-102. 
Employers and employees, §$4-21-401. 
Apprenticeship and training programs, 
§4-21-404. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
Exceptions, §4-21-406. 
Employment agencies, §4-21-403. 
Apprenticeship and training programs, 
§4-21-404. 
Exceptions, §4-21-406. 
Exceptions, §§4-21-405, 4-21-406, 4-21-503. 
Housing, §4-21-601. 
Blockbusting, §4-21-603. 
Civil action election, §4-21-312. 
Exemption, §4-21-602. 
Financial practices, §4-21-606. 
Real estate commission. 
Notice of violation by real estate broker 
or salesperson, §4-21-607. 
Real estate dealers. 
Agency no defense in proceeding 
against, §4-21-605. 
Restrictive covenants and conditions, 
§4-21-604. 
Interference with commission, §4-21-301. 
Labor organizations, §4-21-402. 
Apprenticeship and training programs, 
§4-21-404. 
Exceptions, §4-21-406. 
Obstructing compliance with provisions, 
§4-21-301. 
Places of public accommodation, resort or 
amusement, §4-21-501. 
Advertisement indicating discriminatory 
practices, §4-21-502. 
Segregation on basis of sex. 
Permissible, §4-21-503. 
Religious organizations. 
Employment of individuals of particular 
religion permissible, §4-21-405. 
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HUMAN RIGHTS COMMISSION —Cont’d 
Discriminatory practices —Cont’d 
Retaliation, §4-21-301. 
Retirement. 

Compulsory retirement of certain workers 
under seventy years of age, 
§4-21-407. 

Temporary relief or restraining order, 
§4-21-303. 
Duties, §4-21-202. 
Compliance with Title VI of Civil Rights 
Act, §4-21-203. 
Election of civil action, §4-21-312. 
Employers and employees. 
Discriminatory practices, §4-21-401. 

Apprenticeship and training programs, 
§4-21-404. 

Concurrent action for same violation in 
federal court prohibited, §4-21-314. 

Damages limited for certain violations, 
§4-21-313. 

Exceptions, §4-21-406. 

Employment agencies. 
Defined, §4-21-102. 
Discriminatory practices, §4-21-403. 

Apprenticeship and training programs, 
§4-21-404. 

Exceptions, §4-21-406. 

Enforcement of orders. 
Proceedings in chancery or circuit court, 
§4-21-307. 
Enforcement of provisions. 
Powers and duties, §4-21-202. 
Expenses of members. 
Reimbursement, §4-21-201. 
Federal laws. 
Compliance with Title VI of Civil Rights 
Act, §4-21-208. 
Governor. 
Appointment of members, §4-21-201. 
Removal of members, §4-21-201. 
Hearings. 
Conclusion of law, §4-21-305. 
Findings of fact, §4-21-305. 
Conclusiveness, §4-21-307. 
Generally, §4-21-304. 
Notice, §4-21-304. 
Testimony, §4-21-304. 
Witnesses, §§4-21-304, 4-21-309. 
Housing. 
Discriminatory practices, §4-21-601. 

Blockbusting, §4-21-603. 

Civil action election, §4-21-312. 

Exemption, §4-21-602. 

Financial practices, §4-21-606. 

Real estate commission. 

Notice of violation by real estate broker 
or salesperson, §4-21-607. 

Real estate dealers. 

Agency no defense in proceeding 
against, §4-21-605. 

Restrictive covenants and conditions, 

§4-21-604. 
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HUMAN RIGHTS COMMISSION —Cont’d 
Housing accommodation. 

Defined, §4-21-102. 
Injunctions. 

Civil actions, §4-21-311. 

Discriminatory practices. 

Temporary restraining orders, §4-21-303. 
Interference with commission. 
Penalty, §4-21-310. 
Prohibited, §4-21-301. 
Investigations. 
Complaints alleging discrimination, 
§4-21-308. 
Labor organizations. 
Defined, §4-21-102. 
Discriminatory practices, §4-21-402. 
Apprenticeship and training programs, 
§4-21-404. 
Exceptions, §4-21-406. 
Legislative declaration, §4-21-101. 
Limitation of actions. 

Civil cause of action by person injured by 

act in violation of provision, §4-21-311. 
Misdemeanors. 

Interference with performance of duties or 
exercise of powers of commission or 
members, §4-21-310. 

Number of members, §4-21-201. 
Orders, §4-21-305. 

Affirmative action, §§4-21-305, 4-21-306. 

Judicial review, §4-21-307. 

Places of public accommodation, resort 
or amusement. 

Advertisements indicating discriminatory 
practices. 

Prohibited, §4-21-502. 
Defined, §4-21-102. 
Discriminatory practices, §4-21-501. 
Advertisement indicating discriminatory 
practices, §4-21-502. 
Segregation on basis of sex. 
Permissible, §4-21-503. 
Powers, §4-21-401. 
Presumptions. 

Civil action by persons injured by violations 
of provisions, §4-21-311. 

Purpose of provisions, §4-21-101. 
Records. 

Power to require keeping of records, 

§4-21-308. 
Religion. 

Employment, classification or reference for 
employment of individuals of particular 
religion. 

Permissibility, §§4-21-405, 4-21-406. 
Removal of members, §4-21-201. 
Reports, §4-21-202. 

Power to require reports, §4-21-308. 

Retirement. 

Age. 

Compulsory retirement of certain workers 

under seventy years of age, 
§4-21-407. 
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HUMAN RIGHTS COMMISSION —Cont’d 
Retirement —Cont’d 
Discriminatory practices. 


Compulsory retirement of certain workers 


under seventy years of age, 
§4-21-407. 
Service of process. 
Copies of appeal, §4-21-307. 
Statute of limitations. 
Civil cause of action by person injured by 
act in violation of provision, §4-21-311. 
Subpoenas. 
Depositions, witnesses and documents, 
§4-21-309. 
Terms of members, §4-21-201. 
Vacancies. 
Filling, §4-21-201. 
Witnesses. 
Examination and cross-examinations, 
§4-21-304. 
Subpoenas, §4-21-309. 


HUMAN SERVICES DEPARTMENT. 
Appeal of final decision in contested 
case. 
Venue for filing petition, §4-5-322. 
Judicial review of final decision in 
contested case. 
Venue for filing petition, §4-5-322. 


HUMAN TISSUE OR ORGANS. 
Donor registry, §4-3-2011. 


HUMAN TRAFFICKING. 
Advisory council. 
Composition, §4-3-3002. 
Established, §4-3-3001. 
Posters to raise awareness of human 
trafficking. 
Design, §4-3-3008. 
Posters to raise awareness of human 
trafficking. 
Design, §4-3-3008. 
Placement in welcome centers, §4-3-3003. 


HYBRID-ELECTRIC MOTOR VEHICLES. 


State vehicles. 
Energy efficiency requirements, §4-3-1109. 
Plans to reduce use of petroleum products, 

§4-22-101. 


IDENTIFICATION. 
Citizenship. 
Eligibility verification for entitlements act. 
Forms of identification, acceptable, 
§4-58-103. 
Eligibility verification for entitlements 
act. 
Forms of identification, acceptable, 
§4-58-103. 
IDENTITY THEFT. 
Highway patrol. 


Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 


ILLEGAL ALIENS. 
Employing. 

Agreement with federal department of 
homeland security regarding 
enforcement of immigration laws. 

Department of safety, §4-3-2015. 
Highway patrol officer training to enforce, 
§4-7-121. 


IMAGINATION LIBRARY PROGRAM. 
Books from birth fund. 
Books intended for Imagination Library 
program. 
Delivery to intended recipients, 
destruction of books prohibited, 
§4-52-111. 


IMMIGRATION. 
Citizenship. 
Hligibility verification for entitlements act. 
Immigration and naturalization service. 
Information, authority to send and 
receive, §4-58-107. 
Eligibility verification for entitlements 
act. 
Immigration and naturalization service. 
Information, authority to send and 
receive, §4-58-107. 
English language. 
We want to learn English initiative. 
Grant program for immigrants and 
refugees to learn English, §4-3-1420. 
Local governments. 

Refugee resettlement, local absorptive 
capacity, §§4-38-101 to 4-38-104. 
Memorandum of understanding with U.S. 
department of homeland security. 

Immigration law enforcement. 
Department of safety, §4-3-2015. 
Highway patrol officer training to enforce, 
§4-7-121. 

Refugee resettlement, local absorptive 
capacity, §$4-38-101 to 4-38-104. 

Sanctuary policies, prohibition, 
§§4-42-101 to 4-42-104. 


IMMUNITY. 
Torts. 
Lottery for education. 
Corporation. 
Immunity from tort actions, §4-51-135. 


INCOME WITHHOLDING. 
Lottery for education. 
Debts to state, withholding from prizes, 
§§4-51-201 to 4-51-206. 
Withholding from prizes. 
Garnishment, attachment or execution, 
§4-51-123. 


INDIANS. 
First peoples of Tennessee. 
Recognition of cultural groups as 
Tennessee’s first peoples, §4-1-421. 
Minority-based benefits. 
Eligibility for, §4-34-102. 
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INDIANS —Cont’d 
Racial or ethnic origin. 
Inclusion of Native American Indian, 
§4-34-101. 


INDUSTRIAL DEVELOPMENT. 
Loan program, §§4-31-301 to 4-31-308. 
Allocation of funds, §4-31-308. 
Applications for loans, §4-31-307. 
Approval of loans, §4-31-308. 
Citation of title, §4-31-301. 
Establishment, §4-31-302. 
Limitations on participation, §4-31-303. 
Maximum loan amount, §4-31-305. 
Participation in program, §4-31-303. 
Limitations, §4-31-303. 
Priority for loan, §4-31-304. 
Purpose, §4-31-302. 
Rules and regulations. 
Promulgation, §4-31-306. 
Short title, §4-31-301. 
Title of act, §4-31-301. 
Rules and regulations. 
Loan program. 
Promulgation by state funding board, 
§4-31-306. 


INDUSTRIAL DEVELOPMENT 
AUTHORITY. 

Transfer of duties, functions and funds 
to department of economic and 
community development, §4-3-707. 


INFORMATION SYSTEMS COUNCIL. 
Appointment, §4-3-5501. 
Computers. 
Surplus computers. 
Disposition, §4-3-5505. 
Created, §4-3-5508. 
Criminal background checks. 

Division of strategic technology solutions, 
employees and contractors with access 
to criminal justice information systems, 
§4-3-5503. 

Definitions, §4-3-5525. 

Division of strategic technology 
solutions, §4-3-5503. 

Duties, §4-3-5502. 

Establishment, §4-3-5501. 

Leases. 

State communications services, §4-3-5506. 

Legislative intent, §4-3-5504. 

Licensure of state information systems, 
§4-3-5507. 

Meetings. 

Open meetings law. 

Confidential and nonconfidential subjects 

to be discussed. 
Notice of meeting, §4-3-5509. 

Members, §4-3-5501. 
Policymaking authority, §4-3-5504. 
Reimbursement of members for 

expenses, §4-3-5501. 
Responsibilities, §4-3-5502. 
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INFORMATION SYSTEMS COUNCIL 
—Cont’d 
Sales. 
State information systems, §4-3-5507. 
Staff, §4-3-5503. 
Terms of office, §4-3-5501. 
Uniform electronic transactions act. 
Function under act, performance, §4-3-5508. 
Vacancies in office, §4-3-5501. 


INFRASTRUCTURE DEVELOPMENT. 
FastTrack infrastructure development 
and job training assistance and 
economic development programs, 

§§4-3-715 to 4-3-717. 
Failure of entity to fulfill commitments 
under grant or loan contract awarded. 
Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 
Reporting by department and recipient of 
assistance, §4-3-731. 


INJUNCTIONS. 
Human rights commission. 
Civil actions, §4-21-311. 
Discriminatory practices. 
Temporary restraining orders, §4-21-303. 


INJURIES. 
Corrections. 
Correctional officers. 

Temporary retention of disabled 
correctional officer on payroll, 
§4-6-148. 

Highway patrol. 
Temporary retention of disabled member on 
payroll, §4-7-109. 


INSECTS. 

State agricultural insect, §4-1-308. 
State butterfly, §4-1-319. 

State insect, §4-1-308. 


INSOLVENCY. 
Insurance guaranty association. 
Bond issues, §§4-31-801 to 4-31-813. 


INSPECTIONS. 
Administrative procedure. 
Public inspection and copying of agency 
rules, etc., §4-5-218. 
Lottery for education. 
Inspection of facilities of retailer or vendor, 
§4-51-124. 
Sports gaming, §4-49-123. 


INSURANCE. 
Commissioner of commerce and 
insurance, §4-3-1302. 
Department of commerce and insurance. 
Creation, §4-3-1301. 
Division of regulatory boards. 
State regulatory board attached to 
division, §4-3-1304. 
Divisions. 
Enumerated, §4-3-1303. 
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INSURANCE —Cont’d 
Department of commerce and insurance 
—Cont’d 
License, certification or registration 
applicants and holders. 

Notifications and link on website 
directing applicants and holders to 
information on required 
prerequisites, guidelines, etc., 
§4-3-1306. 

Retirement living facilities. 

Guaranteeing continued medical care and 

services. 
Authority to determine adequate 
safeguards, §4-3-1305. 
Fraud. 
Motor vehicle-related insurance fraud. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 
Insurance guaranty association. 
Bond issues, §§4-31-801 to 4-31-813. 
Lottery for education. 
Corporation. 

Participation in treasury department’s 
property/casualty risk program, 
§4-51-135. 


INSURANCE COMPANIES. 
Guaranty association. 
Bond issues, §§4-31-801 to 4-31-813. 
Rehabilitation and liquidation of 
companies. 
Bond issues. 
Insurance guaranty association, 
§§4-31-801 to 4-31-8183. 
Small business investment companies. 
Insurance companies, restriction on 
ownership in TNInvestco, §4-28-107. 


INSURANCE FRAUD. 
Motor vehicle-related insurance fraud. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 


INSURANCE GUARANTY ASSOCIATION. 
Bond issues. 
Amount of issuance, §4-31-804. 
Applicability of chapter, §4-31-813. 
Audits. 
Annual audit under terms of loan 
agreement, §4-31-808. 
Citation of act, §4-31-801. 
Commissioner. 
Claims to be paid from bond issuance, 
§4-31-805. 
Definitions, §4-31-803. 
Funds. 
Tennessee insurance guaranty association 
fund, §4-31-811. 
Insurance and commerce commissioner. 
Claims to be paid from bond issuance, 
§4-31-805. 
Legislative findings, §4-31-802. 
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INSURANCE GUARANTY ASSOCIATION 
—Cont’d 
Bond issues —Cont’d 
Liability of person executing bonds, 
§4-31-810. 
Loans. 
Administration, §4-31-807. 
Eligibility prerequisites for association, 
§4-31-807. 
Loan agreements, §4-31-808. 

Approval of agreements, §4-31-809. 
Payment subject to audit, §4-31-809. 
Proceeds for bonds, §4-31-804. 

Negotiable bonds and notes. 
Authority for issuance, §4-31-806. 
Repayment schedule, §4-31-806. 

Powers of authority, §4-31-812. 

Procedures for issuance, §4-31-810. 

Purpose of act, §4-31-802. 

Records. 

Establishment of financial records under 
loan agreement, §4-31-808. 

Requirements generally, §4-31-810. 

Scope of chapter, §4-31-813. 

Short title of act, §4-31-801. 

Source of funds, §4-31-804. 

Insolvency. 

Bond issues for payment of claims, 

§§4-31-801 to 4-31-8138. 


INTELLECTUAL AND 
DEVELOPMENTAL DISABILITIES. 
Autism spectrum disorder council, 
§4-3-2711. 
Department of intellectual and 
developmental disabilities. 
Authority regarding funding, §4-3-2707. 
Autism spectrum disorder council, | 
§4-3-2711. 
Commissioner. 
Age and experience requirements, 
§4-3-2702. 
Appointment, §4-3-2702. 
Qualifications for appointment, §4-3-2702. 
Construction of statutory provisions. 
Consistent with federal laws, §4-3-2704. 
Effect on existing programs or services, 
§4-3-2709. 
Continuation of rules, regulations, policies, 
etc., §4-3-2708. 
Contracts, powers relating to. 
Existing contracts or leases prior to 
January 15, 2011, §4-3-2706. 
Creation, §4-3-2701. 
Duties, §4-3-2703. 
Employees transferred to department, 
§4-3-2705. 
Existing contracts or leases prior to 
January 15, 2011, §4-3-2706. 
Expenses, minimization, §4-3-2710. 
General functions, §4-3-2701. 
Powers, §4-3-2703. 
Authority regarding funding, §4-3-2707. 
Continuation of rules, regulations, 
policies, etc., §4-3-2708. 
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INTELLECTUAL AND 
DEVELOPMENTAL DISABILITIES 
—Cont’d 

Department of intellectual and 
developmental disabilities —Cont’d 

Transfer of functions to department, 
§4-3-2705. 
Local development authority. 
Intellectual and developmental disabilities 
facilities, §§4-31-701 to 4-31-711. 
Planning. 
State intellectual and developmental 
disabilities planning and policy council. 
Travel expenses not reimbursed, 
§4-3-2710. 

Services. 

Statewide planning and policy council. 
Travel expenses not reimbursed, 
§4-3-2710. 

State intellectual and developmental 
disabilities planning and policy 
council. 

Travel expenses not reimbursed, §4-3-2710. 


INTELLECTUAL AND 
DEVELOPMENTAL DISABILITIES 
FACILITIES. 

Local development authority. 

Bonds and notes. 
Deficiency in debt service reserve 
account, §4-31-706. 
Issuance, §4-31-706. 
Authorized, §4-31-704. 
Certificate filed by commissioner, 
§4-31-710. 

Limitations on issuance, §4-31-706. 
Sale. 

Authorized, §4-31-704. 

Citation of part. 

Short title, §4-31-701. 
Definitions, §4-31-703. 
Enforcement of duties, §4-31-709. 
Grantee’s plan of operation, §4-31-711. 
Intent of legislature, §4-31-702. 
Legislative intent, §4-31-702. 
Loan agreements for acquisition and 

improvement, §4-31-118. 

Loans. 
Administration, §4-31-707. 
Agreements, §4-31-707. 
Enforcement, §4-31-709. 
Notice of failure to remit funds, 
§4-31-708. 

Withholding of funds, §4-31-708. 
Amount of repayment, §4-31-705. 
Authorized, §4-31-704. 

Repayment, §4-31-705. 

Security, §4-31-707. 

Source of funding, §4-31-704. 
Title of part. 

Short title, §4-31-701. 


INTERACTIVE DIGITAL MEDIA. 
Commission. 
Tennessee film, entertainment and music 
commission, §§4-3-5001 to 4-3-5006. 
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INTERACTIVE DIGITAL MEDIA —Cont’d 
Grants. 
Visual content act, §§4-3-4901 to 4-3-4903. 


INTERGOVERNMENTAL RELATIONS. 
Appropriations. 
Commission, §4-10-107. 

Commission, §§4-10-101 to 4-10-115. 
Appointment of members, §4-10-103. 
Appropriations, §4-10-107. 

Boats, study on titling, §4-10-111. 
Broadband Internet deployment, 
availability and adoption in Tennessee, 
report, §4-10-113. 
Childhood obesity. 
Comprehensive evaluation of 
socioeconomic impact, §4-10-115. 
Committees, §4-10-105. 
Compensation of members. 
Per diem of members not government 
employees or officers, §4-10-107. 
Composition, §4-10-103. 
Creation, §4-10-102. 
Duties, §4-10-104. 
Expenses of members, §$4-10-107. 
Functions, §4-10-104. 
Hearings, §4-10-105. 
Inventory of needed infrastructure within 
state, §4-10-109. 
Allocation of funds from Tennessee State 
Revenue Sharing Act, §4-10-107. 
Legislative declaration, §4-10-101. 
Meetings, §4-10-105. 
Number of members, §4-10-103. 
Officers, §4-10-103. 
Public infrastructure needs inventory, 
§4-10-109. 
Allocation of funds from Tennessee State 
Revenue Sharing Act, §4-10-107. 
Qualifications of members, §4-10-103. 
Quorum, §4-10-103. 
Removal of member for missing meetings, 
§4-10-105. 
Reports, §4-10-108. 
Rules of procedure, §4-10-105. 
Shippers, tax credit. 
Study by commission, §4-10-114. 
Staff assistance, §4-10-106. 
Tax abatements as reductions of taxes 
earmarked for public education. 
Study of effect on local public education, 
§4-10-110. 
Tennessee State Revenue Sharing Act. 
Allocation of funds from, §4-10-107. 
Terms of members, §4-10-103. 
Wholesale power supply arrangements 
between TVA and utilities. 
Monitoring by commission for effect on 
payments in lieu of taxes from TVA, 
§4-10-112. 
Reports. 
Commission, §4-10-108. 
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INTERNET. 
Administrative rules. 
Website of secretary of state, publication, 
§4-5-220. 
Prima facie evidence of regulatory law, 
§4-5-221. 
Broadband accessibility grant program. 
Economic and community development 
department, $4-3-708. 
Broadband ready communities. 
Political subdivision designation as, 
§4-3-709. 
Department of safety website. 
Driving under the influence information, 
posting, §4-3-2013. 
Department of transportation website. 
Planning information posted, §4-3-2306. 
Finance. 
Department of finance and administration. 
Travel and expense reimbursements. 
Posting on state web site, §4-3-1010. 


Intergovernmental relations commission. 


Broadband Internet deployment, 
availability and adoption in Tennessee, 
report on, §4-10-113. 

Lottery for education. 

Procurement contracts, posting, §4-51-126. 
Procurement office. 

Chief procurement officer. 


Internet procurement web site, §4-56-105. 


Small business investment companies. 
Tax credits. 
Web site to be maintained, §4-28-114. 


INTERPLEADER. 
Lottery for education. 
Prizes. 
Setoffs for debtors owing money to state, 
§4-51-204. 


INTERVENTION. 
Strategic lawsuits against political 
participation. 
Agency or attorney general, §4-21-1004. 


INTIMIDATION. 
Civil rights. 
Civil action of malicious harassment. 
Alternative remedies preserved, 
§4-21-702. 
Attorneys’ fees, §4-21-701. 
Costs of action, §4-21-701. 
Creation, §4-21-701. 
Damages, §4-21-701. 


INVENTORIES. 
Museum inventory act, §§4-12-201 to 
4-12-203. 


INVESTIGATIONS. 
Claims against state or political 
subdivision. 
False claim act, §4-18-104. 
Corrections. 
Commissioner of correction, §4-3-604. 
Institutions. 
Governor may order investigation, 
§4-6-141. 
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INVESTIGATIONS —Cont’d 
Disability claims. 
Social security disability claims. 
Cooperative disability investigation office 
(division), §§4-45-101 to 4-45-108. 
False claim act, §4-18-104. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-401 to 4-7-405. 
Human rights commission. 
Complaints alleging discrimination, 
§4-21-308. 
Social security disability claims. 
Cooperative disability investigation office 
(division), §§4-45-101 to 4-45-108. 
Sports gaming. 
Investigations by council, §4-49-127. 


INVESTMENTS. 
Local development authority. 
Bond issues. 
Legal investments, §4-31-114. 
Powers of authority, §4-31-104. 
Lottery for education. 
Corporate funds, §4-51-106. 
Transportation state infrastructure fund, 
§4-31-1203. 


INVOLUNTARY LABOR SERVITUDE. 
Human trafficking advisory council. 
Composition, §4-3-3002. 
Established, §4-3-3001. 
Posters to raise awareness of human 
trafficking. 
Design, §4-3-3003. 


IRIS. 
State cultivated flower, §4-1-307. 


IROQUOIAN PEOPLES. 
First peoples of Tennessee. 
Recognition of cultural groups as 
Tennessee’s first peoples, §4-1-421. 


J 


JAILS AND JAILERS. 
Commissioner of corrections. 
Construction plans for local jails. 
Approval, §4-3-608. 
Internal procedures. 
Establishment, §4-3-609. 
Contraband in penal institutions. 
Confiscation by commissioner of corrections, 
§4-6-146. 
Confiscated cash fund, §4-6-147. 
Death of persons in custody of 
department of corrections. 
Reports. 
Commissioner of correction, duties as to, 
§4-3-611. 
Department of correction. 
Information from jailers, §4-6-145. 
Dogs. 
Marijuana. 
Assistance in acquiring dogs for detection 
of drugs, §4-3-610. 
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JAILS AND JAILERS —Cont’d 
Drugs. 
Marijuana. 
Assistance in acquiring dogs for detection 
of drugs, §4-3-610. 
Marijuana. 
Dogs. 
Assistance in acquiring dogs for detection 
of drugs, §4-3-610. 


JAMES K. POLK GRAVE. 
Presidential landmark commission. 
Relocation restrictions, §4-11-208. 


JAMES K. POLK HOME. 
Reports. 
Annual report of association to governor, 
§4-13-203. 
Trust. 
Conveyance to association in trust, 
§4-13-201. 
Purposes, §4-13-202. 
Termination for failure to execute 
provisions, §4-13-204. 


JOINT AND SEVERAL LIABILITY. 
False claim act, §4-18-103. 


JUDGES. 
Control of state buildings occupied 


primarily by judicial branch, §4-3-102. 


JUDICIAL NOTICE. 
Administrative procedure. 
Contested cases, §4-5-313. 


JURISDICTION. 
Lottery for education. 
Appeal of final actions of board, §4-51-127. 
Prizes. 
Setoffs for debtors owing money to state, 
§4-51-204. 
State of Tennessee. 
Boundary waters. 
Concurrent jurisdiction, §4-1-103. 
Mississippi river. 
Criminal jurisdiction, §4-1-104. 
Cession to United States, §§4-1-105 to 
4-1-109. 
United States. 
Cession of jurisdiction over state land to 
United States, §§4-1-105 to 4-1-109. 


JUVENILE PROCEEDINGS. 
Youth services officer. 
Disabled youth service workers. 
Temporary retention on payroll, §4-6-148. 
Temporary retention of disabled youth 
service workers on payroll, §4-6-148. 


K 


KIDNAPPING. 
Human trafficking advisory council. 
Composition, §4-3-3002. 
Established, §4-3-3001. 
Posters to raise awareness of human 
trafficking. 
Design, §4-3-3008. 
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KIDNAPPING —Cont’d 
Involuntary labor servitude. 
Human trafficking advisory council. 
Composition, §4-3-3002. 
Established, §4-3-3001. 
Posters to raise awareness of human 
trafficking. 
Design, §4-3-3003. 
Trafficking for commercial sex acts. 
Human trafficking advisory council. 
Composition, §4-3-3002. 
Established, §4-3-3001. 
Posters to raise awareness of human 
trafficking. 
Design, §4-3-3003. 
Trafficking for forced labor or services. 
Human trafficking advisory council. 
Composition, §4-3-3002. 
Established, §4-3-3001. 
Posters to raise awareness of human 
trafficking. 
Design, §4-3-3003. 


KNOX COUNTY. 
Human rights commission. 
Maintenance of office in, §4-21-202. 


KU KLUX KLAN. 
Civil rights intimidation. 
Civil action created to remedy, §§4-21-701, 


4-21-702. 
L 
LABELS. 
Lottery for education. 
Tickets. 
Electronic devices for sale, §4-51-108. 
LADYBUG. 


State insect, §4-1-308. 


LAND SURVEYORS. 
Board of examiners. 
Attached to division of regulatory boards, 
§4-3-1304. 
Exemptions from licensure requirements, 
§4-3-1304. 
Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Termination, §4-3-1304. 
Vacancies, §4-3-1304. 
Licenses. 
Exemptions from licensure requirements, 
§4-3-1304. 
Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 
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LAND SURVEYORS —Cont’d 
Licenses —Cont’d 
Military affairs —Cont’d 
Renewal of license on release from active 
duty, §4-3-1304. 
Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 


LANGUAGES. 
English. 
Official and legal language, §4-1-404. 


LAUNCH TENNESSEE, §§4-14-201 to 
4-14-209. 


LAW ENFORCEMENT OFFICERS. 
Highway patrol, §§4-7-101 to 4-7-405. 


LEARN AND SERVE AMERICA. 

Volunteer Tennessee, nonprofit citizen 
support organizations, §§4-3-2801 to 
4-3-2810. 


LEASES. 
Information systems council. 
State communications services, §4-3-5506. 


LETTERS OF CREDIT. 
Lottery for education. 
Vendors. 
Performance bond or letter of credit, 
§4-51-114. 


LIBRARIES. 
Broadband accessibility grant program. 

Digital literacy training, grants for, 
§4-3-708. 

Corrections. 

Institutions, §4-6-144. 

Memorials regarding historic conflicts, 
events, figures, etc. 

Altering, removing, renaming or relocating 
memorials, restrictions and 
prohibitions. 

Applicability, §4-1-412. 
Prisons and prisoners. 

Library region for penal and reformatory 

institutions, §4-6-144. 
Railroad library. 

A.C. Kalmbach Memorial Library in 
Chattanooga. 

Designation as official railroad library, 
§4-1-328. 


LICENSES. 
Administrative procedure. 
Discipline of licensees. 
Due process requirements. 
Compliance with contested case 
procedures to meet due process 
requirements, §4-5-320. 
Licenses defined, §4-5-102. 
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LICENSES —Cont’d 
Administrative procedure —Cont’d 
Right to earn a living act, review of 
licensing authority regulations, 
§§4-5-501, 4-5-502. | 
Agriculture. 
Department of agriculture. 
License, certification or registration 
applicants and holders. 
Notifications and link on website 
directing applicants and holders to 
information on required 
prerequisites, guidelines, etc., 
§4-3-205. 
Environment and conservation 
department. 
License, certification or registration 
applicants and holders. 
Notifications and link on website 
directing applicants and holders to 
information on required 
prerequisites, guidelines, etc., 
§4-3-509. 
Insurance. 
Department of commerce and insurance. 
License, certification or registration 
applicants and holders. 
Notifications and link on website 
directing applicants and holders to 
information on required 
prerequisites, guidelines, etc., 
§4-3-1306. 
Labor and workforce development 
department. 
License, certification or registration 
applicants and holders. 
Notifications and link on website 
directing applicants and holders to 
information on required 
prerequisites, guidelines, etc., 
§4-3-1419. 
Licensing tests for adult students with 
financial need. 
Program to pay cost of test, §4-3-1421. 
Right to earn a living act, review of 
licensing authority regulations, 
§§4-5-501, 4-5-502. 


LIENS. 
Local development authority. 
Lottery funds for education projects loan 
act. 
Liens of pledges, §4-31-1012. 
Lottery for education. 
Prizes. 
Setoffs for debtors owing money to state, 
§4-51-204. 


LIMESTONE. 
State rock, §4-1-309. 


LIMITATION OF ACTIONS. 
Administrative procedure. 
Judicial review of final decision in contested 
case. 
Time period for filing petition, §4-5-322. 


INDEX 


LIMITATION OF ACTIONS —Cont’d 
Claim against state or political 
subdivision. 
False claims act, §4-18-106. 
Employers and employees. 
Volunteer rescue squad workers. 
Lateness or absence from work due to 
emergencies. 
Action against employer for violation of 
provisions, §4-21-401. 
False claims act, §4-18-106. 
Human rights commission. 
Civil cause of action by person injured by 
act in violation of provision, §4-21-311. 


LINE OF DUTY. 
Department of safety. 
Commissioned member. 
Presentation of service weapon to 
survivor, §4-7-110. 
Emergency medical services. 
Three Stars of Tennessee Award. 
Generally, §§4-1-501 to 4-1-504. 
Highway patrol. 
Firearms and other weapons. 
Presentation of service weapon to 
survivor, §4-7-110. 


LIQUEFIED PETROLEUM GAS. 
Propane-powered vehicles. 
State vehicles. 
Energy efficiency requirements, 
§4-3-1109. 
Plans to reduce use of petroleum 
products, §4-22-101. 


LITTER. 
Highway patrol. 
Litter prevention and control, §§4-7-301 to 
4-7-306. 
Lottery for education. 
Ticket litter reduction program, §4-51-136. 


LIVESTOCK. 
Diseases. 
Highway patrol. 
Enforcement of animal disease laws, 
§4-7-106. 


LOANS. 
Agricultural development. 
Local development authority, §§4-31-203 to 
4-31-206. 
Bond issues. 
Insurance guaranty association, §§4-31-807 
to 4-31-809. 
Economic development and growth. 
FastTrack infrastructure development and 
job training assistance and economic 
development programs. 

Failure of entity to fulfill commitments 
under grant or loan contract 
awarded. 

Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 

Grants and loans from fund, §4-3-717. 
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LOANS —Cont’d 
Economic development and growth 
—Cont’d 
FastTrack infrastructure development and 
job training assistance and economic 
development programs —Cont’d 
Reporting by department and recipient of 
assistance, §4-3-731. 
Industrial development. 
Loan program, §§4-31-301 to 4-31-308. 
Insurance guaranty association. 
Bond issues, §§4-31-807 to 4-31-809. 
Intellectual and developmental 
disabilities facilities. 
Local development authority, §§4-31-701 to 
4-31-711. 
Local development authority. 
Agricultural development, §§4-31-203 to 
4-31-206. 
Airports, §§4-31-601 to 4-31-615. 
Mental health and developmental 
disabilities facilities. 
Local development authority, §$4-31-701 to 
4-31-711. 
Transportation state infrastructure fund. 
Loans to qualified borrowers, §4-31-1205. 


LOCAL DEVELOPMENT AUTHORITY. 
Actions. 

Power to sue and be sued, §4-31-104. 
Agricultural development. 

Citation of title, §4-31-201. 

Declaration of legislature, §4-31-202. 

False statements, §4-31-206. 

Felonies, §4-31-206. 

Felonies. 

False statements, §4-31-206. 
Legislative findings, §4-31-202. 
Loans. 

Assignment, §4-31-208. 

False statements, §4-31-206. 

Felonies, §4-31-206. 

Investments, §4-31-203. 

Issuance of bonds, notes and refunding 
bonds to finance the agricultural 
development loan program, 
§4-31-205. 

Power of authority to make, invest in, 
take assignment of and purchase, 
§4-31-203. 

Prerequisites to issuance, §4-31-204. 

Requirements, §4-31-204. 

Short title, §4-31-201. 

Title of act, §4-31-201. 
Airports. 

Loans. 

Actions of governing body, §4-31-614. 

Administration of loans, §4-31-605. 

Agreements. 

Approval, §4-31-609. 

Contents, §4-31-606. 

Debt limit not applicable, §4-31-613. 
Enforcement, §4-31-612. 

Entering into agreement, §4-31-606. 
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LOCAL DEVELOPMENT AUTHORITY 

—Cont’d 

Airports —Cont’d 
Loans —Cont’d 
Agreements —Cont’d 
Further agreements and guarantees 
with authority, §4-31-608. 
Guarantees by municipality, §4-31-607. 
Airport authority fund, §4-31-611. 
Audits. 
Annual audit, §4-31-606. 
Bonds and notes. 
Defaults, §4-31-610. 
Issuance, §4-31-610. 
Security, §4-31-610. 
Terms, §4-31-610. 

Citation of part, §4-31-601. 

Debt limit not applicable, §4-31-613. 

Definitions, §4-31-603. 

Financing of projects for use of airport 
authorities and municipal airports, 
§4-31-604. 

Funds. 

Airport authority fund, §4-31-611. 

Guarantees by municipality of loan 
agreement, §4-31-607. 

Intent of legislature, §4-31-602. 

Legislative intent, §4-31-602. 

Payments. 

Audits, §4-31-609. 

Provisions of part supplemental, 
§4-31-615. 

Repayments. 

Schedule, §4-31-604. 

Resolutions. 

Actions of governing body, §4-31-614. 

Rules and regulations. 

Promulgation, §4-31-605. 

Short title of part, §4-31-601. 

Audits. 
Airports. 
Loans. 
Annual audit, §4-31-606. 
Annual audit, §4-31-117. 
Bond issues. 
Agreement of state with bondholders, 
§4-31-111. 
Agricultural development. 

Issuance of bonds, notes and refunding 
bonds to finance the agricultural 
development loan program, 
§4-31-205. 

Airports. 
Loans, §4-31-610. 

Default. 
Appointment of trustee, §4-31-106. 
Remedies, §4-31-106. 

Interest, §4-31-105. 

Investments. 

Bonds as legal investments and lawful 
security, §4-31-114. 

Leaking underground storage funding, 
§§4-31-903, 4-31-904. 
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LOCAL DEVELOPMENT AUTHORITY 

—Cont’d 

Bond issues —Cont’d 
Loan programs. 

Certificates required, §4-31-108. 

Contents of program agreements, 
§4-31-108. 

Issuance of bonds, notes and refunding 
bonds to finance, §4-31-107. 

Limitation on issuance, §4-31-108. 

State loan program fund, §4-31-108. 

Statutory reserve fund, §4-31-108. 
Maturity, §4-31-105. 

National qualified energy conservation bond 
limitation. 

Allocation on behalf of state, §4-31-119. 
Negotiable instruments, §4-31-112. 
Pollution control facilities. 

Issuance to assist small business 

concerns in financing, §4-31-109. 
Limitations on issuance, §4-31-110. 
Powers generally, §4-31-104. 
Qualified energy conservation projects, 
§4-31-119. 
Resolution authorizing issuance, §4-31-105. 
Small business concerns. 
Pollution control facilities. 
Issuance to assist in financing, 
§4-31-109. 
Limitations on issuance, §4-31-110. 
Tax exemption, §4-31-113. 
Actions affecting tax-exempt status, prior 
approval requirement, §4-31-120. 
Terms, §4-31-105. 
Capital projects. 
Approval of facility, §4-31-405. 
Citation of part, §4-31-401. 
Declaration of legislature, §4-31-402. 
Definitions, §§4-31-102, 4-31-403. 
Funding. 
Approval, §4-31-408. . 
Legislative findings, §4-31-402. 
Loans. 
Agreements. 
Preparation, §4-31-408. 

Allocation of funds, §4-31-409. 

Criteria for allocation of funds, §4-31-409. 

Local government units receiving 

state-shared taxes. 
Actions of governing body to be by 

resolution, §4-31-414. 

Administration of loans, §4-31-405. 
Agreements, §4-31-406. 

Approval, §4-31-408. 

Enforcing by court action, §4-31-412. 

Further agreements and guarantees, 

§4-31-407. 

Audits, §§4-31-406, 4-31-408. 
Authorized, §4-31-404. 
Debt limit not applicable, §4-31-413. 
Failure to make payments, $4-31-411. 
Schedule of repayment, §4-31-404. 
Tax levy to meet payment, §4-31-410. 
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LOCAL DEVELOPMENT AUTHORITY 
—Cont’d 
Capital projects —Cont’d 
Loans —Cont’d 
Local government units receiving 
state-shared taxes —Cont’d 
Withholding of shared revenues 
authorized, §4-31-411. 
Provisions supplemental, §4-31-415. 
Short title, §4-31-401. 
Choice of law as to contracts or 
agreements. 
Power of authority, §4-31-104. 
Citation of act. 
Short title, §4-31-101. 
Composition, §4-31-103. 
Comptroller. 
Secretary of authority, §4-31-103. 
Conflict of laws. 
Precedence over other laws, §4-31-115. 
Construction and interpretation. 
Liberal construction of provisions, 
§4-31-115. 
Creation, §4-31-103. 
Criminal law and procedure. 
Agricultural development. 
False statements, §4-31-206. 
Rural fire protection equipment. 
Loans. 


Failure to file annual audit, §4-31-506. 


Definitions, §4-31-102. 
Airports. 
Loans, §4-31-603. 
Capital projects, §4-31-403. 


Rural fire protection equipment, §4-31-503. 


Expenses, §4-31-116. 
Reimbursement of members for travel 
expenses, §4-31-103. 
Felonies. 
Agricultural development. 
False statements, §4-31-206. 
Governor. 
Chair of authority, §4-31-103. 
Intellectual and developmental 
disabilities facilities, §§4-31-701 to 
4-31-711. 
Investments. 
Bond issues. 
Legal investments, §4-31-114. 
Powers of authority, §4-31-104. 
Leaking underground storage funding, 
§§4-31-901 to 4-31-904. 
Bond issues, §§4-31-903, 4-31-904. 
Citation of act, §4-31-901. 
Legislative findings, §4-31-902. 
Title of act. 
Short title, §4-31-901. 
Loan programs. 
Agreements. 
Defined, §4-31-102. 
Lottery funds for education projects loan 
act, §4-31-1005. 
Authority to lend money, §4-31-104. 


LOCAL DEVELOPMENT AUTHORITY 
—Cont’d 
Loan programs —Cont’d 
Bond issues. 
Certificates required, §4-31-108. 
Contents of program agreements, 
§4-31-108. 
Issuance of bonds, notes and refunding 
bonds to finance, §4-31-107. 
Limitation on issuance, §4-31-108. 
Limitation on amount outstanding, 
§4-31-107. 
Capital projects, §§4-31-404 to 4-31-415. 
Legislative intent, §4-31-107. 
Lottery funds for education projects, 
§§4-31-1001 to 4-31-1012. 
Mental health and developmental disability 
facilities. 
Loan agreements for acquisition and 
improvement, §4-31-118. 
Statutory reserve fund, §4-31-108. 
Lottery funds for education projects loan 
act, §§4-31-1001 to 4-31-1012. 
Actions by resolution, §4-31-1010. 
Additional rights of authority, §4-31-1008. 
Amount of indebtedness, §4-31-1009. 
Authority to make loans, §4-31-1004. 
Construction of provisions. 
Supplemental nature, §4-31-1011. 
Definitions, §4-31-1003. 
Failure to remit funds, §4-31-1007. 
Indebtedness, amount, §4-31-1009. 
Legislative intent, §4-31-1002. 
Levy to pay for loans, §4-31-1006. 
Liens of pledges, §4-31-1012. 
Loan agreements, §4-31-1005. 
Pledges, effect, §4-31-1012. 
Powers of authority, §4-31-1004. 
Additional rights, §4-31-1008. 
Purpose of act, §4-31-1002. 
Resolutions, §4-31-1010. 
Tax levy, §4-31-1006. 
Title of provisions, §4-31-1001. 
Withholding of shares. 
Failure to remit funds, §4-31-1007. 
Mental health and developmental 
disabilities facilities. 
General provisions, §§4-31-701 to 4-31-711. 
Loan agreements for acquisition and 
improvement, §4-31-118. 
Misdemeanors. 
Capital projects. 
Loans. 
Failure to file annual audits, §4-31-406. 
Rural fire protection equipment. 
Loans. 
Failure to file audit, §4-31-506. 
National qualified energy conservation 
bond limitation. 
Allocation on behalf of state, §4-31-119. 
Pollution control facilities. 
Bond issues. 
Issuance to assist small business 
concerns in financing, §4-31-109. 
Limitations on issuance, §4-31-110. 
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LOCAL DEVELOPMENT AUTHORITY 

—Cont’d 

Pollution control facilities —Cont’d 
Defined, §4-31-102. 
Powers, §4-31-104. 
Additional to others conferred by law, 
§4-31-115. 
Exercise, §4-31-103. 
Qualified energy conservation projects. 
Bond issues, §4-31-119. 
Loans. 
Administration of loans, §4-31-405. 
Records, §4-31-103. 
Reports. 
Annual report, §4-31-117. 
Rural fire protection equipment. 
Citation of part, §4-31-501. 
Definitions, §4-31-503. 
Fund. 
Authority to establish, §4-31-512. 
Disposition, §4-31-512. 
Intent of legislature, $4-31-502. 
Loans. 
Actions of governing body to be by 
resolution, §4-31-515. 
Administration, §4-31-505. 
Agreements. 
Approval, §4-31-508. 
Contents, §4-31-506. 
Enforcement by court action, §4-31-513. 
Further agreements and guarantees, 
§4-31-507. 
Allocation of funds, §4-31-509. 
Amount, §4-31-504. 
Audits, §4-31-506. 
Authorized, §4-31-504. 
Criteria for allocation of funds, §4-31-509. 
Debt limit not applicable, §4-31-514. 
Payments. 
Audit, §4-31-508. 
Failure to make payments, §4-31-511. 
Schedule of repayments, §4-31-504. 
Tax levy to meet payments, §4-31-510. 
Withholding of state-shared revenues 
authorized, §4-31-511. 

Rules and regulations. 
Adoption, §4-31-505. 

Tax levy to meet payments, §4-31-510. 
Provisions supplemental, §4-31-516. 
Purposes of provisions, §4-31-502. 

Short title, §4-31-501. 
Schools and education. 
Education capital project debt financing, 
-§§4-31-1101 to 4-31-1103. 
Definitions, §4-31-1101. 
Required provisions for financing, 
§4-31-1102. 
Security. 
Assignment or pledge of local capital 
outlay funds, §4-31-1103. 
Seals and sealed instruments. 
Power to have and alter seal, §4-31-104. 
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LOCAL DEVELOPMENT AUTHORITY 
—Cont’d 
Small business concerns. 
Bond issues. 
Pollution control facilities. 

Issuance to assist in financing, 

§4-31-109. 
Limitations on issuance, §4-31-110. 
Defined, §4-31-102. 
Taxation. 
Bond issues. 
Tax exemption, §4-31-113. 

Actions affecting tax-exempt status, 
prior approval requirement, 
§4-31-120. 

Terms of members, §4-31-103. 
Title of act. 
Short title, §4-31-101. 


LOCAL GOVERNMENT ELECTRONIC 
TECHNOLOGY ACT, §§4-30-101 to 
4-30-1038. 

Definition of local government, §4-30-102. 

Encouraged to use electronic technology, 
§4-30-103. 

Plan prior to implementing new 
technology, §4-30-103. 

Purpose of act, §4-30-101. 

Short title, §4-30-101. 


LOCAL GOVERNMENTS. 
Aliens. 
Refugee resettlement, local absorptive 
capacity, §§4-38-101 to 4-38-104. 
Broadband ready communities. 
Political subdivision designation as, 
§4-3-709. 
Claims against political subdivision. 
False claims act, §§4-18-101 to 4-18-108. 
Electronic technology act, §§4-30-101 to 
4-30-103. 
False claims act, §§4-18-101 to 4-18-108. 
Immigration. 
Refugee resettlement, local absorptive 
capacity, §§4-38-101 to 4-38-104. 
Local government planning advisory 
committee. 
Composition, §4-3-727. 
Conflict of interest policy for committee 
members, §4-3-727. 
Duties, §4-3-727. 
Expenses, §4-3-727. 
Termination of membership, §4-3-727. 
Terms of office, §4-3-727. 
Planning advisory committee, §4-3-727. 
Composition, §4-3-727. 
Conflict of interest policy for committee 
members, §4-3-727. 
Duties, §4-3-727. 
Expenses, §4-3-727. 
Terms of office, §4-3-727. 
Refugee resettlement, local absorptive 
capacity, §$4-38-101 to 4-38-104. 
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LOTTERY FOR EDUCATION —Cont’d 
Conflicts of interest —Cont’d 


LOGOS. 
Symbols, mascots and names used by 


public or private entities. 
State agency not to impair or prohibit, 
§4-1-405. 


LOTTERIES. 
Education, lottery for. 
Generally, §$4-51-101 to 4-51-206. 


LOTTERY FOR EDUCATION, §§4-51-101 
to 4-51-206. 
Account in state treasury, §4-51-111. 
After school programs special account, 
§4-51-111. 
Amber alert. 
Participation by lottery in amber alert 
program, §4-51-134. 
Appeals. 
Final actions of board, §4-51-127. 
Applicability of provisions. 
Preemption of other laws, §4-51-132. 
Prizes, setoffs for debtors owing money to 
state, §4-51-206. 
Assignment of prizes, §4-51-123. 
Audits, §4-51-129. 
Bid proposals. 
Procurement contracts, §4-51-126. 
Vendors’ duties, §4-51-113. 
Board of directors, §4-51-103. 
Adoption of rules, policies and procedures, 
§4-51-108. 


Appeal of final actions of board, §4-51-127. 


Chief executive officer, §4-51-104. 
Duties, §4-51-109. 
Duties, §4-51-104. 


Ineligibility of certain government officials, 


§4-51-130. 


Payment of prizes to, prohibited, §4-51-123. 


Retailers. 
Advisory board, §4-51-116. 
Criteria for selection, §4-51-115. 
Bonds, surety. 
Employees, §4-51-110. 
Vendors, §4-51-114. 
Budget, §4-51-129. 
Governor budgeting, §4-51-111. 
Projection of long-term funding needs, 
§4-51-111. 
Calculation of retailer rental payments, 
§4-51-121. 
Charitable contributions by lottery 
winners. 
Mechanism for winner to make 
contribution. 
Board to establish, §4-51-137. 
Chief executive officer, §4-51-104. 
Duties, §4-51-109. 
Claiming of prize, §4-51-123. 
Confidential information, §4-51-124. 
Investigative records, §4-51-125. 
Setoffs for debtors owing money to state, 
§4-51-205. 
Conflicts of interest. 
Board of directors, §4-51-103. 


Employees, §4-51-110. 
Vendors. 
Bid proposals, §4-51-113. 


Contracts. 


Retailers, §§4-51-115, 4-51-117. 
Cancellation, termination or suspension, 
§4-51-119. 


Corporation. 


Audits, §4-51-129. 
Bank accounts, §4-51-107. 
Board of directors, §4-51-103. 

Adoption of rules, policies and 
procedures, §4-51-108. 

Duties, §4-51-104. 

Ineligibility of certain government 
officials, §4-51-130. 

Retailers. 

Advisory board, §4-51-116. 
Criteria for selection, §4-51-115. 
Budget, §4-51-129. 
Chief executive officer, §4-51-104. 

Duties, §4-51-109. 

Employees, §4-51-110. 
Established, §4-51-101. 
Financial reporting, §4-51-129. 
Funds. 

Deemed public funds, §4-51-107. 

Disposition, §4-51-128. 

Immunity from tort actions, §4-51-135. 

Ineligibility of certain government officials, 
§4-51-130. 

Insurance. 

Participation in treasury department’s 
property/casualty risk program, 
§4-51-135. 

Intelligence sharing with other entities, 
§4-51-125. 

Investment policies, §4-51-106. 

Lease purchases, §4-51-128. 

Loss protection, §4-51-120. 

Minority-owned businesses, participation, 
§4-51-112. 

Payment of operating expenses, §4-51-111. 

Payment of prizes to, prohibited, §4-51-123. 

Powers generally, §§4-51-105, 4-51-124. 

Proceeds property of, §4-51-111. 

Procurement contracts, §4-51-126. 

Projection of long-term funding needs, 
§4-51-111. 

Retirement. 

Participation in consolidated retirement 
system, §4-51-131. 

Self-funded, §4-51-128. 


Criminal provisions. 


Ineligibility of certain officials for 
employment, §4-51-130. 


Debts to state, withholding for, §§4-51-201 


to 4-51-206. 


Definitions, §4-51-102. 
Disclosures required from vendors, 


§4-51-113. 
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LOTTERY FOR EDUCATION —Cont’d 
Employees, §4-51-110. 
Ineligibility of certain government officials, 
§4-51-130. 


Payment of prizes to, prohibited, §4-51-123. 


State employees, §4-51-135. 
Establishment of corporation, §4-51-101. 
Fees. 

Retailers, §4-51-115. 

Fidelity fund to cover retail losses, 
§4-51-118. 

Gifts of tickets, §4-51-122. 

Governor’s accounting duties, §4-51-111. 

Human services department. 

Provision of information to regarding 
persons collecting more than $3,500, 
§4-51-133. 

Inspection of facilities of retailer or 
vendor, §4-51-124. 

Intelligence sharing with other entities, 
§4-51-125. 

Investment of funds, §4-51-106. 

Littering. 

Ticket litter reduction program, §4-51-136. 
Local development authority. 

Loan program, §§4-31-1001 to 4-31-1012. 
Machines, restrictions, §4-51-123. 
Minority-owned businesses, 

participation, §4-51-112. 
Minors. 

Ticket purchases, §§4-51-108, 4-51-122. 
Powers of corporation, §4-51-105. 
Preemption by state of local legislation, 

§4-51-132. 
Prizes, §4-51-123. 

Disclosure of winner information, 
§4-51-124. 

Provision of information to department of 
human services regarding persons 


collecting more than $3,500, §4-51-133. 


Setoffs for debtors owing money to state. 
Applicability of provisions, §4-51-206. 
Confidential information, §4-51-205. 
Definitions, §4-51-202. 

Liens against prizes, §4-51-204. 

List of debtors, §4-51-204. 

Purpose of provisions, §4-51-201. 

Supplemental nature of remedy, 
§4-51-203. 

Winners of large prizes. 

Charitable contributions by lottery 
winners. 
Mechanism for winner to make 
contribution. 
Board to establish, §4-51-137. 
Proceeds. 
Liability of retailers, §4-51-120. 
Operating expenses of corporation, 
§4-51-111. 
Record keeping, §4-51-129. 
Confidentiality of certain records and 
information, §4-51-124. 
Removal of board member, §4-51-108. 


LOTTERY FOR EDUCATION —Cont’d 

Reports. 

Assistance to be provided on yearly basis, 
§4-51-111. 

Financial reports, §4-51-129. 

Suspected violations, §4-51-124. 

Retailers. 

Advisory board, §4-51-116. 

Contracts, §§4-51-115, 4-51-117. 
Cancellation, termination or suspension, 

§4-51-119. 

Criminal background checks, §4-51-124. 

Fidelity fund, §4-51-118. 

Fiduciary duties, §4-51-120. 

Machines, restrictions, §4-51-123. 

Protection against loss, §4-51-120. 

Rental payments, §4-51-121. 

Selection generally, §4-51-115. 

Sports gaming, §§4-49-101 to 4-49-130, 
4-51-301 to 4-51-330 (renumbered to 
§4-49-101 to §4-49-130). 

Immunity from tort actions, §4-51-135. 

Tickets. 

Electronic devices for sale. 

Label required, §4-51-108. 

Litter reduction program, §4-51-136. 

Minors, sale to, §§4-51-108, 4-51-122. 

Restrictions on sales, §4-51-122. 
Unclaimed prizes, §4-51-123. 
Vendors. 

Bid proposals, §4-51-113. 

Criminal background checks, §4-51-124. 

Machines, restrictions, §4-51-123. 

Performance bond or letter of credit, 

§4-51-114. 
Winners of large prizes. 
Charitable contributions by lottery winners. 
Mechanism for winner to make 
contribution. 
Board to establish, §4-51-137. 

Withholding from prizes. 

Debts to state, §§4-51-201 to 4-51-206. 
Garnishment, attachment or execution, 
84-51-1238. 


LUNCH PERIOD. 
Employers and employees. 
State employees, §4-4-105. 


LUNG CANCER AWARENESS. 
Month, §4-1-417. 


M 


MADE IN TENNESSEE ACT. 

Non-agricultural products made in state, 
use of Made in Tennessee logo, 
§4-3-738. 


MALICIOUS HARASSMENT. 
Civil rights intimidation. 
Civil action. 
Alternative remedies preserved, 
§4-21-702. 
Attorneys’ fees, §4-21-701. 


INDEX 


MALICIOUS HARASSMENT —Cont’d 
Civil rights intimidation —Cont’d 
Civil action —Cont’d 
Costs of action, §4-21-701. 
Creation, §4-21-701. 
Damages, §4-21-701. 


MANDAMUS. 
Sanctuary policies. 
Prohibition on enactment of sanctuary 
policy. 
Mandamus to enforce prohibition, 
§4-42-104. 


MARIJUANA. 
Dogs. 
Use of dogs for detecting marijuana and 
other drugs, §4-3-610. 
Acquisition, §4-3-610. 
Highway patrol, §4-7-115. 
Jails, §4-3-610. 
Prisons and prisoners, §4-3-610. 
Highway patrol. 
Dogs. 
Use of dogs to detect marijuana and other 
drugs, §4-7-115. 
Jails. 
Dogs. 
Assistance in acquiring dogs for detection 
of drugs, §4-3-610. 
Prisons and prisoners. 
Dogs for detecting marijuana and other 
drugs, §4-3-610. 


MASCOTS. 
Symbols, mascots and names used by 
public or private entities. 
State agency not to impair or prohibit, 
§4-1-405. 


MATERNITY LEAVE. 
Employers and employees. 
Leaves of absence for childbirth, pregnancy, 
adoption and nursing, §4-21-408. 


MATRON. 
Penitentiary, §4-6-108. 


MCCAMPBELL HOUSE, §§4-13-501, 
4-13-502. 


MEAL BREAKS. 
Employers and employees. 
State employees, §4-4-105. 


MEMORIALS. 

David Crockett commission, §§4-8-401 to 
4-8-405. 

Tennessee heritage protection. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Complaints, procedures, §4-1-412. 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 

Sale, transfer, etc, of historic memorial by 
local government, restriction, §4-1-412. 
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MEMPHIS BELLE. 
Boeing B-17F, state airplane, §4-1-339. 


MENTAL HEALTH. 
Department of mental health and 
substance abuse services. 
Commissioner, §4-3-1602. 
Appointment, §4-3-1602. 
Qualifications, §4-3-1602. 
Creation, §4-3-1601. 
Duties, §4-3-1603. 
Functions, §4-3-1601. 
Powers, §4-3-1603. 
Governor. 
Commissioner of mental health and 
substance abuse services. 
Appointment by governor, §4-3-1602. 
Local development authority. 
Mental health and developmental 
disabilities facilities. 
General provisions, §§4-31-701 to 
4-31-711. 
Services. 
Intellectual and developmental disabilities 
services. 
Statewide planning and policy council. 
Travel expenses not reimbursed, 
§4-3-2710. 


MENTAL HEALTH FACILITIES. 
Local development authority. 
Bonds and notes. 
Deficiency in debt service reserve 
account, §4-31-706. 
Issuance. 
Authorized, §4-31-704. 
Certificate filed by commissioner, 
§4-31-710. 

Generally, §4-31-706. 

Limitations on issuance, §4-31-706. 
Sale. 

Authorized, §4-31-704. 

Citation of part. 
Short title, §4-31-701. 
Definitions, §4-31-703. 
Enforcement of duties, §4-31-709. 
Grantee’s plan of operation, §4-31-711. 
Intent of legislature, §4-31-702. 
Legislative intent, §4-31-702. 
Loans. 
Administration, §4-31-707. 
Agreements, §4-31-707. 
Acquisition and improvement of 
facilities, §4-31-118. 
Enforcement, §4-31-709. 
Notice of failure to remit funds, 
§4-31-708. 

Withholding of funds, §4-31-708. 
Amount of repayment, §4-31-705. 
Authorized, §4-31-704. 
Repayment, §4-31-705. 

Security, §4-31-707. 

Source of funding, §4-31-704. 
Title of part. 

Short title, §4-31-701. 
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METHANE. 
Energy division. 
Research and development, §4-3-511. 


METROPOLITAN GOVERNMENT. 
Flag display. 

Death of member of armed services from 
political subdivision. 

Notice to executive official, §4-1-406. 
Heritage protection. 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 

Sale, transfer, etc, of historic memorial by 


local government, restriction, §4-1-412. 


Immigration. 
Refugee resettlement, local absorptive 
capacity, §§4-38-101 to 4-38-104. 


MILITARY AFFAIRS. 
Death. 
Honor and Remember flag. 

Official state symbol of remembrance for 
fallen armed forces members, 
§4-1-334. 

Protocol for display of flag upon death of 
member of armed services, §4-1-406. 
Flag of Tennessee. 
Protocol for display upon death of member 
of armed services, §4-1-406. 
Honor and Remember flag. 
Official state symbol of remembrance for 


fallen armed forces members, §4-1-334. 


Professions and occupations. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Tennessee heritage protection. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Complaints, procedures, §4-1-412. 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. : 

Sale, transfer, etc, of historic memorial by 


local government, restriction, §4-1-412. 


MILK AND MILK PRODUCTS. 
State beverage, §4-1-331. 


MINORITIES. 
Arts commission. 
Underserved and underrepresented artists 
and art organizations. 
Duties of executive director as to, 
§4-20-107. 
Indians. 
Eligibility for minority-based benefits, 
§4-34-102. 


MINORITIES —Cont’d 
Native Americans. 
Eligibility for minority-based benefits, 
§4-34-102. 


MINORITY OWNED BUSINESSES. 

Department of economic and community 
development encouraged to develop 
enhanced policy-making role, 
§4-3-732. 

Lottery for education, participation, 
§4-51-112. 


MINORS. 
Lottery for education. 
Ticket purchases, §§4-51-108, 4-51-122. 
Obesity. 
Childhood obesity. 
Comprehensive evaluation of 
socioeconomic impact, §4-10-115. 


MISDEMEANORS. 
Boundaries. 
State of Tennessee. 
Kentucky boundary. 
Disturbing markers, §4-2-104. 
Human rights commission. 

Interference with performance of duties or 
exercise of powers of commission or 
members, §4-21-310. 

Local development authority. 
Capital projects. 
Loans. 
Failure to file annual audits, §4-31-406. 
Rural fire protection equipment. 
Loans. 
Failure to file audit, §4-31-506. 
Lottery for education. 

Ineligibility of certain officials for 

employment, §4-51-130. 
Sports gaming. 

Ineligible bettors, §4-49-112. 

Licensee restrictions, §4-49-118. 

Transmission of sports information for 
purposes of sports wagering, §4-49-130. 

Time. 

Standard time. 

Failure to observe, §4-1-401. 


MISSING PERSONS. 
Amber alert. 
Lottery participation in amber alert 
program, §4-51-134. 


MISSISSIPPI. 
Boundary with state, §4-2-106. 


MISSISSIPPI RIVER. 
Arkansas. 

Concurrent jurisdiction, §4-1-104. 
Criminal jurisdiction of state over 
Mississippi river, §4-1-104. 

Missouri. 
Concurrent jurisdiction, §4-1-104. 


MISSOURI. 
Boundary with state, §4-2-107. 
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MISSOURI —Cont’d 
Mississippi river. 
Concurrent jurisdiction, §4-1-104. 


MONEY. 
Volunteer Tennessee. 
Nonprofit citizen support organization. 
Nature of support provided, §4-3-2804. 


MONOPOLIES. 
Purchases. 
Indictment of vendor for antitrust or other 
federal law violations. 
Notice to chief procurement officer, failure 
to provide, §4-56-109. 


MOTION PICTURES. 
Commission. 
Tennessee film, entertainment and music 
commission, §§4-3-5001 to 4-3-5006. 
Grants. 

Visual content act, §§4-3-4901 to 4-3-4903. 
Tennessee film, entertainment and music 
commission, §§4-3-5001 to 4-3-5006. 
Visual content act, §§4-3-4901 to 4-3-4903. 


MOTOR CARRIERS. 
Department of safety. 
Promulgation of rules and regulations, 
§4-3-2012. 
Rules and regulations. 
Department of safety, promulgation by, 
§4-3-2012. 


MOTOR VEHICLE EQUIPMENT. 
Odometers. 
Fraud. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 


MOTOR VEHICLES. 
Capitol buildings and grounds. 
Parking, §§4-8-201 to 4-8-206. 
Energy efficient state vehicles, §4-3-1109. 
Plans to reduce use of petroleum products, 
§4-22-101. 
Highway patrol. 
Theft. 
Enforcement of antitheft laws, §4-7-114. 
Odometers. 
Department of safety. 
Division of motor vehicle enforcement. 
Duties, §4-3-2010. 
Safety. 
Department of safety. 
Division of motor vehicle enforcement. 
Duties. 
Odometers, §4-3-2010. 
Rules and regulations relating to motor 
vehicles, §4-3-2007. 
Sales. 
Licenses. 
Exemptions from licensure requirements, 
§4-3-1304. 
Military affairs. 
Exemptions from licensure 
requirements, §4-3-1304. 


970 


MOTOR VEHICLES —Cont’d 
Sales —Cont’d 
Licenses —Cont’d 
Military affairs —Cont’d 
Military training, education or 
experience to be accepted towards 
meeting qualifications, §4-3-1304. 
Renewal of license on release from 
active duty, §4-3-1304. 
Motor vehicle commission. 
Attached to division of regulatory 
boards, §4-3-1304. 
Exemptions from licensure 
requirements, §4-3-1304. 
Military affairs. 
Exemptions from licensure 
requirements, §4-3-1304. 
Military training, education or 
experience to be accepted 
towards meeting qualifications, 
§4-3-1304. 
Renewal of license on release from 
active duty, §4-3-1304. 
Termination. 
Vacancy in majority of positions, 
§4-3-1304. 
Vacancies, §4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

State vehicles. 

Energy efficiency, §4-3-1109. 

Plans to reduce use of petroleum products. 
Modified vehicles, §4-22-102. 
Percentage goals, §4-22-101. 

Smoke-free policy, §4-4-121. 

Vehicle abuse hotline decals. 

Display on vehicles managed by general 
services department, §4-3-1107. 

Theft. 

Highway patrol. 

Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 

Enforcement of antitheft laws, §4-7-114. 


MUNICIPAL CORPORATIONS. 
Books From Birth Fund. 
Working with local governments, private 
organizations and citizens, §4-52-106. 
Broadband ready communities. 
Political subdivision designation as, 
§4-3-709. 
Budgets. 
Biennial budgets, §4-3-305. 
Claims against political subdivision. 
False claims act, §§4-18-101 to 4-18-108. 
False claims act, §§4-18-101 to 4-18-108. 
Flag display. 
Death of member of armed services from 
political subdivision. 
Notice to executive official, §4-1-406. 
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MUNICIPAL CORPORATIONS —Cont’d 
Heritage protection. 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 

Sale, transfer, etc, of historic memorial by 


local government, restriction, §4-1-412. 


Immigration. 

Refugee resettlement, local absorptive 

capacity, §§4-38-101 to 4-38-104. 
Master Development Plan Recognition 
Act. 

Contributions by governmental entity 
pursuant to master development plan, 
§4-3-720. 

Public infrastructure needs inventory. 

Intergovernmental relations commission to 
conduct, §4-10-109. 

Refugee resettlement, local absorptive 
capacity, §§4-38-101 to 4-38-104. 


MUSEUMS. 
Aged persons. 

State museum. 

Reduced admission charges, §4-12-111. 
Aviation museum and hall of fame. 
Official aviation history repository and 
archive, §4-1-326. 
Black history. 
Contracts, §4-12-112. 
Confidentiality of information. 

State museum. 

Information of candidates for museum 
director position, §4-12-113. 
Cragfont. 

Continued operation as museum house, 

§4-13-405. 
Disabilities, persons with. 
State museum. 
Reduced admission charges, §4-12-111. 
Inventories, §§4-12-201 to 4-12-203. 
Citation of act, §4-12-201. 
Collections. 
Defined, §4-12-203. 

Definitions, §4-12-203. 

Exemption from inventory procedures, 
§4-12-202. 

Legislative intent, §4-12-202. 

Short title of act, §4-12-201. 

Memorials regarding historic conflicts, 
events, figures, etc. 

Altering, removing, renaming or relocating 
memorials, restrictions and 
prohibitions. 

Applicability, §4-1-412. 


Museum donations, §§4-12-301 to 4-12-3038. 


Citation of act, §4-12-301. 
Definitions, §4-12-302. 
Director. 
Powers of director, §4-12-303. 
Short title of act, §4-12-301. 
State museum. 
Defined, §4-12-302. 
Railroads. 
Official railroad museums, §4-1-311. 


MUSEUMS —Cont’d 
Sales. 
State museum. 
Sales facilities, §§4-12-108 to 4-12-110. 
State museum. 
Administration of other museums and 
exhibits, §4-12-105. 
Admission. 
Charges. 
Aged persons, §4-12-111. 
Authorized, §4-12-111. 
Disabilities, persons with, §4-12-111. 
Reduced admission charges for certain 
persons, §4-12-111. 
Aged persons. 
Reduced fees or admission charges, 
§4-12-111. 
Appropriations, §4-12-106. 
Bill Haslam Center. 
Building housing museum designated as 
Bill Haslam Center, §4-12-114. 
Black history. 
Contracts, §4-12-112. 
Creation, §4-12-101. 
Days open, §4-12-104. 
Defined, §4-12-302. 
Disabilities, persons with. 
Reduced admission charges, §4-12-111. 
Douglas Henry state museum commission, 
§§4-20-301 to 4-20-305. 
Agency of state to receive federal funding, 
§4-20-305. 
Chair, §4-20-302. 
Compensation and reimbursement of 
expenses, §4-20-302. 
Creation, §4-20-301. 
Governing authority of state museum, 
§4-20-304. 
Members, §4-20-301. 
Powers, §4-20-304. 
Qualifications of members, §4-20-302. 
Transfer of duties from arts commission, 
§4-20-303. 
Earned revenue reserve fund, §4-12-110. 
Employees. 
Appointment, §4-12-102. 
Compensation, §4-12-103. 
Executive director. 
Appointment, §4-12-102. 
Compensation, §4-12-103. 
Confidentiality of information of 
candidates for museum director 
position, §4-12-113. 
Donations. 
Powers of director, §4-12-303. 
Gifts. 
Power to solicit and accept gifts and 
contributions, §4-12-102. 
Powers, §4-12-102. 
Funds. 
Appropriations, §4-12-106. 
Transfer from department of education, 
§4-12-106. 
Hours open, §4-12-104. 
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MUSEUMS —Cont’d 
State museum —Cont’d 
Location, §4-12-104. 
McCampbell House, §§4-13-501, 4-13-502. 
Museum fund, §4-12-102. 
Nonprofit corporations. 
Providing facilities, assistance and space 
to, §4-12-111. 
Powers and duties, §4-12-105. 
Reorganization. 
Future reorganization permitted, 
§4-12-107. 
Sales facilities. 
Authorized, §4-12-108. 
Items to be sold, §4-12-109. 
Profits. 
Use, §4-12-110. 
Special events or programs, §4-12-111. 


MUSIC. 
Tennessee film, entertainment and music 
commission, §§4-3-5001 to 4-3-5006. 


MUSKOGEAN PEOPLES. 
First peoples of Tennessee. 
Recognition of cultural groups as 
Tennessee’s first peoples, §4-1-421. 


N 


NAMES. 
Change of name. 
Commissioners, §4-3-1138. 
State departments and agencies, §4-3-104. 
Commissioners, §4-3-113. 
Commissioners. 
Change of name, §4-3-113. 
State departments and agencies. 
Changes of names. 
Commissioners, §4-3-113. 
State fair and exposition. 
Use of names Tennessee State Fair or 
Tennessee State Exposition, §4-57-106. 
Symbols, mascots and names used by 
public or private entities. 
State agency not to impair or prohibit, 
§4-1-405. 


NASHVILLE. 
Capital of state, §4-1-205. 


NATURAL GAS-POWERED VEHICLES. 
State vehicles. 
Energy efficiency requirements, §4-3-1109. 
Plans to reduce use of petroleum products, 
§4-22-101. 


NEGOTIABLE INSTRUMENTS. 
Bond issues. 

Insurance guaranty association, §4-31-806. 
Insurance guaranty association. 

Bond issues, §4-31-806. 


NIGHT RIDERS. 
Civil rights intimidation. 
Civil action created to remedy, §§4-21-701, 
4-21-702. 
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NONPROFIT CORPORATIONS. 
Books From Birth Fund. 
Audit of corporation, §4-52-110. 
Health insurance plan. 
Participation of corporation in plan, 
§4-52-108. 
Partnering of fund with nonprofit public 
benefit corporation, §4-52-105. 
Reports. 
Annual report, §4-52-109. 
Retirement system. 
Participating employer in system, 
corporation as, §4-52-107. 

Food programs operated by nonprofit 

organizations. 
Background checks of applicants, §4-3-1207. 
Performance bond requirement, §4-3-1206. 
Subrecipient monitoring process and fraud 
prevention, §4-3-1205. 
Public benefit corporations. 
Books From Birth Fund. 
Audit of corporation, §4-52-110. 
Health insurance plan. 
Participation of corporation in plan, 
§4-52-108. 
Partnering of fund with nonprofit public 
benefit corporation, §4-52-105. 
Reports. 
Annual report, §4-52-109. 
Retirement system. 
Participating employer in system, 
corporation as, §4-52-107. 
Schools and education. 
Governor’s office of faith-based and 
community initiatives. 
Partnerships with nonprofit public 
benefit corporations, §4-32-103. 
Annual reports and audits, 
§4-32-107. 
Health benefits for employees, 
§4-32-106. 
Retirement benefits for employees, 
§4-32-105. 
Schools and education. 
Public benefit corporations. 
Governor’s office of faith-based and 
community initiatives. 
Partnerships with nonprofit public 
benefit corporations, §4-32-103. 
Annual reports and audits, 
§4-32-107. 
Health benefits for employees, 
§4-32-106. 
Retirement benefits for employees, 
§4-32-105. 

Tennessee technology development 
corporation, dba Launch Tennessee, 
$§4-14-201 to 4-14-209. 

Volunteer Tennessee, nonprofit citizen 
support organizations, §§4-3-2801 to 
4-3-2810. 


NONRESIDENTS. 


Sunset law. 


Hearings of joint evaluation committee, 
§4-29-104. 
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NORTH CAROLINA. 
Boundary with state, §§4-2-101, 4-2-102. 


NOTES. 
Mental health and substance abuse 
facilities. 
Local development authority. 
Bonds and notes, §§4-31-701 to 4-31-711. 


NOTICE. 
Administrative procedure. 
Disapproval of rule upon review prior to 
expiration, §4-5-225. 
Hearings on rulemaking, §4-5-203. 

Review of agency rules, §4-5-225. 

Agriculture, department of. 
License, certification or registration 
applicants and holders. 

Notifications and link on website 
directing applicants and holders to 
information on required 
prerequisites, guidelines, etc., 
§4-3-205. 

Employers and employees. 
Labor and workforce development 
department. 

License, certification or registration 
applicants and holders. 

Notifications and link on website 
directing applicants and holders to 
information on required 
prerequisites, guidelines, etc., 
§4-3-1419. 

Leave of absence for childbirth, adoption, 

pregnancy or nursing, §4-21-408. 

Environment and conservation 
department. 
License, certification or registration 
applicants and holders. 

Notifications and link on website 
directing applicants and holders to 
information on required 
prerequisites, guidelines, etc., 
§4-3-509. 

Federal aid. 
State departments and agencies. 

Notice to comptroller and commissioner of 
finance and administration of receipt 
of aid, §4-4-113. 

Insurance. 
Department of commerce and insurance. 

License, certification or registration 
applicants and holders. 

Notifications and link on website 
directing applicants and holders to 
information on required 
prerequisites, guidelines, etc., 
§4-3-1306. 

Labor and workforce development 
department. 
License, certification or registration 
applicants and holders. 

Notifications and link on website 
directing applicants and holders to 
information on required 
prerequisites, guidelines, etc., 
§4-3-1419. 
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NOTICE —Cont’d 
Purchases. 
Indictment of vendor for antitrust or other 
federal law violations. 
Notice to chief procurement officer, 
§4-56-109. 
Small business investment companies. 
Tax credits. 
Notice of satisfaction of requirements, 
§4-28-110. 
Sunset law. 
Hearings of joint evaluation committee, 
§4-29-104. 
Notifications required to interested persons, 
§4-29-120. 


NURSING AN INFANT. 
Employers and employees. 
Leaves of absence for childbirth, pregnancy, 
adoption and nursing, §4-21-408. 


NURSING HOMES. 
Department of commerce and insurance. 
Retirement living facilities guaranteeing 
continued medical care and services. 
Authority to determine adequate 
safeguards, §4-3-1305. 


O 


OAK RIDGE PLAYHOUSE. 
State community theater, §4-1-340. 


OATHS. 
Highway patrol, §4-7-102. 


OBESITY. 
Childhood obesity. 
Comprehensive evaluation of socioeconomic 
impact, §4-10-115. 


ODOMETERS. 
Fraud. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 


OFFICIAL LANGUAGE, §4-1-404. 


OIL AND GAS. 
Methane gas. 
Energy division. 
Research and development, §4-3-511. 


OPEN MEETINGS LAW. 
Audit committees. 
Notice, §4-35-108. 
Information systems council. 
Confidential and nonconfidential subjects to 
be discussed. 
Notice of meeting, §4-3-5509. 


P 


PARENT AND CHILD. 
Employers and employees. 
Leaves of absence for childbirth, pregnancy, 
adoption and nursing, §4-21-408. 
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PARKING. 
Capitol buildings and grounds, §§4-8-201 
to 4-8-206. 


PARKS AND RECREATION. 
State parks. 

Inns or cabins. 

Smoking policy, §4-4-121. 
Tennessee heritage protection. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Complaints, procedures, §4-1-412. 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 

Sale, transfer, etc, of historic memorial by 


local government, restriction, §4-1-412. 


PAROLE. 
Board of parole. 
Transfer of career service employees to 
department of corrections. 
Effect on service and benefits, §4-6-105. 
Correction department. 
Transfer of career service employees to 
department of corrections. 
Effect on service and benefits, §4-6-105. 


PASSION FLOWER. 
State wild flowers, §4-1-306. 


PEACE OFFICERS. 
Highway patrol, §$4-7-101 to 4-7-405. 


PEACE OFFICER STANDARDS AND 
TRAINING COMMISSION. 

Animal and canine behavior courses. 

Highway patrol officers, §4-7-118. 
Canine behavior courses. 

Highway patrol officers, §4-7-118. 
Highway patrol. 

Conditions of employment in highway 

patrol, §4-7-102. 


PEARLS. 

State gem, §4-1-310. 

Tennessee river Freshwater Pearl Farm 
and Museum, §4-1-310. 


PENALTIES. 
Agriculture. 
Department of agriculture. 
Civil penalty for violating regulatory 
matters, §4-3-204. 
Claim against state or political 
subdivision. 
False claim act, §4-18-103. 
False claim act, §4-18-103. 
Small business investment companies. 
Tax credits. 
Failure to meet performance measures, 
§4-28-106. 
Failure to raise required capital, 
§4-28-106. 


Noncompliance by TNInvestco, §4-28-111. 


PENALTIES —Cont’d 
Time. 
Standard time. 
Failure to observe, §4-1-401. 


PERSONAL USE OF PRISON INMATES, 
§§4-6-138, 4-6-139. 


PERSONNEL. 
Historical commission. 
Employment, §4-11-105. 
Travel expenses, §4-11-105. 
Human resources commissioner, 

§4-3-1702. 

Human resources department. 
Commissioner, §4-3-1702. 
Creation, §4-3-1701. 

Duties, §4-3-1703. 
Powers, §4-3-1708. 

State departments and agencies. 

Appointment, §4-4-106. 
Blind persons. 

Readers for blind employees, §4-4-118. 
Compensation. 

Powers of governor, §4-4-107. 
Disabilities, persons with. 

Employment, recruitment, advancement, 
retention, etc, of individuals with 
disabilities. | 

State model employer (SAME) program, 
§§4-46-101 to 4-46-1083. 
Administration of program, 
§4-46-103. 

Definitions, §4-46-101. 

Established, §4-46-102. 

Purpose of program, §4-46-102. 
Discharge of employees, §4-4-107. 


PETITIONS. 
Administrative procedures. 

Contested cases. 

Petition for rehearing, §4-5-322. 

Rules. 

Petition for rules, §4-5-201. 
Heritage protection. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property. 

Petition for waiver of provisions, 
§4-1-412. 
Sale, transfer, relocation, etc, of memorial. 
Petition to historical commission to 
transfer ownership, relocate, etc, 
§4-1-412. 


PETS. 
Official state pets, §4-1-337. 


PHARMACY. 
Board of pharmacy, §4-3-1304. 
Attached to division of regulatory boards, 
§4-3-1304. 
Military affairs. 
Exemptions from licensure requirements, 
§4-3-1304. 


975 


PHARMACY —Cont’d 
Board of pharmacy —Cont’d 
Military affairs —Cont’d 
Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 
Renewal of license on release from active 
duty, §4-3-1304. 

Termination, §4-3-1304. 

Vacancies, §4-3-1304. 

Department of finance and 
administration. 

Pharmacy benefits management contract of 
state. 

Risk assessment, monitoring and 
auditing, §4-3-1021. 
Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting license 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Pharmacy benefits management contract 
of state. 

Risk assessment, monitoring and auditing, 
§4-3-1021. 

State pharmacy benefits management 
contract. 

Department of finance and administration. 

Risk assessment, monitoring and 
auditing, §4-3-1021. 


PHILANTHROPY. 

Volunteer Tennessee, nonprofit citizen 
support organizations, §§4-3-2801 to 
4-3-2810. 


PLANNING. 
Governor. 

Local government planning advisory 
committee. 

Appointment of members, §4-3-727. 
Local planning advisory committee. 

Appointment of members, §4-3-727. 

Composition, §4-3-727. 

Conflict of interest policy for committee 
members, §4-3-727. 

Creation, §4-3-727. 

Duties, §4-3-727. 

Number of members, §4-3-727. 

Terms of members, §4-3-727. 

Travel expenses of members. 

Reimbursement, §4-3-727. 
Master Development Plan Recognition 
Act. 

Contributions by governmental entity 
pursuant to master development plan, 
§4-3-720. 

POETRY. 

Official poem of Tennessee bicentennial, 
§4-1-322. 

State poems, §4-1-303. 


INDEX 


POLICE AND OTHER LAW 
ENFORCEMENT OFFICERS. 
Death. 
Three Stars of Tennessee Award, §§4-1-501 
to 4-1-504. 
Highway patrol, §§4-7-101 to 4-7-405. 
Injuries. 
Three Stars of Tennessee Award, §§4-1-501 
to 4-1-504. 
Social security disability claims. 
Cooperative disability investigation office 
(division). 
Special agents. 
Qualifications of special agents, 
§4-45-104. 
State of Tennessee. 
Highway patrol, §§4-7-101 to 4-7-405. 
Three Stars of Tennessee Award. 
Generally, §§4-1-501 to 4-1-504. 
Presentation to peace officers or next of kin, 
§4-1-502. 


POLITICAL SUBDIVISIONS. 
Broadband ready communities. 
Political subdivision designation as, 
§4-3-709. 
Claims against. 
False claims act, §§4-18-101 to 4-18-108. 
False claims act, §§4-18-101 to 4-18-108. 


POPULAR NAMES OF ACTS. 
Accessible Transportation and Mobility 
Act of 2020, §4-3-2304. 
Debra Johnson Act, §4-3-612. 
Go Build Tennessee Act, §4-41-101. 
Ku Klux Klan. 
Civil rights intimidation. 
Civil action created to remedy, 
§§4-21-701, 4-21-702. 
Lois M. DeBerry Alternative Diploma 
Act. 
High school equivalent assessments and 
credential, §4-3-1422. 
Made in Tennessee Act. 
Non-agricultural products made in state, 
use of Made in Tennessee logo, 
§4-3-738. 
Master Development Plan Recognition 
Act, §4-3-720. 
Night riders. 
Civil rights intimidation. 
Civil action created to remedy, 
§§4-21-701, 4-21-702. 
Regulatory Flexibility Act of 2007, 
§§4-5-401 to 4-5-404. 
Right To Earn a Living Act, §§4-5-501, 
4-5-502. 
Standard Time Act, §4-1-401. 
Sunset Law, §4-29-101. 
TACIR. 
Tennessee advisory commission on 
intergovernmental relations, §§4-10-101 
to 4-10-115. 
Tennessee Accessible Transportation and 
Mobility Act of 2020, §4-3-2304. 


INDEX 


POPULAR NAMES OF ACTS —Cont’d 
Tennessee Heritage Protection Act of 
2016. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Three Stars of Tennessee Award, 
§§4-1-501 to 4-1-504. 

Visual Content Act of 2018, §4-3-4901. 

We Want to Learn English Initiative. 

Grant program for immigrants and refugees 
to learn English, §4-3-1420. 

Whistleblower protection. 

False claim act, §4-18-105. 


PORCELAIN PAINTING. 
Art. 
Recognition as fine art, §4-1-313. 


POST-PRODUCTION SCORING AND 
EDITING. 
Commission. 
Tennessee film, entertainment and music 
commission, §§4-3-5001 to 4-3-5006. 
Grants. 
Visual content act, §§4-3-4901 to 4-3-4908. 


PRAYER. 
Tennessee’s day of prayer, governor to 
designate, §4-1-410. 


PREGNANCY. 
Employers and employees. 
Leaves of absence for childbirth, pregnancy, 
adoption and nursing, §4-21-408. 


PRESCHOOL, PRE-K AND OTHER 
EARLY EDUCATION MATTERS. 
Reading, encouragement. 
Books From Birth Fund, §§4-52-101 to 
4-52-111. 


PRESERVES. 
Tennessee heritage protection. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Complaints, procedures, §4-1-412. 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 

Sale, transfer, etc, of historic memorial by 
local government, restriction, §4-1-412. 


PRESIDENTIAL LANDMARK 
COMMISSION. 
Andrew Jackson statue. 

Transfer of Andrew Jackson statue from 
state capitol building to The 
Hermitage, §4-11-208. 

Hermitage, The. 

Transfer of Andrew Jackson statue from 
state capitol building to The 
Hermitage, §4-11-208. 

James K. Polk grave. 
Relocation restrictions, §4-11-208. 
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PRESUMPTIONS. 
Human rights commission. 
Civil action by persons injured by violations 
of provisions, §4-21-311. 


PRISONS AND PRISONERS. 
Commissioner of correction. 
Reports. 
Commissioner of correction, duty as to, 
§4-3-611. 
Contraband. 
Confiscation by commissioner of corrections, 
§4-6-146. 
Confiscated cash fund, §4-6-147. 
Correctional personnel. 
Death in line of duty. 

Funeral expenses of correctional 
employees killed in line of duty, 
§4-3-612. 

Criminal law and procedure. 
Use of inmates for personal gain, §§4-6-138, 
4-6-139. 
Death of prisoners. 
Report of deaths. 
Commissioner of correction, duty as to, 
§4-3-611. 
Dentists. 
Appointment, §4-6-110. 
Compensation, §4-6-113. 
Duties, §4-6-112. 
Facilities, §4-6-111. 
Removal, §4-6-110. 
Dogs. 
Detection of drugs by dogs, §4-3-610. 
Drugs. 
Dogs for detection of drugs, §4-3-610. 
Education. 
Credit towards receipt of occupational 
licenses, §4-6-149. 
Special school district of penal and 
reformatory institutions, §4-6-143. 
Felonies. 
Use of inmates for personal gain, §§4-6-138, 
4-6-139. 
Information from clerks, 
superintendents and jailers. 
Furnishing information relating to felony 
offenders, §4-6-145. 
Libraries. 
Library region for penal and reformatory 
institutions, §4-6-144. 
Marijuana. 
Dogs for detecting marijuana and other 
drugs, §4-3-610. 
Matron. 
Appointment, §4-6-108. 
Duties, §4-6-108. 
Personal use of prison inmates, §§4-6-138, 

4-6-139. 

Professions and occupations. 
Occupational, career, or technical training. 

Credit towards receipt of occupational 

licenses, §4-6-149. 
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PRISONS AND PRISONERS —Cont’d 
Reports. 
Commissioner of correction. 
Commissioner of correction, duty as to, 
§4-3-611. 
Use of inmates for personal gain, 
§§4-6-138, 4-6-139. 
Warden, §4-6-103. 
Appointment, §4-6-103. 
Salary, §4-6-104. 


PRIVATE INVESTIGATORS. 
Commission. 

Attachment to division of regulatory board, 
§4-3-1304. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Licenses. 

Exemption from licensing requirement, 
§4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 


PRIVATE PROTECTIVE SERVICES. 
Contract security companies. 
State facility protection officers, armed 
guards designated as, §4-3-2019. 
Firearms and other weapons. 
Carrying of weapons by security 
guards/officers. 
State facility protection officers, guards 
designated as, §4-3-2019. 
State facility protection officers, armed 
guards designated as, §4-3-2019. 
Weapons. 
Carrying of weapons by security 
guards/officers. 
State facility protection officers, guards 
designated as, §4-3-2019. 


PROFESSIONS AND OCCUPATIONS. 
Corrections. 
Occupational, career, or technical training. 
Credit towards receipt of occupational 
licenses, §4-6-149. 
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PROFESSIONS AND OCCUPATIONS 

—Cont’d 

Licensing boards and commissions. 

Discipline of licensees. 

Administrative procedure. 

Due process requirements. 
Compliance with contested case 
procedures to meet due process 
requirements, §4-5-320. 

Right to earn a living act, review of 
licensing authority regulations, 
§§4-5-501, 4-5-502. 

Prisons and prisoners. 

Occupational, career, or technical training. 

Credit towards receipt of occupational 
licenses, §4-6-149. 

Regulatory agencies. 

Agencies not collecting fees sufficient to pay 
operating costs. 

Termination, §4-29-121. 

New agencies. 

Review of legislation creating, §4-29-118. 

Transfer of functions. 

Notice to evaluation committee, 
§4-29-122. 

Regulatory boards. 

Attached to division of regulatory boards, 
§4-3-1304. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Termination, vacancy in majority of 
positions, §4-3-1304. 

Vacancies, §4-3-1304. 

Right to earn a living act, review of 
licensing authority regulations, 

§§4-5-501, 4-5-502. 


PROPELLING RURAL ECONOMIC 
PROGRESS (P.R.E.P.) FUND, 
§§4-3-718, 4-3-719. 


PROPERTY TAXES. 
Economic development incentives, 
§§4-17-101 to 4-17-105. 
Applicability, §4-17-105. 
Economic development agreements, 
§4-17-103. 
Defined, §4-17-102. 
Petitions for adjudication of issues, 
§4-17-104. 
Legislative findings, §4-17-101. 
Purpose, §4-17-101. 


PUBLIC BUILDINGS. 
Commissioner of finance and 
administration. 
Leased facilities, contract review and 
recommendations, §4-3-1009. 


INDEX 978 


PUBLIC BUILDINGS —Cont’d 
Comptroller. 

State building commission. 

Member of commission, §4-15-101. 

Control of state buildings occupied 
primarily by legislative and judicial 

branches, §4-3-102. 

Definitions. 
State building commission, §4-15-107. 
Department of finance and 
administration. 

Powers relating to public buildings and 
property, §4-3-1009. 

Elevators in state-owned public 
buildings. 

Keyed lock boxes for emergencies, 
§4-3-1114. 

Emergencies. 

Elevators in state-owned public buildings. 

Keyed lock boxes next to elevators for 
emergencies, §4-3-1114. 

Energy. 

State building commission. 

Enforcement of energy conservation, 
§4-15-106. 

Governor. 

State building commission. 

Member of commission, §4-15-101. 

Judicial branch. 

Control of state buildings occupied 

primarily by judicial branch, §4-3-102. 
Legislative branch. 

Control of state buildings occupied 
primarily by legislative branch, 
§4-3-102. 

Smoking in state buildings, §4-4-121. 
State building commission. 

Administrative personnel, §4-15-103. 

Composition, §4-15-101. 

Contracts. 

Bids for building construction or 
improvements in counties having 
population of 600,000 or more, 
§4-15-105. 

Creation, §4-15-101. 

Definitions, §4-15-107. 

Duties, §4-15-102. 


Enforcement of other statutes, §4-15-106. 


Energy. 
Enforcement of energy conservation, 
§4-15-106. 
Expenses of members, §4-15-103. 
Foundation created to benefit state 
university or community college. 
Improvement to real property by 
foundation. 
Commission approval and supervision, 
§4-15-102. 
Number of members, §4-15-101. 
Officers. 
Election, §4-15-101. 
Personnel, §4-15-108. 
Planning. 
State building plans, §4-15-102. 


PUBLIC BUILDINGS —Cont’d 
State building commission —Cont’d 
Powers, §4-15-102. 
Standards, rules and regulations, 
§4-15-104. 
Ratings standards, §4-15-104. 
Rules and regulations. 
Promulgation, §4-15-104. 
Standards. 
Power to prescribe, §4-15-104. 
State architect, employment-related 
authority of commission, §4-15-103. 
Treasury department. 
Commission administratively attached to 
department, §4-3-2404. 
State treasurer. 
State building commission. 
Member of commission, §4-15-101. 


PUBLIC CONTRACTS. 
Claims against the state or political 
subdivision. 
False claims act, §§4-18-101 to 4-18-108. 
False claims act, §§4-18-101 to 4-18-108. 


PUBLIC INFRASTRUCTURE NEEDS 
INVENTORY. 
Intergovernmental relations commission, 
§4-10-109. 
Allocation of funds from Tennessee State 
Revenue Sharing Act, §4-10-107. 


PUBLIC OFFICERS AND EMPLOYEES. 
Audit committees. 

Fraud reporting. 

Whistleblower protection, §4-35-107. 

Claims against the state. 

False claims act, §§4-18-101 to 4-18-108. 
Clubs. 

Restrictive clubs. 

General provisions, §§4-21-801 to 
4-21-806. 

Disability. 
Employment of the disabled. 

Discrimination. 

Concurrent action for same violation in 
federal court prohibited, §4-21-314. 

Damages limited for certain violations, 
§4-21-313. 

State model employer (SAME) program 
for employment, recruitment, 
advancement, retention, etc, of 
individuals with disabilities, 
§§4-46-101 to 4-46-1038. 

Administration of program, §4-46-103. 
Definitions, §4-46-101. 
Established, §4-46-102. 
Purpose of program, §4-46-102. 
Discrimination. 
Disabilities, persons with. 

Concurrent action for same violation in 
federal court prohibited, §4-21-314. 

Damages limited for certain violations, 
§4-21-313. 

Employee suggestion award program. 
Amount of award, §4-27-105. 
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PUBLIC OFFICERS AND EMPLOYEES 
—Cont’d 
Employee suggestion award program 
—Cont’d 
Board. 
Composition, §4-27-102. 
Duties, §4-27-103. 
Establishment, §4-27-102. 
Criteria determining amount of award, 
§4-27-105. 

Establishment, §4-27-101. 

Excluded employee positions, §4-27-104. 
False claims act, §§4-18-101 to 4-18-108. 
Hours of work, §4-4-105. 

Insurance. 
Health insurance plan. 
Books From Birth Fund. 
Nonprofit public benefit corporation. 
Participation in plan, §4-52-108. 
Lottery for education. 
Employees considered state employees, 
§4-51-135. 
Lunch hour, §4-4-105. 
Office hours, §4-4-105. 
Retirement. 
Books From Birth Fund. 
Nonprofit public benefit corporation. 
Participating employer in system, 
corporation as, §4-52-107. 
Lottery for education. 
Corporation. 


Participation in consolidated retirement 


system, §4-51-131. 
Travel expenses. 
Department of finance and administration. 
Rulemaking for payment of travel 
expenses for officers and employees, 
§4-3-1008. 
Victims of crime. 
Restraints on exercise of rights prohibited, 
§4-4-122. 
Whistleblowers. 
Audit committees. 
Fraud reporting, §4-35-107. 
Work hours, §4-4-105. 


PURCHASES. 
Advisory council on state procurement, 
§4-56-106. 
Appeal. 
State protest committee, appeals to, 
§4-56-103. 
Chief procurement officer, §4-56-104. 
Indictment of vendor for antitrust or other 
federal law violations. 
Notice to chief procurement officer, 
§4-56-109. 
Competitive solicitations. 
Noncompetitive negotiation with single 
supplier of goods or services. 
Filing of requests for to fiscal review 
committee of general assembly, 
§4-56-107. 


PURCHASES —Cont’d 
Competitive solicitations —Cont’d 

Sole source of supply, noncompetitive 
negotiation. 

Filing of requests for to fiscal review 
committee of general assembly, 
§4-56-107. 

Comptroller of the treasury. 

Items to be reviewed and approved by 

comptroller, §4-56-108. 
Contracts. 

Goods and services, purchases and 
contracts for. 

Payment of taxes on sales of goods or 
services by vendors or vendor 
subcontractors, §$4-39-101 to 
4-39-1038. 

Definitions, $4-56-101. 
Department of general services. 

Commissioner, §4-3-1102. 

Divisions. 

Powers as to, §4-3-1104. 

Police commissions. 

Power to issue special police 
commissions, §4-3-1106. 

Creation of department, §4-3-1101. 

Divisions. 

Creation, §4-3-1104. 

Enumerated, §4-3-1104. 

Duties, §4-3-1105. 

Established, §4-3-1101. 

Functions, §4-3-1103. 

Powers, §4-3-1105. 

Rain forest materials and products. 

Study of materials and products 
purchased by state, §4-3-1112. 

State vehicles. 

Vehicle abuse hotline decals. 

Display on vehicles managed by 
general services department, 
§4-3-1107. 

Study, §4-3-1112. 

Fiscal review committee of general 
assembly. 

Contracts to be reviewed by, §4-56-107. 

Noncompetitive negotiation with single 
supplier of goods or services. 

Filing of requests for review, §4-56-107. 

Flags. 

State or United States flags. 

Manufacturing in US required, §4-1-301. 

Goods and services, purchases and 
contracts for. 

Sales and use taxes, payment on sales of 
goods or services by vendors or vendor 
subcontractors, §§4-39-101 to 4-39-1083. 

Contract to contain provision for, 
§§4-39-102, 4-39-1038. 

Definitions, §4-39-101. 

Indictment of vendor for antitrust or 
other federal law violations. 

Notice to chief procurement officer, 
§4-56-109. 
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PURCHASES —Cont’d 
Internet. 
Chief procurement officer. 


Internet procurement web site, §4-56-105. 


Notice. 
Indictment of vendor for antitrust or other 
federal law violations. 
Notice to chief procurement officer, 
§4-56-109. 
Procurement commission. 
Definitions, §4-56-101. 
Established, §4-56-102. 
Powers, §4-56-102. 
Protests. 
State protest committee, §4-56-103. 
Rulemaking to implement provisions, 
§4-56-102. 
Procurement office. 
Advisory council on state procurement, 
§4-56-106. 
Bills referred to advisory council for impact 
statement information, §4-56-106. 
Chief procurement officer. 
Appointment, §4-56-104. 
Duties, §4-56-105. 


Internet procurement web site, §4-56-105. 


Powers, §4-56-105. 

Contracts transferred to, §4-56-104. 

Creation, §4-56-104. 

Internal functions and procedures, 
§4-56-104. 

Transfer of personnel, §4-56-104. 

Protests. 
Procedure for protests, §4-56-103. 
State protest committee, §4-56-103. 
Rain forest materials and products. 

Study of purchases by department, 
§4-3-1112. 

Rules and regulations. 

Procurement committee. 

Rulemaking to implement provisions, 
§4-56-102. 

Sales and use taxes. 

Payment of taxes on sales of goods or 
services by vendors or vendor 
subcontractors, §§4-39-101 to 4-39-103. 

Contract to contain provision for, 
§§4-39-102, 4-39-103. 

Definitions, §4-39-101. 

Sole source procurement. 

Noncompetitive negotiation. 

Filing of requests for to fiscal review 
committee of general assembly, 
§4-56-107. 

State flag or banner. 

Manufacturing in US required for flags 
purchased under state contract, 
§4-1-301. 

Transportation department. 

Small business participation in department 
contracts, §4-3-2305. 

Vendor indicted for antitrust or other 
federal law violations. 

Notice to chief procurement officer, 
§4-56-109. 
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Q 


QUAIL. 
State game bird, §4-1-318. 


R 


RACIAL MINORITIES. 
Restrictive clubs. 
General provisions, §§4-21-801 to 4-21-806. 


RADIO. 
Tennessee film, entertainment and music 
commission, §§4-3-5001 to 4-3-5006. 


RAILROADS. 
Highway crossings. 
Department of transportation. 
Promulgation of rules by commissioner, 
§4-3-2303. 
Library. 
A.C. Kalmbach Memorial Library in 
Chattanooga. 
Designation as official railroad library, 
§4-1-328. 
Museums. 
Official railroad museums, §4-1-311. 
Rules and regulations. 
Commissioner, transportation department, 
§4-3-2303. 
Highway crossings. 
Commissioner, transportation 
department, §4-3-2308. 


RAIN FORESTS. 
Study of materials and products 
purchased by state, §4-3-1112. 


REAL ESTATE BROKERS. 

Discriminatory practices, §§4-21-601 to 
4-21-607. 

Housing discrimination. 

Discriminatory practices, §§4-21-601 to 
4-21-607. 

Public accommodations, §4-21-501. 

Licenses. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Public accommodations, §4-21-501. 
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REAL ESTATE BROKERS —Cont’d 
Real estate commission. 
Attached to division of regulatory boards, 
§4-3-1304. 
Exemptions from licensure requirements, 
§4-3-1304. 
Military affairs. 

Exemptions from licensure requirements, 
§4-3-1304. 

Military training, education or experience 
to be accepted towards meeting 
qualifications, §4-3-1304. 

Renewal of license on release from active 
duty, §4-3-1304. 

Termination. 

Vacancy in majority of positions, 

§4-3-1304. 
Vacancies, §4-3-1304. 


REAL PROPERTY. 
Historically significant buildings, land 
containing or adjacent to such land. 
Sale or transfer by state, §4-11-111. 
Nonprofit corporations, sale or transfer 
to, §4-13-702. 
Historic property land acquisition fund, 
§4-11-113. 
State of Tennessee. 
Historically significant buildings, land 
containing. 
Sale or transfer, §§4-13-701, 4-13-702. 


RECORDS. 
Administrative procedure. 
Voting on policy or rule adoption, §4-5-222. 
Corrections. 
Institutions. 
Inmates, §4-6-140. 
Economic and community development. 
Department. 
Open to public inspection, §4-3-730. 
Historical commission, §4-11-103. 
Preservation of public records, §4-11-109. 
Human rights commission. 
Power to require keeping of records, 
§4-21-308. 
Insurance guaranty association. 
Financial records established under loan 
agreement, §4-31-808. 
Local development authority, §4-31-103. 
Lottery for education. 
Confidentiality of certain records and 
information, §4-51-124. 
Financial reporting, §4-51-129. 
Purchases. 
Procurement commission. 
Protests. 
State protest committee, §4-56-103. 
Social security disability claims. 
Cooperative disability investigation office 
(division). 
Confidentiality of records obtained, 
§4-45-105. 
Subpoena or compelling production of 
employment records, §4-45-103. 
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RECORDS —Cont’d 
Technology development corporation 
(Launch Tennessee). 
Confidentiality, §4-14-208. 


RECYCLING. 
Lottery for education. 
Littering. 
Ticket litter reduction program, 
§4-51-136. 


REELFOOT LAKE. 
Designated Tennessee heritage site, 
§4-1-420. 
Tourism. 
Marketing of Reelfoot Lake as Tennessee 
heritage site, §4-3-2210. 


REFUGEE RESETTLEMENT, LOCAL 
ABSORPTIVE CAPACITY, §§4-38-101 
to 4-38-104. 
Definitions, §4-38-102. 
Documented lack of absorptive capacity. 
Moratorium on new resettlement. 
Request by local legislative body, 
§4-38-104. 
Letters of agreement. 
Duties of office, §4-38-103. 
Moratorium on new resettlement. 
Request by local legislative body, §4-38-104. 
Office for refugees. 
Definition of Tennessee office for refugees, 
§4-38-102. 
Duties, §4-38-103. 
Short title of provisions, §4-38-101. 


REGISTER OF HISTORIC PLACES, 
§§4-11-201 to 4-11-208. 


REGULATORY FLEXIBILITY ACT OF 
2007. 

Administrative procedure, §§4-5-401 to 
4-5-404. 


RELIGION. 

Burden to person’s free exercise of 
religion. 

Preservation of religious freedom, §4-1-407. 

Freedom of worship. 

Preservation of religious freedom, §4-1-407. 

Human rights commission. 

Employment of individuals of particular 
religion. 
Permissibility, §§4-21-405, 4-21-406. 

Preservation of religious freedom, 
§4-1-407. 

Restrictive clubs. 

Exemption of religious organizations, 
§4-21-806. 

Subpoena by government entity other 
than court of clergy member’s 
sermon, sermon notes, audio or video 
of sermon, or presence to testify 
concerning sermon. 

Prohibition, §4-1-407. 


INDEX 


REPORTS. 
Administrative rulemaking. 
Departments with promulgated and 
published rules. 

Report of department’s chapters, 
§4-5-213. 

Audit committees. 

Financial reporting, §4-35-105. 
Books From Birth Fund. 

Nonprofit public benefit corporation. 

Annual report, §4-52-109. 

Business enterprise office, §§4-26-105, 

4-26-107. 

Capitol building and grounds. 
State capitol commission, §4-8-304. 
Civil rights. 
Title VI implementation plans, §4-21-901. 
Commission for uniform legislation, 
§4-9-103. 
Corrections. 
Institutions. 
Inmates. 
Changes, §4-6-140. 

Monthly reports of receipts and 
expenditures, §4-6-117. 

Economic development and growth. 
Department of economic and community 
development. 

FastTrack infrastructure development 
and job training assistance and 
economic development programs. 

Reporting by department and recipient 
of assistance, §4-3-731. 
Disaster resilience. 

Commissioner’s report on disaster 
resilience, §4-3-721. 

FastTrack infrastructure development and 
job training assistance and economic 
development programs. 


Clawback provisions, execution, §4-3-731. 


Fund, §4-3-716. 


Finance and administration department. 


Travel and expense reimbursements. 
Report to be posted on state web site, 
§4-3-1010. 
Go Build Tennessee act. 
Corporation to administer program. 
Reporting to commissioner, §4-41-109. 
Hermitage, The. 
Ladies’ Hermitage Association’s reports, 
§4-13-104. 
Historical commission, §4-11-103. 
Human rights commission, §4-21-202. 
Power to require reports, §4-21-308. 
Intergovernmental relations. 
Commission, §4-10-108. 
James K. Polk home. 
Annual report of association to governor, 
§4-13-203. 
Local development authority. 
Annual report, §4-31-117. 
Lottery for education. 
Assistance to be provided on yearly basis, 
§4-51-111. 
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REPORTS —Cont’d 
Lottery for education —Cont’d 
Financial reports, §4-51-129. 
Suspected violations, §4-51-124. 
Prisons and prisoners. 
Commissioner of correction. 
Death of prisoners, §4-3-611. 
Death of prisoners. 
Report of deaths. 
Commissioner of correction, duty as to, 
§4-3-611. 
Refugee resettlement, local absorptive 
capacity. 
Office for refugees. 
Duties of office, §4-38-103. 
Small business investment companies. 
Tax credits. 
Reports to department of economic and 
community development, §4-28-110. 
Social security disability claims. 
Cooperative disability investigation office 
(division). 
Final report on division operations, 
§4-45-107. 
Performance of division, §4-45-106. 
Sports gaming. 
Licenses. 
Reporting requirements, §4-49-124. 
State departments and agencies, §4-4-114. 
Economic efficiency, achieving, §4-1-408. 
Taxation. 
State board of equalization. 
Executive secretary, §4-3-5105. 
Title VI implementation plans, §4-21-901. 
Transportation state infrastructure fund. 
Annual report of authority, §4-31-1208. 
United States semiquincentennial 
commission. 
Annual report, §4-44-115. 
Comprehensive report containing specific 
recommendations, §4-44-109. 
Wars commission, §4-11-305. 


REPTILES. 
State reptile, §4-1-321. 


RESCUE SQUADS AND OTHER RESCUE 
WORKERS. 
Volunteer rescue squad workers. 
Lateness or absence from work due to 
emergencies, §4-21-401. 


RESEARCH. 
Energy division. . 
Powers concerning promotion of research 
and development, §4-3-511. 


RESETTLEMENT OF REFUGEES. 
Absorptive capacity of localities, 
§§4-38-101 to 4-38-104. 


RESIDENCE. 
State departments and agencies. 
Commissioners, §4-4-104. 


REST BREAKS. 
Employers and employees. 
State employees, §4-4-105. 
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RESTRAINT OF TRADE. 
Administrative rulemaking. 

Evaluation of regulatory board actions for 
potential unreasonable restraint of 
trade, §4-4-125. 

Remand of rule constituting potentially 
unreasonable restraint of trade, 
§4-5-212. 

Purchases. 

Indictment of vendor for antitrust or other 
federal law violations. 

Notice to chief procurement officer, failure 
to provide, §4-56-109. 
State departments and agencies. 

Evaluation of regulatory board actions for 
potential unreasonable restraint of 
trade, §4-4-125. 

Remand of rule constituting potentially 
unreasonable restraint of trade, 
§4-5-212. 


RESTRICTIVE CLUBS, §§4-21-801 to 
4-21-806. 

Attorneys’ fees. 

Violations of provisions, §4-21-805. 
Charities. 

Exemption from provisions, §4-21-806. 
Citation of part. 

Short title, §4-21-801. 
Commercial agreements with state. 

Prohibition, §4-21-803. 

Required statement, §4-21-803. 
Costs. 

Violations of provisions, §4-21-805. 
Educational organizations. 

Exemption from provisions, §4-21-806. 
Enforcement of provisions, §4-21-805. 
Exemption. 

Religious, charitable, educational 

organizations, etc., §4-21-806. 

Higher education adjunct organizations. 

Provision of discriminatory club 

membership. 
Prohibited, §4-21-804. 

Religious organizations. 

Exemption from provisions, §4-21-806. 
Social welfare organizations. 

Exemption from provisions, §4-21-806. 
State activities and expenditures. 

Prohibited, §4-21-802. 
Title of part. 

Short title, §4-21-801. 


REST STOPS. 

Promotional content displayed, §4-3-2209. 

Sponsorship program for rest areas or 
welcome centers, §4-3-2308. 


RETALIATORY DISCHARGE. 
Employers and employees. 
Volunteer rescue squad workers. 
Lateness or absence from work due to 
emergencies. 
Action against employer for retaliatory 
discharge, §4-21-401. 
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RETALIATORY DISCHARGE —Cont’d 
Human rights commission. 
Civil action by persons injured by violations 
of provisions. 
Intentional discrimination or retaliation, 
§4-21-311. 
Illegal activities. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
Refusal to participate or remain silent 
about. 
Damages limited for certain violations, 
§4-21-313. 


RETIREMENT. 
Division of retirement. 

Creation, §4-3-2403. 

Duties, §4-3-2403. 

Organizational relationship, §4-3-2403. 
Highway patrol. 

Cards. 

Retired commission card, §4-7-110. 
Employment by local law enforcement 
agencies, §4-7-122. 

Weapons. 

Retention of service weapon by retired 
members, §4-7-110. 

Human rights commission. 
Discriminatory practices. 

Compulsory retirement of certain workers 
under seventy years of age, 
§4-21-407. 

State treasurer. 
Department of the treasury. 
Division of retirement. 
Creation, §4-3-2403. 
Duties, §4-3-2403. 
Organizational relationship, §4-3-2403. 


REVENUE DEPARTMENT. 
Commissioner of revenue, §4-3-1902. 
Assistants. 
Appointment, §4-3-1901. 
Duties, §4-3-1903. 
Organization of department. 
Duties as to, §4-3-1901. 
Powers, §4-3-1903. 
Creation, §4-3-1901. 
Organization, §4-3-1901. 


RIGHT TO BEAR ARMS. 
Constitutional provisions. 
Firearms freedom act. 
Constitutional authority, §4-54-102. 


RIGHT TO EARN A LIVING ACT. 
Administrative rulemaking. 
Licensing authority regulations, review, 
§§4-5-501, 4-5-502. 
ROBERT SPICER MEMORIAL BUCK 
DANCE CHAMPIONSHIP. 


Official state buck dance competition, 
§4-1-342. 
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ROCK. 
State rock, §4-1-309. 


RULES AND REGULATIONS. 
Administrative register. 
Publication by secretary of state, §4-5-220. 
Administrative rulemaking. 
Administrative register. 
Publication, §4-5-220. 
Adoption. 
Invalidity of rules not properly adopted, 
§4-5-216. 
Attorney general. 
Approval, §4-5-211. 
Compilation, §4-5-206. 
Defined, §4-5-102. 
Departments with promulgated and 
published rules. 

Report of department’s chapters, 

§4-5-213. 
Effective date, §4-5-207. 

Stay of effective date, §4-5-215. 
Emergency rules, §§4-5-104, 4-5-208. 
Expiration. 

Date for automatic termination. 

Designation, §4-5-227. 
Filing, §4-5-206. 
Financial impact statements, §4-5-228. 
Hearings. 

Conduct of hearings, §4-5-204. 

Notice of hearing, §§4-5-202, 4-5-2083. 

When hearings required, §4-5-202. 
Inspections. 

Public inspection and copying of agency 

rules, etc., §4-5-218. 
Internet. 
Official compilation of the rules and 


regulations of the state of Tennessee. 


Online publication, §4-5-220. 
Invalidity of rules not properly adopted, 
§4-5-216. 
Majority required to make rules, §4-5-107. 
Model rules or procedure, §4-5-219. 
Official compilation of the rules and 
regulations of the state of Tennessee. 
Publication, §4-5-220. 
Petition for rules, §4-5-201. 
Practice of profession, rules relating to 
guides of practice. 
Requirements, §4-5-210. 
Publication, §4-5-220. 
Certification of administrative code and 
register. 
Legal effect, §4-5-221. 
Powers of secretary of state, §4-5-221. 
Public necessity rules. 
Reference to deemed as reference to 
emergency rules, §4-5-209. 


Record of voting on rule adoption, §4-5-222. 


Requirements as to rulemaking, §4-5-217. 
Secretary of state. 

Duties as to, §4-5-206. 

Publication of rules, §4-5-220. 
Stay of effective date, §4-5-215. 


RULES AND REGULATIONS —Cont’d 
Administrative rulemaking —Cont’d 
Termination. 
Designation of date for automatic 
termination, §4-5-227. 
Validity. 
New rules, §4-5-217. 
Withdrawal, §4-5-214. 
Attorney general. 
Approval by attorney general, §4-5-211. 
Bureau of ethics and campaign finance. 
Rules promulgation, §4-55-103. 
Employers and employees. 

Department of labor and workforce 
development, §4-3-1411. 

Sexual harassment rules. 

Distribution, §4-3-1416. 

Fires and fire prevention. 

Commission on firefighting personnel 

standards and education. 
Assisting local units in developing 
programs for certification, §4-24-110. 
Highway patrol, §4-7-112. 
Industrial development. 
Loan program. 
Promulgation by state funding board, 
§4-31-306. 
Lottery for education. 
Board of directors, §4-51-108. 
Motor vehicle carriers. 
Department of safety, §4-3-2012. 
Safety rules and regulations. 
Adoption by department of safety, 
§4-3-2012. 
Official compilation of the rules and 
regulations of the state of Tennessee. 

Publication by secretary of state, §4-5-220. 

Publication, §4-5-220. 
Purchases. 

Rulemaking to implement provisions, 

§4-56-102. 
Restraint of trade. 

Evaluation of regulatory board actions for 
potential unreasonable restraint of 
trade, §4-4-125. 

Remand of rule constituting potentially 
unreasonable restraint of trade, 
§4-5-212. 

Safety. 
Department of safety. 
Commissioner. 

Rules and regulations relating to 
administration and operation of 
department, §4-3-2009. 

Motor carriers, §4-3-2012. 
Rules and regulations relating to motor 
vehicles, §4-3-2007. 
Secretary of state. 

Powers and duties as to administrative 
rules, §4-5-221. 

Publication of rules, §4-5-220. 

State departments and agencies. 

Commissioners. 

Power to prescribe, §4-4-103. 


985 


RULES AND REGULATIONS —Cont’d 
State departments and agencies —Cont’d 

Evaluation of regulatory board actions for 
potential unreasonable restraint of 
trade, §4-4-125. 

Remand of rule constituting potentially 
unreasonable restraint of trade, 
§4-5-212. 

Uncollectable accounts receivable, writing 
off. 

Establishment of rules and regulations, 
§4-4-120. 
Technology development corporation 
(Launch Tennessee), §4-14-209. 
Tennessee film, entertainment and music 
commission. 
Authority to promulgate, §4-3-5005. 
Tennessee register. 
Publication of rules, §4-5-220. 
Volunteer Tennessee. 
Nonprofit citizen support organization. 
Implementation of provisions, §4-3-2810. 


RURAL ARTISTS. 
Arts commission. 
Underserved and underrepresented artists 
and art organizations. 
Duties of executive director as to, 
§4-20-107. 


RURAL DEVELOPMENT. 
Propelling rural economic progress 
(P.R.E.P.) fund, §§4-3-718, 4-3-719. 


RURAL FIRE PROTECTION 


EQUIPMENT. 
Local development authority, §§4-31-501 
to 4-31-516. 
Ss 
SAFETY. 


Department of safety. 

Commissioner, §4-3-2002. 
Appointment, §4-3-2002. 
Qualifications, §4-3-2002. 

Rules and regulations. 

Administration and operation of 
department, §4-3-2009. 

State facility protection officers, 
appointment, §4-3-2019. 

Subpoena to institutions of higher 
education for information regarding 
nonimmigrant students on an F-1 or 
M-1 student visa, §4-3-2008. 

Creation, §4-3-2001. 

Death in line of duty of commissioned 

member. 

Presentation of service weapon to 
survivor, §4-7-110. 

Division of motor vehicle enforcement. 
Duties, §4-3-2010. 

Division of protective services. 
Established, §4-3-2006. 
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SAFETY —Cont’d 
Department of safety —Cont’d 

Division of protective services —Cont’d 

Powers and duties, §4-3-2006. 

Driving under the influence. 

Information posted on website, §4-3-2013. 

Hearing officers. 

Appointment, §4-3-2005. 

Hearings. 

Conduct, §4-3-2005. 

Highway patrol. 

Duties as to, §4-3-2003. 

Immigration law enforcement. 

Memorandum of understanding with U.S. 
department of homeland security, 
§4-3-2015. 

Interoperable communications system, 
authority of department, §4-3-2018. 

Motor carriers. 

Promulgation of rules and regulations, 
§4-3-2012. 

Motor vehicles. 

Connecting motorists to highway patrol 
dispatchers through *THP program. 

Consumer information efforts, 
§4-3-2016. 
Division of motor vehicle enforcement. 
Duties, §4-3-2010. 

Motor carriers rules and regulations, 
§4-3-2012. 

Odometers. 

Duties of enforcement division, 
§4-3-2010. 

Rules and regulations relating to, 
§4-3-2007. 

Nonprofit organizations, agreements to 
promote and support goals and 
objectives of agency, §4-3-2017. 

Notary public. 

Powers of department employees, 
§4-3-2004. 

Organ and tissue donations. 

Duties, §4-3-2011. 

Rules and regulations relating to motor 
vehicles, §4-3-2007. 

State facility protection officers, 
appointment, §4-3-2019. 

Statewide P25 interoperable 
communications system, authority of 
department, §4-3-2018. 

Support services. 

Nonprofit organizations, agreements to 
promote and support goals and 
objectives of agency, §4-3-2017. 

Website. 

Driving under the influence. 

Information posted, §4-3-2013. 
Interoperable communications. 

Statewide P25 interoperable 
communications system, authority of 
department, §4-3-2018. 

Peace officers. 
State facility protection officers, §4-3-2019. 
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SAFETY —Cont’d 
Rules and regulations. 
Department of safety. 

Commissioner. 

Rules and regulations relating to 
administration and operation of 
department, §4-3-2009. 

Rules and regulations relating to motor 
vehicles, §4-3-2007. 
Statewide P25 interoperable 
communications system, authority of 
department, §4-3-2018. 


SALAMANDER, TENNESSEE CAVE. 
State amphibian, §4-1-320. 


SALARIES. 
Highway patrol. 
Longevity pay, §4-7-111. 
Payment out of motor vehicle fund, 
§4-7-112. 


SALES. 
Historically significant buildings. 
Land containing or adjacent to such land, 
§4-13-701. 
Nonprofit corporations, sale or transfer 
to, §4-13-702. 
Information systems council. 
State information systems, §4-3-5507. 
Museums. 
State museum. 
Sales facilities, §§4-12-108 to 4-12-110. 


SALES AND USE TAXES. 
Procurement contracts. 
Payment of taxes on sales of goods or 
services by vendors or vendor 
subcontractors, §§4-39-101 to 4-39-103. 


SAM DAVIS HOME, §§4-13-301 to 4-13-307. 
Appropriations, §4-13-305. 
Board of trustees. 
Appointment of members, §4-13-301. 
Number of members, §4-13-301. 
Officers. 
Election, §4-13-303. 
Quorum, §4-13-303. 
Terms of members, §4-13-304. 
Vacancies in office, §4-13-304. 
Governor. 
Board of trustees. 
Appointment of members, §4-13-301. 
Trust. 
Conveyance of property in trust to 
association, §4-13-301. 
Object of trust creation, §4-13-302. 
Reversion of property. 
Conditions, §4-13-306. 
Revocation of trust by state, §4-13-307. 


SANCTUARY POLICIES. 
Complaints, §4-42-104. 
Definitions, §4-42-102. 
Federal immigration laws. 
Compliance, §4-42-101. 
Legislative findings and intent, §4-42-101. 


986 


SANCTUARY POLICIES —Cont’d 
Mandamus to enforce prohibition, 
§4-42-104. 
Prohibition on enactment of sanctuary 
policy, §4-42-103. 
Mandamus to enforce prohibition, 
§4-42-104. 


“SANDY” STONE STATUARY. 
Official state artifact, §4-1-336. 


SATURDAY. 
Due dates falling on Saturday. 
Extension of time, §4-1-402. 


SCHOOLS AND EDUCATION. 
Books. 
Books From Birth Fund, §§4-52-101 to 
4-52-111. 
Buildings. 
Debt. 

Education capital project debt financing, 

§§4-31-1101 to 4-31-1103. 
Local development authority. 

Education capital project debt financing, 

§§4-31-1101 to 4-31-1103. 
Tennessee heritage protection. 

Altering, removing, renaming or 
relocating memorials regarding 
historic conflicts, events, figures or 
organizations on public property, 
§4-1-412. 

Complaints, procedures, §4-1-412. 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 

Sale, transfer, etc, of historic memorial by 
local government, restriction, 
§4-1-412. 

Capital outlay. 
Local development authority. 

Education capital project debt financing, 
§§4-31-1101 to 4-31-1103. 

Commissioner of education. 
Department, §§4-3-802, 4-3-8038. 
Community schools, §§4-32-101 to 4-32-107. 
Governor’s office of faith-based and 
community initiatives. 

Administration, §4-32-104. 

Established, §4-32-101. 

Expenses, §4-32-104. 

Partnerships with nonprofit public benefit 
corporations, §4-32-103. 

Annual reports and audits, §4-32-107. 

Health benefits for employees, 
§4-32-106. 

Retirement benefits for employees, 
§4-32-105. 

Purposes, §4-32-102. 

Tennessee community schools act, 
§§4-32-101 to 4-32-107. 
Construction industry career 
opportunities, program to increase. 
Go Build Tennessee Act, §§4-41-101 to 
4-41-111. 
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SCHOOLS AND EDUCATION —Cont’d 
Corrections. 
Institutions. 
Credit towards receipt of occupational 
licenses, §4-6-149. 
Special school district of penal and 
reformatory institutions, §4-6-143. 
Department of education. 
Books From Birth Fund. 
Attachment of fund to department, 
§4-52-103. 
Commissioner of education. 
Appointment, §4-3-802. 
Chief executive officer of department, 
§4-3-802. 
Duties, §4-3-803. 
Powers, §4-3-803. 
Qualifications, §4-3-802. 
Creation, §4-3-801. 
Offices. 
Location, §4-3-8038. 
Go Build Tennessee Act. 


Construction industry career opportunities, 


program to increase, §§4-41-101 to 
4-41-111. 
Governor. 
Commissioner of education. 

Appointment by governor, §4-3-802. 

Holocaust education, commission on, 

§§4-48-101 to 4-48-109. 

Lottery for education. 

Generally, §§4-51-101 to 4-51-206. 
Memorials. 

Tennessee heritage protection. 

Altering, removing, renaming or 
relocating memorials regarding 
historic conflicts, events, figures or 
organizations on public property, 
§4-1-412. 

Complaints, procedures, §4-1-412. 

Maintenance and care responsibilities of 


public entities, authorized measures, 


§4-1-412. 


Sale, transfer, etc, of historic memorial by 


local government, restriction, 
§4-1-412. 
Office of research and education 
accountability, §4-3-308. 
Preschool children. 
Reading, encouragement. 
Books From Birth Fund, §§4-52-101 to 
4-52-111. 
Prisons and prisoners. 
Credit towards receipt of occupational 
licenses, §4-6-149. 
Special school district of penal and 
reformatory institutions, §4-6-1438. 
Property taxes. 
Abatements as reductions of taxes 
earmarked for public education. 
Study of effect on local public education. 
Advisory commission on 
intergovernmental relations to 
conduct, §4-10-110. 


SCHOOLS AND EDUCATION —Cont’d 
Reading by preschool children, 
encouragement. 
Books From Birth Fund, §§4-52-101 to 
4-52-111. 
Restrictive clubs. 
Educational organizations. 
Exemption from provisions, §4-21-806. 
Higher education adjunct organizations. 
Provision of discriminatory club 
membership. 
Prohibited, §4-21-804. 
School performance goals. 
Office of research and education 
accountability, §4-3-308. 
State board of education. 
Removal of members. 
Restriction on board’s authority to 
remove, §4-5-231. 
State departments and agencies. 
Title IX implementation plan, §4-4-123. 
STEM education. 
Women in STEM month, §4-1-413. 
Taxation. 
Abatements of taxes earmarked for public 
education. 
Study of overall effect. 
Advisory commission in 
intergovernmental relations to 
conduct, §4-10-110. 
Property taxes. 
Abatements as reduction of taxes 
earmarked for public education. 
Study of overall effect. 
Advisory commission in 
intergovernmental relations to 
conduct, §4-10-110. 
Reduction of taxes earmarked for public 
education. 
Study of overall effect. 
Advisory commission in 
intergovernmental relations to 
conduct, §4-10-110. 
Title [IX implementation plan, §4-4-123. 
Weekend of prayer over students, 
§4-1-414. 
Women in STEM month, §4-1-413. 


SEALS AND SEALED INSTRUMENTS. 
Local development authority. 

Power to have and alter seal, §4-31-104. 
State of Tennessee. 

Seal of state, §4-1-314. 


SECRETARY OF STATE. 
Administrative procedure. 
Administrative procedures division. 
Creation, §4-5-321. 
Duties, §4-5-321. 
Licensee disciplinary proceedings. 
Due process requirements. 
Compliance with contested case 
procedures to meet due process 
requirements, §4-5-320. 
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SECRETARY OF STATE —Cont’d 
Administrative procedure —Cont’d 
Rules. 
Duties as to, §4-5-206. 
Publication. 
Powers of secretary of state, §4-5-221. 
Capitol buildings and grounds. 
Virtual tour, authority to produce and 
distribute, §4-8-101. 
Department of state, §$4-3-2101 to 
4-3-2108. 
Creation, §4-3-2101. 
Secretary of state as chief officer, §4-3-2101. 
Subject to laws concerning department 
heads, §4-3-2102. 
State election commission. 
Administrative attachment to 
department, §4-3-2103. 
Rules and regulations. 
Powers and duties as to administrative 
rules, §4-5-221. 
Publication of rules, §4-5-220. 
State department, §§4-3-2101 to 4-3-2103. 


SERVICE OF PROCESS. 
Administrative procedure. 
Contested cases, §4-5-308. 
Human rights commission. 

Copies of appeal, §4-21-307. 


SETOFFS. 
Lottery for education. 
Withholding from prizes for debts to state, 
§§4-51-201 to 4-51-206. 


SEXUAL HARASSMENT. 
Employers and employees. 

Department of labor and workforce 

development. 
Distribution of sexual harassment rules, 
§4-3-1416. 

State government policy. 

Posting, §4-3-124. 


SHELBY COUNTY. 
Human rights commission. 
Maintenance of office in, §4-21-202. 


SHORT TITLES. 

Accessible Transportation and Mobility 
Act of 2020, §4-3-2304. 

Agricultural Development Act, §4-31-201. 

Anti-Slapp Act of 1997, §§4-21-1001 to 
4-21-1004. 

Audit Committee Act of 2005, §4-35-101. 

Civil Rights Act of 1990, §4-21-801. 

Claims against state. 

False claims act, §4-18-101. 

Debra Johnson Act, §4-3-612. 

Economic Impact Disclosure Law of 1979, 
§4-33-101. 

Eligibility Verification for Entitlements 
Act, §4-58-101. 

False Claims Act, §4-18-101. 

Film, Entertainment and Music 
Commission Act of 1987, §4-3-5001. 

Firearms Freedom Act, §4-54-101. 
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SHORT TITLES —Cont’d 

Go Build Tennessee Act, §4-41-101. 

Governmental Entity Review Law, 
§4-29-101. 

Industrial Development Loan Program of 
1981, §4-31-301. 

Insurance Guaranty Association Bond 
Act, §4-31-801. 

Job Growth Act of 2005, §4-3-715. 

Litter Prevention and Control Law, 
§4-7-301. 

Local Development Authority Act, 
§4-31-101. 

Local Development Authority Mental 
Health and Mental Retardation 
Facilities Act of 1990, §4-31-701. 

Local Government Electronic Technology 
Act of 2009, §4-30-101. 

Lottery Funds for Education Projects 
Loan Act of 2003, §4-31-1001. 

Master Development Plan Recognition 
Act, §4-3-720. 

Museum Donation Act, §4-12-301. 

Museum Inventory Act, §4-12-201. 

Refugee Absorptive Capacity Act, 
§4-38-101. 

Regulatory Flexibility Act of 2007, 
§4-5-401. 

Residence Commission Act of 2010, 
§4-23-201. 

Small Business Investment Company 
Credit Act, §4-28-101. 

Sports gaming act, §4-49-101. 

Sports Hall of Fame Act of 2019, 
§4-3-5401. 

State Fair and Exposition Act, §4-57-101. 

State of Tennessee Audit Committee Act 
of 2005, §4-35-101. 

Television and Film Production Law of 
1980, §4-3-5001. 

Tennessee Accessible Transportation and 
Mobility Act of 2020, §4-3-2304. 

Tennessee Agricultural Development Act, 
§4-31-201. 

Tennessee Anti-Slapp Act of 1997, 
§§4-21-1001 to 4-21-1004. 

Tennessee Audit Committee Act of 2005, 
§4-35-101. 

Tennessee Commission for the United 
States semiquincentennial 
commission act, §4-44-101. 

Tennessee Economic Impact Disclosure 
Law of 1979, §4-33-101. 

Tennessee Film, Entertainment and 
Music Commission Act of 1987, 
§4-3-5001. 

Tennessee Firearms Freedom Act, 
§4-54-101. 

Tennessee Governmental Entity Review 
Law, §4-29-101. 

Tennessee Insurance Guaranty 
Association Bond Act, §4-31-801. 

Tennessee Job Growth Act of 2005, 
§4-3-715. 
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SHORT TITLES —Cont’d 

Tennessee Local Development Authority 
Act, §4-31-101. 

Tennessee Local Development Authority 
Mental Health and Mental 
Retardation Facilities Act of 1990, 
§4-31-701. 

Tennessee Lottery Funds for Education 
Projects Loan Act of 2003, §4-31-1001. 

Tennessee Residence Commission Act of 
2010, §4-23-201. 

Tennessee Small Business Investment 
Company Credit Act, §4-28-101. 

Tennessee Sports Gaming Act, §4-49-101. 

Tennessee Sports Hall of Fame Act of 
2019, §4-3-5401. 

Tennessee State Fair and Exposition Act, 
§4-57-101. 

Tennessee Transportation State 
Infrastructure Fund Act, §4-31-1201. 

Tennessee Workforce Development Act of 
1999, §4-3-1401. 

Three Stars of Tennessee Award, §4-1-501. 

TLDA Airport Loan Act of 1988, §4-31-601. 

Transportation Information Planning Act 
of 2001, §4-3-2306. 

Transportation State Infrastructure 
Fund Act, §4-31-1201. 

Uniform Administrative Procedure Act, 
§4-5-101. 

Visual Content Act of 2018, §4-3-4901. 

Workforce Development Act of 1999, 
§4-3-1401. 


SIGNS. 
Tourist-oriented directional signs. 
Sponsorship program for rest areas or 
welcome centers, §4-3-2308. 
Travel and tourism signage program, 
§4-3-2307. 
Transportation department. 
Sponsorship program for rest areas or 
welcome centers, §4-3-2308. 
Travel and tourism signage program, 
§4-3-2307. 


SIOUAN PEOPLES. 
First peoples of Tennessee. 
Recognition of cultural groups as 
Tennessee’s first peoples, §4-1-421. 


SLAPP SUITS, §§4-21-1001 to 4-21-1004. 


SLOGAN. 
State slogan, §4-1-304. 


SMALL BUSINESSES. 
Administrative procedure. 
Defined, §4-5-102. 
Regulatory flexibility act, §§4-5-401 to 
4-5-404. 
Analysis of impact of rule on small 
businesses, §4-5-402. 
Applicability of provisions, §4-5-404. 
Economic impact statement, §4-5-403. 
Title of act, §4-5-401. 
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SMALL BUSINESSES —Cont’d 
Economic and community development 
department. 
Small business incentive, §4-3-737. 
Transportation department. 
Small business participation in department 
contracts, §4-3-2305. 


SMALL BUSINESS INVESTMENT 
COMPANIES. 
Tax credits, §§4-28-101 to 4-28-115. 
Aggregate amount of credits, §4-28-105. 
Annual review of investment strategies, 
§4-28-113. 

Applicant for qualification as TNInvestco, 
§4-28-104. 

Applicant for tax credit, §4-28-106. 

Certification fee, §4-28-110. 

Criteria for review of applications, 
§4-28-105. 

Definitions, §4-28-102. 

Determinations regarding proposed 
investments, §4-28-106. 

Distributions from qualified TNInvestco, 
§§4-28-108, 4-28-109. 

End date profit share percentage paid to 
state, §$4-28-108, 4-28-109. 

Fee for certification, annual, §4-28-110. 

Forfeiture of uninvested funds, §4-28-106. 

Format for persons attempting to qualify as 
TNInvestco, §4-28-104. 

Format for tax credit applications, 
§4-28-105. 

Insurance companies, restriction on 
ownership in TNInvestco, §4-28-107. 

Investments required to maintain 
certification, §4-28-106. 

Investment strategy scorecard, §4-28-113. 

Involvement of women and minorities as 
considerations, §§4-28-104, 4-28-106. 

Key persons, success dependent upon, 
§4-28-110. 

Liquidation of state ownership interests, 
§4-28-115. 

Maintenance of certification, §4-28-106. 

Noncompliance by TNInvestco, time to cure, 
§4-28-111. 

Notice of satisfaction of requirements, 
§4-28-110. 

Participating investor tax credit, §4-28-103. 

Profit share percentage paid to state, 
§§4-28-108, 4-28-109. 

Reports to department of economic and 
community development, §4-28-110. 

Report to governor by department of 
economic and community development, 
§4-28-112. 

Review of each TNInvestco, §4-28-111. 

Sale of interests to affiliates, §4-28-106. 

State premium tax credit, §4-28-103. 

Title of provisions, §4-28-101. 

Web site to be maintained, §4-28-114. 


SMALL MOUTH BASS. 
State sport fish, §4-1-317. 
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SMOKING. 
Employers and employees. 
Discharge for smoking prohibited. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
State buildings and vehicles, §4-4-121. 


SOCIAL SECURITY. 
Disability claims. 
Cooperative disability investigation office 
(division), §§4-45-101 to 4-45-108. 

Confidentiality of records obtained, 
§4-45-105. 

Establishment, §4-45-101. 

Final report on division operations, 
§4-45-107. 

Memorandum of understanding with 
social security administration, 
§4-45-101. 

Office referred to as division, §4-45-101. 

Performance of division. 

Reports, $4-45-106. 

Powers of division, §4-45-102. 

Purpose of division, §4-45-101. 

Special agents. 

Qualifications, §4-45-104. 

Staff of division, §4-45-104. 

Subpoenas, §4-45-103. 

Sunset of division, §4-45-108. 


SONG. 
State songs of Tennessee, §4-1-302. 


SOUND RECORDINGS. 
Tennessee film, entertainment and music 
commission, §§4-3-5001 to 4-3-5006. 


SPECIAL EDUCATION. 
Appeal of final decision in special 
education hearing. 

Venue for filing petition, §4-5-322. 
Judicial review of final decision in 
special education hearing. 
Venue for filing petition, §4-5-322. 


SPEECH. 
Freedom of speech. 
Administrative procedure. 
Rules. 
Free speech of members of agencies 
subject to sunset review. 
Infringement by agency rules or 
policies, §§4-5-231, 4-29-123. 


SPORTS GAMING, §§4-49-101 to 4-49-1380, 
4-51-301 to 4-51-330 (renumbered to 
§4-49-101 to §4-49-130). 

Advisory council. 

Appealing final actions of council, 
§4-49-128. 

Creation, membership, terms, §4-49-105. 

Investigations, §4-49-127. 

Powers and duties, §4-49-106. 

Removal of members, §4-49-107. 

Reports, §4-49-108. 
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SPORTS GAMING —Cont’d 
Appealing final actions of council, 
§4-49-128. 
Definitions, §4-49-102. 
Fines. 
Civil penalties, §4-49-129. 
Violations, §4-49-126. 
Hearings. 
Violations, §4-49-126. 
House rules. 

Acceptance of wagers, payouts, §4-49-122. 
Immunity from tort actions, §4-51-135. 
Ineligible bettors, §4-49-112. 
Inspections, §4-49-123. 

Integrity of sports wagering, §4-49-115. 
Interactive sports wagering, §4-49-125. 
Investigations by council, §4-49-127. 
Licenses. 

Applications, §4-49-117. 

Audits, §4-49-110. 

Cash-on-hand, §4-49-109. 

Compliance hearings, §4-49-124. 

Escrow accounts, §4-49-109. 

Fees, §4-49-117. 

Financial practices, §4-49-110. 

House rules. 

Acceptance of wagers, payouts. 

Licensee duties as to, §4-49-122. 

Insurance, §4-49-109. 

Integrity of sports wagering, reporting 

certain information, §4-49-115. 
Persons prohibited from obtaining licenses, 
§4-49-120. 

Post-employment restrictions, §4-49-110. 

Qualified bettors. 

Duties of licensees as to enforcing 

qualifications to bet, §4-49-111. 

Regulation, §4-49-103. 

Reporting requirements, §4-49-124. 

Responsible sports wagering. 

Licensee responsibilities, §4-49-119. 
Restrictions, §§4-49-103, 4-49-118. 
Transfer, §4-49-121. 

Live betting. 

Official league data, §4-49-116. 

Official league data, §4-49-116. 
Proposition wagers for in-game events. 

Prohibition on certain wagers, §4-49-114. 
Public interest, integrity of sports 

wagering, §4-49-115. 

Qualified bettors, §4-49-111. 

Ineligible bettors, §4-49-112. 
Registration. 

Interactive sports wagering, §4-49-125. 
Responsible sports wagering. 

Licensee responsibilities, §4-49-119. 
Short title, §4-49-101. 

Taxes. 

Collection and disposition, §4-49-104. 
Transfer of licenses, §4-49-121. 
Transmission of sports information for 

purposes of sports wagering, 

§4-49-130. 

Violations, §4-49-126. 
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SPORTS GAMING —Cont’d 
Wagers. 
Contract status of wagers consistent with 
provisions, §4-49-113. 
Prohibition on certain wagers, §4-49-114. 


SPORTS HALL OF FAME, 8§4-3-5401 to 
4-3-5407. 
Administration, §4-3-5403. 
Audits, §4-3-5403. 
Board of directors. 
Administration of hall, §4-3-5403. 
Composition, §4-3-5404. 
Creation of new board, §4-3-5404. 
Existing board vacated, §4-3-5404. 
Meetings, §4-3-5404. 
Plan of operation. 
Contents, §4-3-5405. 
Submission to commissioner, §4-3-5405. 
Powers, §4-3-5407. 
Purposes of board, §4-3-5405. 
Records, §4-3-5404. 
Rules and regulations, §4-3-5407. 
Term of office, §4-3-5404. 
Citation of part, §4-3-5401. 
Commissioner facilitations, §4-3-5406. 
Creation, §4-3-5403. 
Definitions, §4-3-5402. 
Personnel. 
Appointment, §4-3-5404. 
Purposes, §4-3-5406. 
Short title of part, §4-3-5401. 


SQUARE DANCE. 
State folk dance. 
Designation, §4-1-312. 


STANDARD TIME ACT, §4-1-401. 


STATE AMPHIBIAN. 
Tennessee cave salamander, §4-1-320. 


STATE ARCHITECT. 
State building commission. 
Employment-related authority of 
commission regarding state architect, 
§4-15-103. 


STATE BEEF FESTIVAL. 
Here’s the Beef Festival in Giles county. 
Designation as official state beef festival, 
§4-1-341. 
STATE BEVERAGE, §4-1-331. 


STATE BUILDING COMMISSION. 
General provisions, §§4-15-101 to 4-15-107. 


STATE COMMERCIAL FISH. 
Channel catfish, §4-1-316. 


STATE DEPARTMENTS AND AGENCIES. 


Aged persons. 
Commission on aging and disability. 
Review of plans of other departments, 
§4-3-123. 
Audits. 
Boards, councils, commissions, etc. 


Audit committees, §§4-35-101 to 4-35-108. 
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STATE DEPARTMENTS AND AGENCIES 
—Cont’d 

Audits —Cont’d 

Executive internal auditor, §4-4-124. 

Blind persons. 

Readers for blind employees, §4-4-118. 

Bonds, surety. 

Blanket surety bonds, §4-4-108. 

Buildings. 

Control of state buildings occupied 
primarily by legislative and judicial 
branches, §4-3-102. 

State building commission, §§$4-15-101 to 
4-15-107. 

Change of name. 

Commissioners, §4-3-113. 

Chief executive officer, §4-3-111. 

Claims against the state. 

False claims act, §§4-18-101 to 4-18-108. 

Clubs. 

Restrictive clubs. 

General provisions, §§4-21-801 to 
4-21-806. 

Commissioners. 

Administrative heads of departments, 
§4-3-121. 

Appointment, §4-3-112. 

Branch offices, §4-4-104. 

Disabled department heads. 

Appointment of persons to act for, 
§4-4-115. 

Divisions. 

Powers as to reorganization of divisions, 
§4-4-101. 

Compensation for overtime, §4-4-105. 

Contracts. 

Facilities management services, contracts 
for outsourcing to private party. 

General assembly notification and annual 
status report required, §4-3-106. 

Cooperation, §4-4-112. 

Services performed by one department for 
another, §4-4-109. 

Interdepartmental payments. 
Agreement, §4-4-110. 
Approval, §4-4-111. 

Creation of administrative departments, 
§4-3-101. 

Criminal background checks for 
employees with access to federal tax 
information, §4-3-105. 

Debts. 

Uncollectable accounts receivable, writing 
off, §4-4-120. 

Definitions. 

Economic impact disclosure, §4-33-103. 

Disabilities, persons with. 

Employment, recruitment, advancement, 
retention, etc, of individuals with 
disabilities. 

State model employer (SAME) program, 
§§4-46-101 to 4-46-1083. 
Administration of program, §4-46-103. 
Definitions, §4-46-101. 
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STATE DEPARTMENTS AND AGENCIES 
—Cont’d 
Disabilities, persons with —Cont’d 
Employment, recruitment, advancement, 
retention, etc, of individuals with 
disabilities —Cont’d 
State model employer (SAME) program 
—Cont’d 
Established, §4-46-102. 
Purpose of program, §4-46-102. 
Divisions. 
Reorganization. 
Powers of commissioners, §4-4-101. 
Staff directors. 
Division heads, §4-3-121. 
Duties of departments, §4-3-103. 
Economic efficiency, achieving, §$4-1-408. 
Economic impact disclosure, §§4-33-101 to 
4-33-107. 
Citation of law. 
Short title, §4-33-101. 
Definitions, §4-33-103. 
Exempt agency action, §4-33-106. 
Legislative declaration, §4-33-102. 
Purpose of law, §4-33-102. 
Statements. 
Contents, §4-33-104. 
Copies, §4-33-107. 
Required, §4-33-104. 
Exempt agency actions, §4-33-106. 
Title of law. 
Short title, §4-33-101. 
Education. 
Title [IX implementation plan, §4-4-123. 
Employees. 
Victims of criminal offense. 
Restraints on exercise of rights 
prohibited, §4-4-122. 
Energy division, §§4-3-510 to 4-3-515. 
Enumeration of administrative 
departments, §4-3-101. 
Enumeration of chief executive officers, 
§4-3-111. 
Health. 
Commissioner of health, §4-3-1802. 
Name changes, §4-3-113. 
Offices, §4-4-104. 
Official residence, §4-4-104. 
Personnel. 
Appointment, §4-4-106. 
Human resources commissioner, 
§4-3-1702. 
Residence, §4-4-104. 
Rules and regulations. 
Power to prescribe, §4-4-103. 
Veterans. 
Commissioner of veterans services, 
§4-3-2502. 
Executive branch departments or 
agencies. 
Executive internal auditor, §4-4-124. 
Reorganization, approval of commissioner of 
finance and administration, §4-4-101. 
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STATE DEPARTMENTS AND AGENCIES 

—Cont’d 

Facilities management services, 
contracts for outsourcing to private 
party. 

General assembly notification and annual 
status report required, §4-3-106. 

False claims act, §§4-18-101 to 4-18-108. 
Federal aid. 

Acceptance and use, §4-4-113. 

Governor authorized to accept, §4-4-116. 

Notice to comptroller and commissioner of 
finance and administration of receipt of 
aid, §4-4-113. 

Harassment, sexual. 

Posting of policy, §4-3-124. 
Hours of work, §4-4-105. 
Motor vehicles. 

Energy efficient state vehicles, §4-3-1109. 

Plans to reduce use of petroleum products. 

Modified vehicles, §4-22-102. 

Percentage goals, §4-22-101. 

Smoke-free policy, §4-4-121. 

Names. 

Change of names, §4-3-104. 

Commissioners, §4-3-113. 

Offices. 

Branches, §4-4-104. 

Central offices, §4-4-104. 

Commissioners, §4-4-104. 

Hours, §4-4-105. 

Exceptions, §4-4-105. 

Overtime compensation, §4-4-105. 
Personnel. 

Appointment, §4-4-106. 

Blind persons. 

Readers for blind employees, §4-4-118. 

Compensation. 

Powers of governor, §4-4-107. 

Discharge of employees, §4-4-107. 
Powers of departments, §4-3-103. 
Regulatory boards. 

Evaluation of actions for potential 
unreasonable restraint of trade, 
§4-4-125. 

Remand of rule constituting potentially 
unreasonable restraint of trade, 
§4-5-212. 

Reports, §4-4-114. 

Economic efficiency, achieving, §4-1-408. 
Residence. 

Commissioners, §4-4-104. 

Rules and regulations. 

Commissioners. 

Power to prescribe, §4-4-103. 

Evaluation of regulatory board actions for 
potential unreasonable restraint of 
trade, §4-4-125. 

Restraint of trade. 

Evaluation of regulatory board actions for 
potential unreasonable restraint of 
trade, §4-4-125. 

Remand of rule constituting potentially 
unreasonable restraint of trade, 
§4-5-212. 
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STATE DEPARTMENTS AND AGENCIES 
—Cont’d 
Rules and regulations —Cont’d 

Uncollectable accounts receivable, writing 

off. 
Establishment of rules and regulations, 
§4-4-120. 

Schools and education. 

Title IX implementation plan, §4-4-123. 
Sexual harassment policy. 

Posting, §4-3-124. 
Smoking policies, §4-4-121. 
Staff directors. 

Division heads, §4-3-121. 

State building commission, §§4-15-101 to 
4-15-107. 
Sunset law. 
General provisions, §§4-29-101 to 4-29-250. 
Symbols, mascots and names. 

Use by public or private entities. 

State agency not to impair or prohibit, 
§4-1-405. 
Termination, §§4-29-101 to 4-29-250. 

June 30, 2019, §4-29-240. 

June 30, 2020, §4-29-241. 

June 30, 2021, §4-29-242. 

June 30, 2022, §4-29-243. 

June 30, 2028, §4-29-244. 

June 30, 2024, §4-29-245. 

June 30, 2025, §4-29-246. 

June 30, 2026, §4-29-247. 

June 30, 2027, §4-29-248. 

June 30, 2028, §4-29-249. 

June 30, 2029, §4-29-250. 

Transfer of functions between 
departments, §4-4-102. 
Federal-state programs, §4-4-117. 
Treasury department, §§4-3-2401 to 
4-3-2404, 
Unreasonable restraint of trade. 

Evaluation of regulatory board actions for 
potential unreasonable restraint of 
trade, §4-4-125. 

Remand of rule constituting potentially 
unreasonable restraint of trade, 
§4-5-212. 

Victims of crime. 

Employees. 

Restraints on exercise of rights 
prohibited, §4-4-122. 
Working hours, §4-4-105. 


STATE FACILITY PROTECTION 
OFFICERS, §4-3-2019. 


STATE FAIR AND EXPOSITION, 
§§4-57-101 to 4-57-107. 
Audit, §4-57-107. 
Citation of chapter, §4-57-101. 
Commission, §4-57-104. 
Authority and powers, §4-57-105. 
Chair. 
Selection, §4-57-104. 
Definitions, §4-57-103. 
Legislative intent, §4-57-102. 


STATE FAIR AND EXPOSITION —Cont’d 
Names. 
Use of names Tennessee State Fair or 
Tennessee State Exposition, §4-57-106. 
Purpose, §4-57-102. 
Short title, §4-57-101. 


STATE FLAG OR BANNER. 
Design, colors, manufacturing, selling, 
flying or displaying, §4-1-301. 
Official state symbol, circular feature of 
state flag, §4-1-338. 
Salutes. 
Official salutes to Tennessee flag, §4-1-329. 


STATE FOLK DANCE. 
Square dance designated as official state 
folk dance, §4-1-312. 


STATE GAME BIRD. 
Bobwhite quail, §4-1-318. 


STATE GEOGRAPHER, §§4-43-101 to 
4-43-105. 

Appointment, §4-43-102. 

Creation of office, §4-43-101. 

Duties, §4-43-104. 

Expenses, §4-43-105. 

Qualifications, §4-43-103. 

Salary, §4-43-105. 

Staff, §4-43-105. 

Term of office, §4-43-102. 


STATE HORSE. 
Tennessee walking horse, §4-1-325. 


STATE LOTTERY FOR EDUCATION. 
Generally, §§4-51-101 to 4-51-206. 


STATE MINERAL, §4-1-330. 
STATE MOTTO, §4-1-315. 


STATE OF TENNESSEE. 
Airplanes. 
Official state airplane. 
Memphis Belle, Boeing B-17F, §4-1-339. 
Artifact of state. 
“Sandy” stone statuary, §4-1-336. 
Audit committees. 
Boards, councils, commissions, etc. 
Audit committees, §§4-35-101 to 4-35-108. 
Aviation hall of fame, §4-1-326. 
Beef festivals. 
Here’s the Beef Festival in Giles county. 
Designation as official state beef festival, 
§4-1-341. 
Boundaries. 
Arkansas boundary, §4-2-107. 
Georgia boundary, §4-2-105. 
Kentucky boundary, §4-2-104. 
Mississippi boundary, §4-2-106. 
Missouri boundary, §4-2-107. 
North Carolina boundary, §§4-2-101, 
4-2-102. 
Protection of territory, §4-1-102. 
Sovereignty coextensive with boundaries, 
§4-1-101. 
Virginia boundary, §4-2-103. 
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STATE OF TENNESSEE —Cont’d 
Boundaries —Cont’d 
Waters. 
Concurrent jurisdiction of boundary 
waters, §4-1-103. 
Criminal jurisdiction over Mississippi 
river, §4-1-104. 
Box turtle. 
State reptile, §4-1-321. 
Buck dance competition, §4-1-342. 
Butterflies, §4-1-319. 
Capital of state, §4-1-205. 
Capitol buildings and grounds, §§4-8-101 
to 4-8-206. 
Claims against the state. 
False claims act, §§4-18-101 to 4-18-108. 
Dogs. 
Official state dog, §4-1-343. 
False claims act, §§4-18-101 to 4-18-108. 
First peoples of Tennessee. 
Recognition of cultural groups as 
Tennessee’s first peoples, §4-1-421. 
Flag, §4-1-301. 
Salutes. 
Official salutes to Tennessee flag, 
§4-1-329. 
Flowers. 
State cultivated flower, §4-1-307. 
State wild flowers, §4-1-306. 
Gem, §4-1-310. 
Grand divisions. 
Eastern grand division, §4-1-202. 
Generally, §4-1-201. 
Middle grand division, §4-1-203. 
Western grand division, §4-1-204. 
Great seal of state of Tennessee, §4-1-314. 
Historically significant buildings. 
Sale or transfer of land containing or 
adjacent to such land, §4-13-701. 
Nonprofit corporations, sale or transfer 
to, §4-13-702. 
Honor and Remember flag. 
Official state symbol of remembrance for 
fallen armed forces members, §4-1-334. 
Insects, §4-1-308. 
Jurisdiction. 
Boundary waters. 
Concurrent jurisdiction, §4-1-103. 
Mississippi river. 
Criminal jurisdiction, §4-1-104. 
Cession to United States. 
Application by United States for cession, 
§4-1-106. 
Effective date of cession, §4-1-106. 
Lands ceded to or acquired by United 
States, §4-1-105. 


Political subdivision’s authority, §4-1-109. 


Relinquishment of ceded jurisdiction by 
United States, §4-1-108. 
Acceptance by governor, §4-1-108. 
Reservation of jurisdiction by state, 
§4-1-107. 
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STATE OF TENNESSEE —Cont’d 
Master Development Plan Recognition 
Act. 

Contributions by governmental entity 
pursuant to master development plan, 
§4-3-720. 

Motto. 

State motto, §4-1-315. 
Museums. 

State museum, §§4-12-101 to 4-12-114. 
Nickname. 

Volunteer State designated as official state 

nickname, §4-1-344. 
Oak Ridge Playhouse. 
State community theater, §4-1-340. 
Pets, official state pets designated, 
§4-1-337. 
Poems, §4-1-303. 

Official poem of Tennessee bicentennial, 
§4-1-322. 

Police and other law enforcement 
officers. 

Highway patrol, §$4-7-101 to 4-7-405. 

Public buildings. 

State building commission, §§4-15-101 to 

4-15-107. 
Railroad library. 

A.C. Kalmbach Memorial Library in 
Chattanooga. 

Designation as official railroad library, 
§4-1-328. 
Reelfoot Lake. 
Designated Tennessee heritage site, 
$4-1-420. 
Rock, §4-1-309. 
Sanctuary policies, prohibition, 
§§4-42-101 to 4-42-104. 
Seals and sealed instruments. 
Seal of state, §4-1-314. 
Slogan, §4-1-304. 
Songs of state of Tennessee, §4-1-302. 
State amphibian, §4-1-320. 
State beverage, §4-1-331. 
State botanical garden, §4-1-333. 
State building commission, §§4-15-101 to 
4-15-107. 
State commercial fish. 
Channel catfish, §4-1-316. 
State evergreen tree, §4-1-332. 
State game bird. 

Bobwhite quail, §4-1-318. 
State mineral, §4-1-330. 
State reptile, §4-1-321. 
State sport fish. 

Small-mouth bass, §4-1-317. 
State symbol, §4-1-338. 
Tartan. 

Official state tartan, §4-1-323. 
Theatre. 

State community theater. 

Oak Ridge Playhouse, §4-1-340. 

State theatre, §4-1-324. 

Three Stars of Tennessee award. 

Death or career-ending injury of first 
responders, §§4-1-501 to 4-1-504. 
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STATE OF TENNESSEE —Cont’d 
Tomato, lycopersicon lycopersicum. 
Official fruit of state, §4-1-327. 
Tree, §4-1-305. 
Tri-Star General award, §4-1-418. 
United States. 
Cessation of jurisdiction to United States, 
§§4-1-105 to 4-1-109. 
Volunteer State. 
Designated as official state nickname, 
§4-1-344. 
Watauga Valley fife and drum corps. 
Official state fife and drum corps, §4-1-335. 


STATE REPTILE. 
Box turtle, §4-1-321. 


STATE SEAL. 
Great seal of state of Tennessee, §4-1-314. 


STATE SPORT FISH. 
Small-mouth bass, §4-1-317. 


STATE SYMBOL. 
Official state symbol, circular feature of 
state flag, §4-1-338. 


STATE TREASURER. 
Department of the treasury. 
Creation, §4-3-2401. 
Division of retirement. 
Administrative attachment to division, 
§4-3-2403. 
Creation, §4-3-24083. 
Duties, §4-3-2403. 
State building commission administratively 
attached to department, §4-3-2404. 
State treasurer as chief officer, §4-3-2401. 
Subject to laws concerning administrative 
department heads, §4-3-2402. 
Public buildings. 
State building commission. 
Member of commission, §4-15-101. 
Retirement. 
Department of the treasury. 
Division of retirement. 
Creation, §4-3-2403. 
Duties, §4-3-2403. 
Organizational relationship, §4-3-2403. 


STATE VEHICLES. 
Energy efficiency, §4-3-1109. 
Plans to reduce use of petroleum 
products. 
Modified vehicles, §4-22-102. 
Percentage goals, §4-22-101. 
Smoke-free policy, §4-4-121. 
Vehicle abuse hotline decals. 
Display on vehicles managed by general 
services department, §4-3-1107. 


STATUTE OF LIMITATIONS. 
Administrative procedure. 
Judicial review of final decision in contested 
case. 
Time period for filing petition, §4-5-322. 
Claim against state or political 
subdivision. 
False claims act, §4-18-106. 
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STATUTE OF LIMITATIONS —Cont’d 
Employers and employees. 
Volunteer rescue squad workers. 
Lateness or absence from work due to 
emergencies. 
Action against employer for violation of 
provisions, §4-21-401. 
False claims act, §4-18-106. 
Human rights commission. 
Civil cause of action by person injured by 
act in violation of provision, §4-21-311. 


STAYS. 
Administrative procedure. 
Effective date of rules, §4-5-215. 


STEM EDUCATION. 
Women in STEM month, §4-1-413. 


STIEGLITZ COLLECTION. 
Appropriations. 
Fisk University Stieglitz collection art 
endowment fund. 
Appropriations to further artistic and 
cultural purposes, §4-20-202. 


STONE. 
“Sandy” stone statuary. 
Official state artifact, §4-1-336. 


STRATEGIC LAWSUITS AGAINST 
POLITICAL PARTICIPATION, 
§§4-21-1001 to 4-21-1004. 

Attorney general. 

Intervention, §4-21-1004. 

Attorneys’ fees, §4-21-1003. 

Intervention by agency or attorney general, 

§4-21-1004. 

Citation of act, §4-21-1001. 

Costs, §4-21-1003. 

Intervention by agency or attorney general, 

§4-21-1004. 

Findings of legislature, §4-21-1002. 

Immunity from SLAPP suits, §4-21-1003. 

Intervention by agency or attorney general 

to assure, §4-21-1004. 

Intervention. 

Agency or attorney general, §4-21-1004. 
Legislative findings, §4-21-1002. 
Legislative intent, §4-21-1001. 

Title of act, §4-21-1001. 


SUBPOENAS. 
Administrative procedures. 
Contested cases, §4-5-311. 
Human rights commission. 
Depositions, witnesses and documents, 
§4-21-309. 
Religious freedom preservation. 
Subpoena by government entity other than 
court of clergy member’s sermon, 
sermon notes, audio or video of sermon, 
or presence to testify concerning 
sermon. 
Prohibition, §4-1-407. 
Social security disability claims. 
Cooperative disability investigation office 
(division), §4-45-1038. 
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SUBPOENAS —Cont’d 
University and postsecondary education. 
Commissioner of safety. 

Compelling production of information 
regarding nonimmigrant students on 
an F-1 or M-1 student visa, 
§4-3-2008. 


SUBPOENAS DUCES TECUM. 
Social security disability claims. 
Cooperative disability investigation office 
(division), §4-45-103. 


SUNDAY. 
Due dates falling on Sunday. 
Extension of time, §4-1-402. 


SUNSET LAW. 

Citation of act. 

Short title, §4-29-101. 

Comptroller. 

Joint evaluation committee. 

Duties of comptroller as to committee, 
§4-29-111. 

Continuation, restructuring or 
reestablishment of governmental 
entities. 

Automatic termination, §4-29-109. 

Joint evaluation committee. 

Recommended legislation, §4-29-108. 

Recommended legislation, §4-29-108. 

Review of continued, restructured or 
reestablished entity, §4-29-109. 

Criteria for review, §4-29-106. 

Entities created by statute subject to 
review. 

Member exemptions from rules, policies, etc 
by virtue of membership. 

Prohibition, §4-29-124. 

Exemptions of statutory entity members 
from rules, policies, etc. 

Prohibition of exemptions based only on 
membership of board, commission, 
council, etc, §4-29-124. 

Extension of entity for failure to hold 
hearing, §4-29-104. 

Extension of life of governmental entity 
pending completion of evaluation, 
§4-29-115. 

Free speech of members of agencies 
subject to sunset review. 

Infringement by agency rules or policies, 
§§4-5-231, 4-29-1238. 

General assembly. 

Review committees, §4-29-103. 

Hearings. 

Joint evaluation committee, §4-29-104. 

Joint evaluation committee, §§4-29-103 to 
4-29-124, 

Comptroller. 

Duties as to, §4-29-111. 

Continuation, restructuring or 
reestablishment of governmental 
entities. 

Recommended legislation, §4-29-108. 
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Joint evaluation committee —Cont’d 
Cooperation of governmental entities with 
committee, §4-29-111. 
Criteria for review, §4-29-106. 
Hearings, §4-29-104. 
Membership, $4-29-103. 
Objectives, §4-29-105. 
Recommended legislation. 
Abolition or transfer of governmental 
entities functions, §4-29-107. 
Captions, §4-29-114. 
Continuation, restructuring or 
reestablishment of governmental 
entity, §4-29-108. 
One entity in a bill, §4-29-114. 
Tie vote in joint evaluation committee. 
Referral to legislative committees, 
§4-29-110. 
Review of governmental entities not 
enumerated in chapter, §4-29-119. 
Study and recommendations by other 
committees authorized, §4-29-117. 
Termination of governmental entities. 
Recommended legislation, §4-29-107. 
Legislative declaration, §4-29-102. 
Notice. 
Hearings of joint evaluation committee, 
§4-29-104. 
Policies of agencies subject to sunset. 
Submission of list of adopted policies, 
§4-5-230. 
Purpose of act, §4-29-102. 
Restructuring or reestablishment of 
governmental entities, §§4-29-108, 
4-29-109. 
Social security disability claims. 
Cooperative disability investigation office 
(division). 
Sunset of division, §4-45-108. 
Termination of governmental entities, 
§§4-29-101 to 4-29-250. 
Entities terminated on June 30, 2019, 
§4-29-240. 
Entities terminated on June 30, 2020, 
§4-29-241. 
Entities terminated on June 30, 2021, 
§4-29-242. 
Entities terminated on June 30, 2022, 
§4-29-243. 
Entities terminated on June 30, 2028, 
§4-29-244, 
Entities terminated on June 30, 2024, 
§4-29-245. 
Entities terminated on June 30, 2025, 
§4-29-246. 
Entities terminated on June 30, 2026, 
§4-29-247. 
Entities terminated on June 30, 2027, 
§4-29-248. 
Entities terminated on June 30, 2028, 
§4-29-249. 
Extension of life of entity pending 
completion of evaluation, §4-29-115. 
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Termination of governmental entities 
—Cont’d 
Joint evaluation committee. 
Recommended legislation, §4-29-107. 
New governmental entities, §4-29-118. 
Notifications required to interested persons, 
§4-29-120. 
Recommended legislation, §4-29-107. 
Regulatory agencies not collecting fees 
sufficient to pay operating costs, 
§4-29-121. 
Rights or claims against terminated entity. 
Bondholders and other creditors, 
§4-29-113. 
Continuation, §4-29-113. 
Termination prior to statutory termination 
date, §4-29-116. 
Winding up affairs, §4-29-112. 
Title of act. 
Short title, §4-29-101. 


SURPLUS PROPERTY. 
United States semiquincentennial 
commission. 
Property acquired by commission, 
disposition, §4-44-113. 


SYMBOLS. 
Symbols, mascots and names used by 
public or private entities. 
State agency not to impair or prohibit, 
§4-1-405. 


TACIR. 

Tennessee advisory commission on 
intergovernmental relations, 
§§4-10-101 to 4-10-115. 


TARTAN. 
Official state tartan, §4-1-323. 


TAXATION. 
Credits. 

Shippers tax credit, study by 
intergovernmental relations 
commission, §4-10-114. 

Tennessee small business investment 
company credit act, §§4-28-101 to 
4-28-115. 

Governor. 

State board of equalization. 
Chair of board, §4-3-5102. 
Member of board, §4-3-5101. 

Local development authority. 

Bond issues. 

Tax exemption, §4-31-113. 

Actions affecting tax-exempt status, 
prior approval requirement, 
§4-31-120. 

Lottery funds for education projects loan 
act. 

Levy to pay for loans, §4-31-1006. 
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TAXATION —Cont’d 
Reports. 
State board of equalization. 

Executive secretary, §4-3-5105. 

Sports gaming. 
Collection and disposition of taxes, 
§4-49-104. 
State board of equalization. 
Chair. 

Governor as chair, §4-3-5102. 
Composition, §4-3-5101. 

Duties, §4-3-5103. 
Executive secretary. 

Appointment, §4-3-5104. 

Duties, §4-3-5105. 

Personnel. 

Employment, §4-3-5106. 
Governor. 

Chair, §4-3-5102. 

Member of board, §4-3-5101. 
Number of members, §4-3-5101. 
Powers, §4-3-5103. 

Terms of members, §4-3-5101. 
State departments and agencies. 
Criminal background checks for employees 
with access to federal tax information, 
§4-3-105. 


TAX INCREMENT FINANCING. 
Master Development Plan Recognition 
Act. 
Contributions by governmental entity 


pursuant to master development plan, 
§4-3-720. 


TEACHERS. 
Penal and reformatory institutions. 
Special school districts. 
Compensation, §4-6-143. 
Substitute teachers, §4-6-143. 
Special school district of penal and 
reformatory institutions. 
Compensation, §4-6-143. 
Substitute teachers. 
Special school district of penal and 
reformatory institutions, §4-6-143. 


TECHNOLOGY DEVELOPMENT 
CORPORATION (LAUNCH 
TENNESSEE), §§4-14-201 to 4-14-209. 

Board of directors, §4-14-203. 

Bylaws. 

Contents, §4-14-204. 
Hearing on, §4-14-202. 

Confidentiality of information. 

Records, §4-14-208. 

Conflict of interest policy for board 
members, §4-14-203. 

Debts not to constitute state debt, 
§4-14-206. 

Duration of certification by secretary of 
state, §4-14-207. 

Established, §4-14-201. 

Functions, §4-14-205. 

Hearings. 

Charter and bylaws, §4-14-202. 
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TECHNOLOGY DEVELOPMENT 
CORPORATION (LAUNCH 
TENNESSEE) —Cont’d 

Name, §4-14-201. 

Notice. 

Hearing on charter and bylaws, §4-14-202. 

Officers, §4-14-203. 

Purposes, §4-14-205. 

Records. 

Confidentiality, §4-14-208. 
Rules and regulations, §4-14-209. 


TELECOMMUNICATIONS. 
Information systems council, §§4-3-5501 to 
4-3-5525. 


TELEVISION. 
Grants. 
Visual content act, §§4-3-4901 to 4-3-4903. 
Tennessee film, entertainment and music 
commission, §§4-3-5001 to 4-3-5006. 
Advisory council, §4-3-5004. 
Citation of part, §4-3-5001. 
Creation, §4-3-5003. 
Director, §4-3-5003. 
Duties, §4-3-5003. 
Title, §4-3-5001. 
Visual content act, §§$4-3-4901 to 4-3-4903. 


TENNCARE (MEDICAL ASSISTANCE). 
Pharmacy benefits. 
Cost saving measures, §4-3-1013. 
Department of finance and administration. 
Power to develop program, §§4-3-1013, 
4-3-1014. 
Prescription program. 
Cost saving measures, §4-3-1013. 
Department of finance and administration. 
Power to develop program, §§4-3-1013, 
4-3-1014. 


TENNESSEE 511 SYSTEM. 
Advertising on Tennessee 511 system, 
§4-3-2310. 


TENNESSEE ADVISORY COMMISSION 
ON INTERGOVERNMENTAL 
RELATIONS, §§4-10-101 to 4-10-115. 


TENNESSEE ANTI-SLAPP ACT OF 1997, 
§§4-21-1001 to 4-21-1004. 


TENNESSEE ARCHAEOLOGY 
AWARENESS MONTH, §4-1-415. 


TENNESSEE AVIATION HALL OF FAME, 
§4-1-326. 


TENNESSEE BUREAU OF 
INVESTIGATION. 
Human trafficking. 
Advisory council. 
Composition, §4-3-3002. 
Established, §4-3-3001. 
Posters to raise awareness of human 
trafficking. 
Design, §4-3-3003. 


TENNESSEE CAVE SALAMANDER. 
State amphibian, §4-1-320. 
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TENNESSEE COMMISSION FOR THE 
UNITED STATES 
SEMIQUINCENTENNIAL 
COMMISSION ACT, §§4-44-101 to 
4-44-116. 


TENNESSEE COMMISSION ON 
HOLOCAUST EDUCATION, §§4-48-101 
to 4-48-109. 


TENNESSEE CRAFT BEER AND CIDER 
MONTH, §4-1-419. 


TENNESSEE ECHINACEA. 
State wild flowers, §4-1-306. 


TENNESSEE FILM, ENTERTAINMENT 
AND MUSIC COMMISSION, 
§§4-3-5001 to 4-3-5006. 

Advisory council. 

Appointment of members, §4-3-5004. 

Terms, §4-3-5004. 

Appointment of members, §4-3-5004. 

Chair, §4-3-5004. 

Citation of part. 

Short title, §4-3-5001. 
Compensation, §4-3-5004. 
Composition, §4-3-5004. 
Confidentiality of information. 

Use and disclosure of information, 

§4-3-5006. 

Created, §4-3-5003. 

Definitions, §4-3-5002. 

Entertainment properties. 

Defined, §4-3-5002. 

Executive director. 

Administration of commission, §4-3-5003. 

Appointment, §4-3-5003. 

Authority, §4-3-5003. 

Expenses. 

Reimbursement, §4-3-5004. 
Governor. 

Executive director. 

Appointment, §4-3-5003. 

Local governments. 

Defined, §4-3-5002. 

Production activities. 

Defined, §4-3-5002. 

Production facilities. 

Defined, §4-3-5002. 

Purposes, §4-3-5005. 

Qualifications, §4-3-5004. 

Residency requirements, §4-3-5004. 

Rules and regulations. 

Authority to promulgate, §4-3-5005. 
Short title, §4-3-5001. 

Terms, §4-3-5004. 

Advisory council, §4-3-5004. 

Title. 

Short title, §4-3-5001. 

Use and disclosure of information, 
§4-3-5006. 

Vacancies. 

Filling, §4-3-5004. 


TENNESSEE FIREARMS FREEDOM 
ACT, §§4-54-101 to 4-54-106. 
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TENNESSEE GENEALOGY MONTH, 
§4-1-411. 


TENNESSEE HERITAGE PROTECTION. 

Altering, removing, renaming or 
relocating memorials regarding 
historic conflicts, events, figures or 
organizations on public property, 
§4-1-412. 

Complaints, procedures, §4-1-412. 

Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 

Sale, transfer, etc, of historic memorial 
by local government, restriction, 
§4-1-412. 


TENNESSEE REGISTER. 
Administrative procedure. 
Rules. 
Publication, §4-5-220. 
Rules and regulations. 
Publication of rules, §4-5-220. 


TENNESSEE RESIDENCE FOUNDATION 
AND COMMISSION, §§4-23-101 to 
4-23-204. 
Board of directors of foundation, 
§4-23-101. 
Commission. 
Contracting for services of experts and 
specialists, §4-23-204. 

Creation, §4-23-202. 
Duties, §4-23-203. 
Expense reimbursement, §4-23-202. 
Members, §4-23-202. 
Powers, §4-23-2038. 
Staff assistance, §4-23-204. 
Termination, §4-23-202. 
Title of part, §4-23-201. 

Powers of foundation, §4-23-101. 


TENNESSEE’S DAY OF PRAYER, 
§4-1-410. 


TENNESSEE SMALL BUSINESS 
INVESTMENT COMPANY CREDIT 
ACT. 

Tax credits, §§4-28-101 to 4-28-115. 


TENNESSEE SPORTS HALL OF FAME, 
§§4-3-5401 to 4-3-5407. 


TENNESSEE STATE FAIR AND 
EXPOSITION ACT, §§4-57-101 to 
4-57-107. 


TENNESSEE STATE FLAG. 
Design, colors, manufacturing, selling, 
flying or displaying, §4-1-301. 
Salutes. 
Official salutes to Tennessee flag, §4-1-329. 


TENNESSEE’S WEEKEND OF PRAYER 
OVER STUDENTS, §4-1-414. 


TENNESSEE TECHNOLOGY 
DEVELOPMENT CORPORATION, 
§§4-14-201 to 4-14-209. 
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TENNESSEE TOWER. 
Lighting, §4-3-1113. 


TENNESSEE TRANSPORTATION STATE 
INFRASTRUCTURE FUND, 
§§4-31-1201 to 4-31-1209. 


TENNESSEE TRI-STAR GENERAL 
AWARD, §4-1-418. 


TENNESSEE VALLEY AUTHORITY. 
Intergovernmental relations commission. 
Wholesale power supply arrangements 
between TVA and utilities. 
Monitoring by commission for effect on 
payments in lieu of taxes from TVA, 
§4-10-112. 
Wholesale power supply arrangements 
between TVA and utilities. 
Intergovernmental relations commission. 
Monitoring by commission for effect on 
payments in lieu of taxes from TVA, 
§4-10-112. 


TENNESSEE VALLEY RAILROAD 
MUSEUM. 
Official railroad museum, §4-1-311. 


TENNESSEE WALKING HORSE. 
State horse, §4-1-325. 


TENNESSEE WORKFORCE 
DEVELOPMENT ACT OF 1999. 
Department of labor and workforce 
development. 
General provisions, §§4-3-1401 to 4-3-1422. 


TERMINATION OF GOVERNMENTAL 
ENTITIES, §$4-29-101 to 4-29-250. 


THEATERS. 
State community theater. 
Oak Ridge Playhouse, §4-1-340. 
State Theatre of Tennessee, §4-1-324. 
Tennessee film, entertainment and music 
commission, §§4-3-5001 to 4-3-5006. 


THEFT. 
Boats. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 
Highway patrol. 
Enforcement of antitheft laws, §4-7-114. 
Motor vehicles. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 


THREE STARS OF TENNESSEE AWARD, 
§§4-1-501 to 4-1-504. 

Components of award, §4-1-501. 

Peace officers or next of kin, §4-1-502. 

Presentation ceremony, §4-1-501. 

Selection and administration, §4-1-501. 

Title of part, §4-1-501. 


TICKETS. 
Lottery for education. 
Electronic devices for sale. 
Label required, §4-51-108. 
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TICKETS —Cont’d 

Lottery for education —Cont’d 
Litter reduction program, §4-51-136. 
Restrictions on sales, §4-51-122. 
Sale to minors, §§4-51-108, 4-51-122. 


TIME. 
Criminal law and procedure. 
City to observe standard time, §4-1-401. 
Failure to observe standard time, §4-1-401. 
Standard time. 
Failure to observe, §4-1-401. 
Misdemeanors. 
Standard time. 
Failure to observe, §4-1-401. 
Penalties. 
Standard time. 
Failure to observe, §4-1-401. 
Standard time, §4-1-401. 
Advancement of time, observation, §4-1-401. 
Failure to observe. 
Penalty, §4-1-401. 
Year-round daylight savings time, §4-1-401. 


TITLE VI IMPLEMENTATION PLANS. 

Development, §4-21-901. 

Discrimination prohibited, §4-21-904. 
Filing of complaint, §4-21-905. 

Funding, §4-21-902. 

Reports, §4-21-901. 


TNINVESTCO. 
Small business investment companies. 
Tax credits, §§4-28-101 to 4-28-115. 


TOBACCO. 
Employers and employees. 
Discharge for smoking prohibited. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 


TOMATO, LYCOPERSICON 
LYCOPERSICUM. 
Official fruit of state, §4-1-327. 


TORTS. 
Immunity. 
Lottery for education. 
Corporation. 
Immunity from tort actions, §4-51-135. 
Lottery for education. 
Corporation. 
Immunity from tort actions, §4-51-135. 


TOURISM. 
Appropriations. 
Division of tourism. 
Annual appropriation, §4-3-2208. 
Department of tourist development, 
§§4-3-2201 to 4-3-2210. 
Commissioner. 
Appointment, §4-3-2202. 
Chief administrator, §4-3-2201. 
Divisions. 
Powers as to, §4-3-2208. 
Qualifications, §4-3-2202. 
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TOURISM —Cont’d 

Department of tourist development 

—Cont’d 

Creation, §4-3-2201. 

Divisions. 

Creation, §4-3-2203. 

Reelfoot Lake. 

Marketing of Reelfoot Lake as Tennessee 
heritage site, §4-3-2210. 

Tourism division. 

Appropriations. 

Annual appropriation, §4-3-2208. 

Created, §4-3-2204. 

Director. 

Appointment, §4-3-2204. 
Duties, §4-3-2204. 
Qualifications, §4-3-2204. 

Duties of commissioner of environment 
and conservation acting through 
division, §4-3-2206. 

Expenditure of funds, §4-3-2208. 

Powers and duties, §4-3-2204. 

Powers of commissioner of environment 
and conservation acting through 
division, §4-3-2206. 

Regional tourist promotion. 

Duties and powers as to, §4-3-2207. 

United States semiquincentennial 

commission. 

Attachment to, §4-44-110. 

Welcome centers and rest stops. 
Promotional content displayed, §4-3-2209. 
Sponsorship program for rest areas or 

welcome centers, §4-3-2308. 

Governor. 

Commissioner of tourist development. 
Appointment by governor, §4-3-2202. 

Reelfoot Lake. 

Marketing of Reelfoot Lake as Tennessee 

heritage site, §4-3-2210. 

Regional tourist promotion. 

State assistance, §4-3-2207. 

Sponsorship program for rest areas or 

welcome centers, §4-3-2308. 

Travel and tourism signage program, 

§4-3-2307. 

Welcome centers and rest stops. 
Promotional content displayed, §4-3-2209. 
Sponsorship program for rest areas or 

welcome centers, §4-3-2308. 


TRAFFIC INFORMATION SYSTEM. 
Tennessee 511 system. 
Advertising on Tennessee 511 system, 
§4-3-2310. 


TRAFFICKING FOR COMMERCIAL SEX 
ACTS. 
Human trafficking advisory council. 
Composition, §4-3-3002. 
Established, §4-3-3001. 
Posters to raise awareness of human 
trafficking. 
Design, §4-3-3003. 
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TRAFFICKING FOR FORCED LABOR 
OR SERVICES. 
Human trafficking advisory council. 
Composition, §4-3-3002. 
Established, §4-3-3001. 
Posters to raise awareness of human 
trafficking. 
Design, §4-3-3003. 


TRAFFIC LAWS. 
Parking. 
Capitol buildings and grounds, §§4-8-201 to 
4-8-206. 
Safety. 
Development of rules and regulations 
relating to motor vehicles by 
department of safety, §4-3-2007. 


TRANSPORTATION. 

FastTrack infrastructure development 
and job training assistance and 
economic development programs, 
§§4-3-715 to 4-3-717. 

Failure of entity to fulfill commitments 
under grant or loan contract awarded. 
Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 
Reporting by department and recipient of 
assistance, §4-3-731. 

Funds. 

Transportation state infrastructure fund, 
§§4-31-1201 to 4-31-1209. 
Governor. 
Commissioner of transportation. 
Appointment by governor, §4-3-2302. 
Information planning, §4-3-2306. 
Planning transportation system. 
Transportation information planning act of 
2001, §4-3-2306. 

Public transportation. 

Improvement of transportation services. 
Special committee to study, §4-3-2311. 

Transportation information planning act 

of 2001, §4-3-2306. 


TRANSPORTATION DEPARTMENT. 
Accessible Transportation and Mobility 
Act of 2020. 
Office of accessible transportation and 
mobility. 
Coordination with state and local 
agencies, §4-3-2304. 
Duties, §4-3-2304. 
Established, §4-3-2304. 
Purpose, §4-3-2304. 
Advertising. 
HELP trucks. 
Commercial advertising in incident 
response HELP trucks, §4-3-2309. 
Tennessee 511 system. 
Commercial advertising on Tennessee 511 
system, §4-3-2310. 
Commissioner. 
Appointment, §4-3-2302. 
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TRANSPORTATION DEPARTMENT 

—Cont’d 

Commissioner —Cont’d 
Contracts for the purpose of stabilizing 
expenses for purchase of fuel, authority 
to enter into, §4-3-2312. 
Duties, §4-3-2303. 
Powers, §4-3-2303. 

Contracts for the purpose of stabilizing 
expenses for purchase of fuel, 
authority to enter into, §4-3-2312. 

Qualifications, §4-3-2302. 
Salary, §4-3-2302. 
Travel and tourism signage program, 
§4-3-2307. 
Vacancies in office, §4-3-2302. 
Contracts for the purpose of stabilizing 
expenses for purchase of fuel. 
Authority to enter into, §4-3-2312. 
Creation, §4-3-2301. 
Diesel expenses. 
Contracts for the purpose of stabilizing 
expenses for purchase of fuel, authority 
to enter into, §4-3-2312. 
Disadvantaged business enterprises and 
women business enterprises. 
Compliance with provision concerning, 
§4-3-2305. 
Federal transportation equity act, 
compliance, §4-3-2305. 
Fuel expenses. 
Contracts for the purpose of stabilizing 
expenses for purchase of fuel, authority 
to enter into, §4-3-2312. 
Gasoline expenses. 
Contracts for the purpose of stabilizing 
expenses for purchase of fuel, authority 
to enter into, §4-3-2312. 
HELP trucks. 
Advertising on incident response HELP 
trucks, §4-3-2309. 
Incident response HELP trucks. 
Advertising on incident response HELP 
trucks, §4-3-2309. 
Mobility. 
Accessible Transportation and Mobility Act 
of 2020, §4-3-2304. 
Planning information. 
Posted on website, §4-3-2306. 
Public transportation. 
Improvement of transportation services. 
Special committee to study, §4-3-2311. 
Purchases. 
Small business participation in department 
contracts, §4-3-2305. 
Small business participation in 

department contracts, §4-3-2305. 

Sponsorship program for rest areas or 

welcome centers, §4-3-2308. 

Tennessee 511 system. 
Advertising on Tennessee 511 system, 
§4-3-2310. 
Tennessee Accessible Transportation and 
Mobility Act of 2020, §4-3-2304. 
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TRANSPORTATION DEPARTMENT 
—Cont’d 
Travel and tourism signage program, 
§4-3-2307. 
Website. 
Planning information posted, §4-3-2306. 


TRANSPORTATION INFORMATION 
PLANNING ACT OF 2001, §4-3-2306. 


TRANSPORTATION STATE 
INFRASTRUCTURE FUND, 
§§4-31-1201 to 4-31-1209. 

Adoption of policies and procedures, 
§4-31-1209. 

Annual report of authority, §4-31-1208. 

Compliance with federal laws, §4-31-1204. 

Cost reimbursement, §4-31-1205. 

Default by borrower, §4-31-1207. 

Definitions, §4-31-1202. 

Established, §4-31-1203. 

Fee assessment to cover costs of 
program, §4-31-1205. 

Financing agreements, §4-31-1206. 

Investments, §4-31-1203. 

Loans to qualified borrowers, $4-31-1205. 

Policies and procedures, adoption, 
§4-31-1209. 

Proposed projects. 

Review and recommendations, §4-31-1205. 

Receipt of funds from other entities, 
§4-31-1204. 

Security for loans, §4-31-1206. 

Sources of capital, §4-31-1204. 

Supplemental nature of provisions, 
§4-31-1206. 

Title of part, §4-31-1201. 

Transfers from prior fund, §4-31-1204. 

Withholding of funds to qualified 
borrower, §4-31-1207. 


TREBLE DAMAGES. 
False claim act, §4-18-103. 


TREES. 
State evergreen tree, §4-1-332. 
State tree, §4-1-305. 


TULIP POPLAR. 
State tree, §4-1-305. 


TURTLE, EASTERN BOX. 
State reptile, §4-1-321. 


U 


UNBORN CHILDREN. 

Monument on state capitol campus, 
§4-8-305. 

UNCLAIMED PROPERTY. 


Lottery for education. 
Disposition of unclaimed prizes, §4-51-123. 


UNIFORM LAWS. 

Commission for uniform legislation. 
Appointment of members, §4-9-101. 
Composition, §4-9-101. 
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UNIFORM LAWS —Cont’d 
Commission for uniform legislation 
—Cont’d 
Creation, §4-9-101. 
Duties, §4-9-102. 
Expenses of members. 
Reimbursement for travel expenses, 
§4-9-104. 
Number of members, §4-9-101. 
Qualifications of members, §4-9-101. 
Record of transactions, §4-9-103. 
Reports, §4-9-103. 


UNIFORMS. 
Highway patrol, §4-7-107. 


UNITED STATES. 
Flags. 
Purchase under state contract of US or 
state flag. 
Manufacturing in US required, §4-1-301. 
Jurisdiction. 
Cession of jurisdiction over state land to 
United States. 
General provisions, §§4-1-105 to 4-1-109. 
Semiquincentennial commission, 
§§4-44-101 to 4-44-116. 
State of Tennessee. 
Jurisdiction. 
Cessation to United States, §§4-1-105 to 
4-1-109. 
Title VI implementation plans. 
Discrimination prohibited, §4-21-904. 
Filing of complaint, §4-21-905. 
Funding, §4-21-902. 


UNITED STATES 
SEMIQUINCENTENNIAL 
COMMISSION, §§4-44-101 to 4-44-116. 

Agencies of state government, assistance 
from, §4-44-110. 

Authority of commission, §4-44-112. 

Definition of commission, §4-44-102. 

Development of plan and overall 
program for event, §4-44-108. 

Donations, §4-44-111. 

Duties, §4-44-107. 

Development of plan and overall program 
for event, §4-44-108. 

Establishment, §4-44-103. 

Executive director, appointment, 
§4-44-114. 

Gifts, §4-44-111. 

Meetings, §4-44-106. 

Membership, §4-44-104. 

Expenses, reimbursement, §4-44-114. 
Terms of members, §4-44-105. 

Personnel, appointment, §4-44-114. 

Property acquired by commission, 
disposition, §4-44-113. 

Purpose, §4-44-103. 

Repealer, §4-44-116. 

Reports. 

Annual report, §4-44-115. 
Comprehensive report containing specific 
recommendations, §4-44-109. 
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UNITED STATES 
SEMIQUINCENTENNIAL 
COMMISSION —Cont’d 

Short title, §4-44-101. 

Terms of members, §4-44-105. 

Tourist development department. 

Attachment to, §4-44-110. 


UNIVERSITY AND POSTSECONDARY 

EDUCATION. 

Aliens. 
Safety commissioner. 

Subpoena to institutions of higher 
education for information regarding 
nonimmigrant students on an F-1 or 
M-1 student visa, §4-3-2008. 

Community colleges. 
Foundation created for benefiting college in 
state system. 

Improvements to real property by 
foundation. 

State building commission. 
Approval and supervision of projects, 
§4-15-102. 
Construction industry career 
opportunities for students. 
Go Build Tennessee Act, §§4-41-101 to 
4-4]-111. 
Discriminatory club membership. 
Restrictive clubs. 
Higher education adjunct organizations. 
Prohibition against purchasing club 
membership, §4-21-804. 
Fisk University. 
Appropriations. 
Stieglitz collection art endowment fund. 
Endowment to further artistic and 
cultural purposes, §4-20-202. 
Foundation created for benefiting 


university in state university system. 


Improvements to real property by 
foundation. 
State building commission. 
Approval and supervision of projects, 
§4-15-102. 
Funds. 
Stieglitz collection art endowment fund. 
Fisk University, §§$4-20-201, 4-20-202. 
Go Build Tennessee Act. 

Program to increase construction industry 
career opportunities for students, 
§§4-41-101 to 4-41-111. 

Historically black colleges and 
universities, consortium of. 

Cooperation with economic and community 
development department, §4-3-733. 

Restrictive clubs. 
Discriminatory club membership. 
Higher education adjunct organizations. 
Prohibition against purchasing club 
membership, §4-21-804. 
Safety commissioner. 

Subpoena to institutions of higher 
education for information regarding 
nonimmigrant students on an F-1 or 
M-1 student visa, §4-3-2008. 
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UNIVERSITY AND POSTSECONDARY 

EDUCATION —Cont’d 

Subpoena to institutions of higher 
education for information regarding 
nonimmigrant students on an F-1 or 

M-1 student visa. 

Commissioner of safety, §4-3-2008. 
Visas. 
Safety commissioner. 

Subpoena to institutions of higher 
education for information regarding 
nonimmigrant students on an F-1 or 
M-1 student visa, §4-3-2008. 


UNIVERSITY OF TENNESSEE. 
Botanical Gardens. 
Official state botanical garden, §4-1-333. 
Foundation created for benefiting 
university. 
Improvements to real property by 
foundation. 
State building commission. 
Approval and supervision of projects, 
§4-15-102. 
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VEHICULAR ASSAULT. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 


VEHICULAR HOMICIDE. 
Highway patrol. 
Criminal investigation division (CID), 
§§4-7-402, 4-7-404. 


VENUE. 
Administrative procedure. 
Appeals. 
Contested cases. 
Judicial review, §4-5-322. 
Lottery for education. 
Appeal of final actions of board, §4-51-127. 
Corporation, §4-51-101. 
Prizes. 
Setoffs for debtors owing money to state, 
§4-51-204. 


VETERANS. 
Department of veterans services. 

Commissioner, §4-3-2502. 

Creation, §4-3-2501. 

Duties, §4-3-2503. 

Powers, §4-3-2503. 

Prohibited from acting in any 
youth-in-public-service programs, 
§4-3-2504. 

Youth-in-public-service programs. 

Prohibited from acting in, §4-3-2504. 
Tennessee heritage protection. 

Altering, removing, renaming or relocating 
memorials regarding historic conflicts, 
events, figures or organizations on 
public property, §4-1-412. 

Complaints, procedures, §4-1-412. 
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VETERANS —Cont’d 
Tennessee heritage protection —Cont’d 
Maintenance and care responsibilities of 
public entities, authorized measures, 
§4-1-412. 
Sale, transfer, etc, of historic memorial by 
local government, restriction, §4-1-412. 


VICTIMS OF CRIME. 

Public officers and employees. 
Restraints on exercise of rights prohibited, 

§4-4-122. 

State departments and agencies. 

Employees. 
Restraints on exercise of rights 
prohibited, §4-4-122. 


VIRGINIA. 
Boundary with state, §4-2-103. 


VISUAL CONTENT ACT, §§4-3-4901 to 
4-3-4903. 
Definitions, §4-3-4902. 
Film/TV fund. 
Composition, §4-3-4903. 
Defined, §4-3-4902. 
Established, §4-3-4903. 
Use, §4-3-4903. 
Legislative intent, §4-3-4901. 
Short title of provisions, §4-3-4901. 


VOLUNTEER STATE. 
Designated as official state nickname, 
§4-1-344. 


VOLUNTEER TENNESSEE. 
Nonprofit citizen support organizations, 
§§4-3-2801 to 4-3-2810. 
Assistance to organization, §4-3-2806. 
Audit, §4-3-2807. 
Creation, §4-3-2801. 
Definitions, §4-3-2802. 
Dissolution, §4-3-2809. 
Equipment. 
Nature of support provided, §4-3-2804. 
Exhibits, displays, etc. 
Nature of support provided, §4-3-2804. 
Finance and administration commissioner. 
Agreements with organization, §4-3-2803. 
Assistance with creation and operation of 
organization, §4-3-2806. 
Definition of commissioner, §4-3-2802. 
Rulemaking to implement provisions, 
§4-3-2810. 
Financial support. 
Nature of support provided, §4-3-2804. 
Gifts. 
Accounting for gifts received, §4-3-2808. 
Nature of support provided, §4-3-2804. 
Monetary contributions. 
Nature of support provided, §4-3-2804. 
Nature of support provided, §§4-3-2804, 
4-3-2805. 
Property and facilities of Volunteer 
Tennessee, §4-3-2805. 
Purpose, §4-3-2801. 
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VOLUNTEER TENNESSEE —Cont’d 
Nonprofit citizen support organizations 
—Cont’d 
Rulemaking to implement provisions, 
§4-3-2810. 


Ww 


WARS COMMISSION. 

Acquisition of property, §4-11-304. 

Appropriations, §4-11-305. 

Compensation of members, §4-11-305. 

Compliance with laws and regulations, 
§4-11-306. 

Creation, §4-11-301. 

Duties, §§4-11-301, 4-11-302. 

Historical commission. 

Designated as wars commission, §4-11-308. 
Maintenance of property, §4-11-304. 
Powers and duties, §4-11-302. 

Reports, §4-11-305. 


WATAUGA VALLEY FIFE AND DRUM 
CORPS. 

Official state fife and drum corps, 
§4-1-335. 


WATER AND WASTEWATER SYSTEMS. 
Economic development and growth. 
FastTrack infrastructure development and 
job training assistance and economic 
development programs, §§4-3-715 to 
4-3-717. 

Failure of entity to fulfill commitments 
under grant or loan contract 
awarded. 

Separate agreement with department 
reserving the right to recover 
disbursed funds, §4-3-731. 

Reporting by department and recipient of 

assistance, §4-3-731. 


WATER POLLUTION CONTROL. 
Rules and regulations. 
State controls on municipalities or counties 
more stringent than federal controls. 
Invalidation by government operations 
committee, §4-5-226. 


WATERS AND WATERCOURSES. 
Boundary waters. 
Jurisdiction of state. 
Concurrent jurisdiction, §4-1-103. 
Mississippi river. 
Criminal jurisdiction, §4-1-104. 
Mississippi river. 
Jurisdiction, §4-1-104. 


WEEKEND OF PRAYER OVER 
STUDENTS, §4-1-414. 


WELCOME CENTERS. 
Human trafficking. 
Posters to raise awareness of human 
trafficking. 
Placement in welcome centers, §4-3-3003. 
Promotional content displayed, §4-3-2209. 
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WELCOME CENTERS —Cont’d 
Sponsorship program for rest areas or 
welcome centers, §4-3-2308. 


WELFARE. 
Criminal background checks. 
Food programs operated by nonprofit 

organizations, §4-3-1207. 

Department of human services. 
Commissioner, §4-3-1202. 
Duties, §4-3-1204. 
Creation, §4-3-1201. 
Duties, §4-3-1204. 
Food programs operated by nonprofit 
organizations. 
Background checks of applicants, 
§4-3-1207. 
Performance bond requirement, 
§4-3-1206. 
Subrecipient monitoring process and 
fraud prevention. 

Reports from inspector general on 
results of substantiated fraud, 
waste and abuse investigations, 
§4-3-1205. 

Functions, §4-3-1203. 


Reports from inspector general on results of 


substantiated fraud, waste and abuse 
investigations. 
Food programs operated by nonprofit 
organizations, §4-3-1205. 
Reports on physical site visits by 
department. 
Subrecipient monitoring process. 
Food programs operated by nonprofit 
organizations, §4-3-1205. 
Food programs operated by nonprofit 
organizations. 


Background checks of applicants, §4-3-1207. 


Performance bond requirement, §4-3-1206. 
Subrecipient monitoring process and fraud 
prevention, §4-3-1205. 
Fraud. 
Food programs operated by nonprofit 
organizations. 
Background checks of applicants, 
§4-3-1207. 
Performance bond requirement, 
§4-3-1206. 
Reports from inspector general on results 
of substantiated fraud, waste and 
abuse investigations, §4-3-1205. 
Summer food service program. 
Background checks of applicants, 
§4-3-1207. 
Performance bond requirement, 
§4-3-1206. 
Reports from inspector general on results 
of substantiated fraud, waste and 
abuse investigations, §4-3-1205. 
Subrecipient monitoring by department. 
Food programs operated by nonprofit 
organizations, §4-3-1205. 
Background checks of applicants, 
§4-3-1207. 
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WELFARE —Cont’d 
Subrecipient monitoring by department 
—Cont’d 
Food programs operated by nonprofit 
organizations —Cont’d 
Performance bond requirement, 
§4-3-1206. 


WE WANT TO LEARN ENGLISH 
INITIATIVE. 

Grant program for immigrants and 
refugees to learn English, §4-3-1420. 


WHISTLEBLOWER PROTECTION. 
Audit committees. 
Fraud reporting system, §4-35-107. 
False claim act, §4-18-105. 
Illegal activities, retaliatory discharge. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
Refusal to participate or remain silent 
about. 
Damages limited for certain violations, 
§4-21-313. 
Labor and employee relations generally. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 


WILDLIFE RESOURCES. 
Catfish. 
Channel catfish, §4-1-316. 
Fishing. 
Catfish. 
Channel catfish, §4-1-316. 


WITNESSES. 
Administrative procedures. 
Contested cases, §4-5-311. 
Human rights commission. 
Examination and cross-examinations, 
§4-21-304. 
Subpoenas, §4-21-309. 


WOMEN. 
Discrimination. 
Equal employment, §4-21-401. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
Public accommodations. 
Sexual segregation permissible, 
§4-21-503. 
Employers and employees. 
Equal employment, §4-21-401. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
Damages limited for certain violations, 
§4-21-313. 
Equal employment, §4-21-401. 
Concurrent action for same violation in 
federal court prohibited, §4-21-314. 
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WOMEN —Cont’d 
Equal employment —Cont’d 
Damages limited for certain violations, 
§4-21-313. 
Fire stations. 
Gender-friendly facilities in fire stations, 
§§4-24-301 to 4-24-3038. 
Existing facilities, §§4-24-302, 4-24-303. 
Newly constructed stations, §4-24-301. 
Public accommodations. 
Sexual segregation permissible, §4-21-503. 


WOMEN IN STEM MONTH, §4-1-413. 


WORKERS’ COMPENSATION. 
Department of labor and workforce 
development. 
Workers’ compensation bureau, §4-3-1409. 


False claim act, inapplicability, §4-18-103. 


WORKFORCE DEVELOPMENT ACT OF 
1999. 
Department of labor and workforce 
development. 
General provisions, §§4-3-1401 to 4-3-1422. 
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WORKHOUSES. 

Department of correction. 
Information from superintendents, 

§4-6-145. 

Superintendent. 

Department of correction. 
Information from superintendents, 
§4-6-145. 


Y 


YOUTH SERVICE OFFICERS. 
Disability. 

Temporary retention on payroll, §4-6-148. 
Juvenile proceedings. 

Disabled youth service workers. 

Temporary retention on payroll, §4-6-148. 
Temporary retention of disabled youth 
service workers on payroll, §4-6-148. 


YUCHEAN PEOPLES. 
First peoples of Tennessee. 
Recognition of cultural groups as 
Tennessee’s first peoples, §4-1-421. 
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